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FOREWORD 


In becoming a member of the League of Nations in September, 
1934, the Union of Socialist Soviet Republics has entered upon 
new international relations and responsibilities. This act shows 
a marked modification of attitude toward the League, and 
other changes have followed the entering into diplomatic rela- 
tions with the United States of America in 1933. The present 
work sets forth the principles of international law as applied by 
the Soviets up to September, 1934. Already the U.S.S.R. had by 
virtue of its existence in a world of national states been forced or 
had found it advantageous to deal with its neighbors, immediate 
and remote. To enter this relationship a degree of conformity to 
accepted principles of international law was essential. This con- 
formity might, however, be regarded by the U.S.S.R. as merely a 
temporary expedient during the period of transition of the 
national state to a form acceptable to the Soviet regime. Frequently 
the nationalistic phraseology is accepted while by Soviet interpre- 
tation the term may be given a new signification or one at 
variance with the accepted meaning. This is the case particularly 
in some of the diplomatic and consular fields. The elimination of 
class distinctions in society could not fail to have an effect upon 
the traditional ideas as to diplomatic gradations. One of the most 
striking features of Soviet policy has been advocacy of complete 
disarmament, land, maritime, and aerial, in contrast to the policy 
of most states, which have favored varying degrees of mere 
limitation of armament. Mr. Taracouzio has treated of the sig- 
nificance of the experiment of the U.S.S.R. as related to the in- 
ternational law of war and peace, and thus has made a valuable 
contribution to the history of international relations as shown in 
one of the most radical political changes in modem times. 


George Grafton Wilson 




PREFACE 


An evaluation of any legal system in the course of active de- 
velopment is a hazardous undertaking. This is particularly true 
as regards the impingement of Communism upon international 
law. Previous experiments in Communism, although not with- 
out international repercussions, have been either on too small a 
scale, or of too short duration, seriously to affect the settled 
course of international relations. In Russia, however. Communism 
has been embraced by a nation of more than a hundred and sixty 
millions, and the state thus established has endured for over 
fifteen years. Although these factors assure an international rdle 
for the Soviets, sufficient time has not yet elapsed for the historian 
to write with the proper perspective. Moreover, the attitude of 
the Soviets has not yet crystallized, but is still undergoing 
fundamental changes, which are reflected in the altered position 
which they hold in the eyes of the rest of the world. For these 
reasons the present study makes no pretense at approbation or 
censure of the Soviet attitude towards international law. Its 
object is rather to discover as far as possible the bases underlying 
the Soviet interpretation of the principles involved, and to disclose 
the degree and the fashion of their actual application in the in- 
ternational life of the U.S.S.R. For this double piupose an 
examination of the purely political aspects of the international 
conduct of the Soviets does not suffice, since the foreign as well 
as the domestic policy of a nation is all too frequently merely an 
irrational, even opportunistic, attempt at adjustment to transitory 
but compelling conditions. 

The materials on which the present study is based may be 
divided broadly into the following four groups; (i) The works 
of Karl Marx, Frederick Engels, and Nicolas Lenin, (2) Soviet 
national laws, regulations and departmental instructions, (3) 
International treaties entered into by the Soviets, and (4) Works 
of Soviet authorities on international law. Whereas the theoretic 

vii 



PREFACE 


VI 9 

VIll 

background for the Soviet conceptions in this field is thus sought 
in the writings of the early exponents of socialism, their actual 
crystallization is to be found chiefly in current domestic laws and 
international agreements, since the court practice of the Soviets 
affords no data of any value. The legal texts relied upon as the 
basis of this study are those found in the Soviet official publica- 
tions. In most instances translations have had to be made by the 
author, whose policy in this connection has been to follow the 
original as closely as possible, even in sentence structure, despite 
the frequently obscure phraseology. In the appended bib- 
liography an attempt has been made to include the more im- 
portant material not directly germane to the study itself, yet 
pertaining thereto. 

The author acknowledges his appreciation to the Members of 
the Bureau of International Research of Harvard University and 
Radcliffe College, under whose auspices this study has been 
carried out. He is especially indebted to its Chairman, Professor 
George Grafton Wilson, for many helpful suggestions, and to 
Professor Manley 0. Hudson of the Harvard Law School, who 
originally inspired this work. The author remembers with pro- 
found gratitude the invaluable criticism and suggestions of Dr. 
Eleanor Wyllys Allen in the preparation of this book. Professor 
Midtael Karpovich of Harvard University was kind enough to 
read the proof of tlie biblic^aphy. The author’s thanks are also 
due to Professor Eldon R. James of the Harvard Law Sdiool, 
whose readiness to cooperate with the Bureau enabled the author 
to devote part of his time to the work appearing herewith. 

T. A. T. 

Harvatd Law Schoal, 

Cambridge, Maaaadnisetts, 

Summer, 1934 
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Chapter I 


INTRODUCTORY 

It is a commonplace that the World War provided an exact- 
ing test of the precepts of international law governing war and 
neutrality. Many of the traditional rules were found no longer 
adequate to changed conditions. The law had been outstripped 
by the growth of the civilization it no longer rejected. This 
was not a sudden issue; it was only that the war brought the 
discrepancy to a crux. So, too, the rules governing the ordinary 
intercourse of states had been vaguely realized to be inade- 
quate, but a direct challenge of these ancient shibboleths was 
furnished for the first time by the Russian Socialist Federated 
Soviet Republic. For the first time the principles of Karl Marx 
found themselves materialized in a state, and a state which, 
because of its size, geographic position and economic resources, 
could not be ignored in the councils of the world. However 
disconcerting the questionings of this infant state — born under 
auspices so strange as to be incomprehensible to most, and stOl 
in a “transition” stage of development — they must be heeded 
and dealt with in one fashion or another. 

This realization of the inadequacy of the traditional rules of 
international law was borne in upon the world at a time when 
the physical, moral, and economic devastation of the years 1914- 
18 had intensified the fundamental longing of humanity for 
peace. For the effectuation of this great aim international law 
still appeared to be the only possible system of doctrines. Hence 
a vigorous, cobrdinated effort has been made to readapt the old 
system to the new circumstances, both by discarding outworn 
rules and by introducing new principles. Tlie establishment of 
the League of Nations, attempts to codify certain accepted doc- 
trines, the introduction of the idea of the judicial settlement of 
international disputes are illustrations of the sincere coiiperation 


I 
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2 SOVIET UNION AND INTERNATIONAL LAW 

among the nations in seeking to insure peace through law. 
Parallel attempts are being made in the fields of science and 
education. 

However widely the aspirations of the Marxian state may 
differ from those of states of the older political theory, they 
coincide so far as the desire for peace is concerned. Different 
as is the spirit of capitalistic and communistic philosophy, both 
systems are constrained to rely upon the precepts of interna- 
tional law as the only means of bringing about harmony among 
the nations. However, conditions of perpetual peace in the 
Marxian theory do not at all resemble those contemplated by 
the adherents of conservative thouglit. Hence, international 
law, to serve as a means to this unorthodox end, must be made 
to undergo certain distortions. A conscious attempt to modify 
the principles of international law in accordance with com- 
munist theories is now being made by the authorities of tlie 
Soviet Regime. 

The importance of a study of the communist attitude towards 
the principles of international law lies in the fact that the Bol- 
shevist Regime is itself a program of an international policy. 
Though particular in its application to tlie concrete problems of 
the Dictatorship of the Proletariat existing today in the former 
Russian Empire, it is international in the universality of its 
general principles, which are expected to prevail in every nation 
where the proletariat is active. 

Not only does the scope of the Bolshevist Regime extend be- 
yond the confines of Russia; it is not even a spontaneous devel- 
opment from the peculiar conditions that prevailed in Russia 
during the Revolution of 1917. The history of Western Europe 
during the last century and a half is not only the political 
record of sovereignties and wars, but also the record of class 
struggles, of one class attempting to liberate itself from the 
yoke of another. The Jacobins and the short-lived Paris Com- 
mune in France, and the much earlier Cromwellian Revolution 
in England are all vivid illustrations of crystallized forms which 
dass struggle has assumed in the past. They prove that the strug- 
gle of dasses was a vital social issue long before the Bolshevist 
Revolution of 1917. Hence the present Soviet Regime is not a 
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novel phenomenon in so far as it involves a revolutionary dic- 
tatorship. 

Here the analogy ends, however. With the exception of the 
Paris Commune, the forerunners of the Bolshevist Regime were 
national democratic dictatorships of the bourgeoisie in semi- 
feudal, capitalistic countries, and not dictatorships of the pro- 
letariat in socialized unions of workers and peasants. Further- 
more, the militant revolutionary socialists of the Bolshevist 
Regime represent organized opposition at once to capitalism and 
moderate socialism. The latter, as epitomized by the old labor 
movement, controlled by skilled labor and animated by bour- 
geois ideology, has always concerned itself with middle-class 
reforms, Throughout the whole history of class struggle, it has 
been nothing but a conscious compromise with capitalism. As 
a social-patriotic expression of bourgeois ideology, it cultivated 
the sentiment of militant nationalism, which has always been 
one of the natural developments under any bourgeois regime. 
From the point of view of the communist philosophy, this sen- 
timent of nationalism is not only unacceptable, but even defi- 
nitely counter-revolutionary. 

Not only in its essential characteristics, but in its scope and 
influence as well, has the Bolshevist dictatorship differed from its 
predecessors. Short-lived as they all were, confined within the 
geographic limits of a single state, they were important only in 
their effect upon the social order of that political entity, and 
never influenced the principles of internadonal relations or the 
development and progress of the law of nations. 

On the other hand, more than fifteen years have already passed 
since the abstract theories of Karl Marx first found their prac- 
tical materialization under the Dictatorship of the Proletariat in 
Russia. Furthermore, in theory the application of this regime is 
not confined within the geographical boundaries of a single state. 
It involves a broad program of world revolution, as has already 
been evidenced by activities in Germany, Hungary, Finland, 
Italy, Turkey, China, and the Baltic States. This attempt to 
put Marxian theories into practice on a world-wide scale has led 
to a new discovery: the difficulties in the way of the more rapid 
extra-territorial expansion of the Communist Regime lie not so 
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4 SOVIET UNION AND INTERNATIONAL LAW 

much in the ideas themselves as in the interpenetration of the 
principles of the law of nations by the new conception of inter- 
national relations born of such theories. 

A few remarks on the communist conception of the world are 
necessary to understand the position in which the Soviets find 
themselves in their attempt to bring about a reconstruction of 
the universe in conformity with the ideas expounded by Marx 
and Engels. The history of the past is viewed not in terms of 
political entities, but in those of class interests. An analj^is of 
the communist theory of class struggle shows that the leaders of 
the U.S.S.R. have simply extended the Darwinian theory of the 
struggle for existence in the animal world to the sociological 
relationship of men under the Regime of the Dictatorship of 
the Proletariat, in the fields of industry, commerce, and finance. 
To quote Enrico Ferri: 

“Darwinism has demonstrated that the entire mechanism of animal 
evolution may be reduced to the struggle for existence between in- 
dividuals of the same species on the one hand, and between each species 
and the whole world of living beings . . . 

“In the same way ail the machinery of social evolution has been 
reduced by Marxian Socialism to the law of the struggle between 
classes.” ^ 

The ultimate aim envisaged by the communists is a class-less, 
state-less, law-less world commonwealth, wherein international 
relations and international law are alike inconceivable. The ab- 
olition of class distinctions will be reached when 

“The working class in the course of its development, substitutes for 
the old order of civil society an association which will exclude classes 
and their antagonizers, and there will no longer be political power, 
properly speaking, since political power is simply the official form of 
antagonization of civil society.” ^ 

Frederick Engels explains how this will take place; 

“The Proletariat seizes the machinery of the State and converts the 
means of production first into State property. But by so doing it ex- 
tinguishes itself as proletariat; by so doing it extinguishes all class 
distinctions and class contrasts; and along with them the State as well. 
The society that existed until then, and that moved In class contrasts, 

^ Ferri, SoeiaUm and Modern Sdence, p. f4. 

* Marx, Poverty of Philosophy, pp. 135-136. 
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needed the State, i,e., an organization of whatever class happened at the 
time to be the exploiting class, for the purpose of forcibly keeping the 
exploited class in the condition of subjection.”* 

Such being the justification for the existence of the state, the 
state is bound to disappear when class distinctions disappear. 
Engels continues: 

“As soon as there is no longer any social dass to be kept down; as 
soon as, together with class rule and the individual struggle for life 
founded in the previous anarchy of production, the conflicts and 
excesses that issued therefrom have been removed, there will no longer 
be any necessity for applying such special means of repression as the 
State. The first act, wherein the State appears as the real repre* 
sentative of the whole body social at the moment of seizure of the 
means of production in the name of society, is also its last independent 
act as the State. The interference of the State in social reactions be- 
comes superfluous in one domain after another, and falls of itself into 
desuetude. The place of a government over persons is taken by the 
administration of things and the conduct of the processes of production. 
The State is not 'abolished,' it dies out.” * 


The fate of the state after it ceases to function is foretold by 
Marx and Ei^els: 

“The sodety that is to reorganize production on the basis of a free 
and equal association of producers, will transfer the machinery of State 
where it will tlien belong: into the Museum of Antiquities beside the 
spinning wheel and the bronze axe.”* 


Not only are the dass and state differentiations doomed to 
disappearance, but the law as well. Engels maintains that the 
legal system is a mere superstructure erected upon a definite 
economic organization o! society, which is independently deter- 
mined by the multiplicity of factors involved in production.® 
The law, instead of being viewed as a means of regulating broth- 
erly relations among men, is thus detached and lifted above the 
community which it is supposed to serve. It becomes a non- 
essential, only provisionally, temporarily, necessary. Such is the 
law for Engels. Similarly, Marx says: 


® EngeU) Anii-DUHttg^ p. 

pp. 240-aSo, , , 

®M]arx and Engels, The Origm of the Fan^y, Ftivaie Property and the 


State, p. 53< 

^ Letter to MehrUig, of July 141 x893- 
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"Society is not based on law. This is a plain phantasy of jurists. On 
the contrary, law must be based on society; law, instead of the ex- 
pression of the will of the individual, must be an expression of general 
interests and necessities resulting from a given method of economic 
production.” ' 

The imperative force of law depends upon the relationship 
between law on the one hand and social ethics and morality on 
the other. Early legal science inclined to the theory that law was 
in principle, and necessarily, inconsistent with social ethics. With 
the advancing tide of democracy, however, the classes that had 
denounced the law gradually established themselves in power, and 
there resulted a considerable rapprochement between conceptions 
of law and social ethics. Law as a general rule coincides with 
the social ethics of the ruling classes, so when the proletariat is 
in power, it is to be expected that their laws will correspond with 
their proletarian ethics and morality. Under such a regime, viola- 
tion of the law by the capitalist class will obviously not be tol- 
erated. In the reverse situation, when the law-making authority 
is vested in the capitalist class, logically the proletariat should 
consider itself ethically bound by the laws promulgated by its 
class enemies. This, however, is not so, for the proletariat con- 
siders that its ethics and morality should always be superior to 
the bourgeois law, because, in opposing such law, it serves not 
only its own selfish interests, but those of toiling masses the 
world over. Thus the proletariat justifies itself in regarding its 
social ethics and morality as paramount over the provisions of 
inconsistent law. Hence, for the Soviets, the whole problem of the 
relation between social ethics and the law is regarded as a 
"bourgeois” tradition, lacking significance in a communist society. 

Not only does the theory of the law and of its imperative 
force differ widely in bourgeois and communist interpretation, 
but its application is based upon different principles. To the 
non-communist the law is a measure to be meted out equally to 
all men, who thus enjoy equal rights under the law. To the 
communist the dispersonification of man by complete absorption 
in the class, results in every law becoming a class law. Indeed, 
the purpose of law is the prot^tion of the interests of the ruling 

^Marx, Sobr, Sock,, in, p. 359. 
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class. Political states have been formed for the purpose of keep- 
ing in submission the oppressed class, the law being one of the 
instrumentalities for this oppression. According to this phOos- 
ophy, there was no law in the pre-class community of men, and 
there will be no law in the class-less commonwealth of men which 
is expected to come. 

By communists the present stage reached in the evolution of 
the perfect society is viewed as an acute struggle of classes, which 
has already advanced so far that the world is expected to reach 
the culmination point of revolutionary progress very soon. 
Within the Soviet Union, the proletarian class is already vic- 
torious; without, is a vast arena of struggle in which the pro- 
tagonists are the capitalist and proletarian classes with their less 
important partisans. The old “labor movement” has been trans- ' 
formed into revolutionary socialism, directed by a pseudo-in- 
dustrial Russian proletariat. Upon the proletariat and peasantry 
depends the success of the Revolution, for distrust of the bour- 
geoisie runs like a red thread through the policy of the Com- 
munist Ridgime. The Constitution of the R.S.F.S.R., adopted 
on July 10, 1918, says that 

“The principal object of the Constitution of the R.S.F.S.R., which 
is adapted to the present transition period, consists in the establishment 
of the dictatorship of the urban and rural proletariat and of the poorest 
peasantry, in the form of the strong All-Russian Soviet Power, with 
the aim of securing the complete suppression of the bourgeoisie, the 
abolition of the exploitation of man by man, and the establi^ment of 
socialism, under which there shall be neither class division nor State 
authority.” ® 

The Constitution of the Union of Socialist Soviet Republics 
opens with the following solemn declaration; 

“Since the time of the formation of the Soviet Republics, the states 
of the world have divided into two camps: the camp of capitalism and 
the camp of socialism. 

“There — ^in the camp of capitalism — are national enmity and in- 
equality, colonial slavery and chauvinism, national oppression and 
pogroms, imperialist brutalities and wars. 

“Here — ^in the camp of sodalism — are mutual confidence and peace, 
national freedom and equality, dwelling together in peace, and the 

*5bor». Dehretov ipiT-ipiS a„ p. 64 . 
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brotherly collaboration of peoples. The attempts of the capitalist world 
for a number of decades to settle the question of nationality by the 
combination of the fiee development of peoples with the system of 
exploitation of man by man have proved fruitless. On the contrary, the 
skein of national contradictions is becoming more and more tangled, 
threatening the very existence of capitalism. The bourgeoisie has been 
f nrnpahle of organizing the collaboration of peoples. Only in the camp 
of the Soviets, only under the conditions of die dictatorship of the 
proletariat, mustering around itself the majority of the population, has 
it proved possible to destroy national oppression at the roots, to 
establish an atmosphere of mutual confidence and lay the foundation 
of the brotherly collaboration of peoples . . 

The first step in the fundamental reconstruction of the exist- 
ing social order is exemplified in the slogan of the Soviets: “Pro- 
letarians of the World, unite 1” 

With such a conception of history — ^past and future — it is not 
surprising that the communists emphasize the rdle of social 
factors in the shaping of international relations. According to 
Marx the social factors which influence tlie policies of nations 
are either of an abstract, intellectual character, or of a concrete, 
materialistic nature. For those of the first group to become ele- 
ments in international relations necessarily presupposes the 
existence of a certain degree of unanimity in the appraisal of 
values, as well as in legal, ethical or political convictions, for 
nations are unwilling to cooperate on abstract issues involving 
no common values. The political aims pursued by the Soviets 
clearly indicate their antagonistic attitude toward the whole 
social order of the rest of the world. Hence there can be no 
solidarity of ideas, nor any intellectual unity between the com- 
munist ideology and the non-communist political philosophy, 
Were it not for certain humanitarian and artistic concerns of 
civilized nations, which are participated in by the Soviets, as 
regards the association of the U.S.S.R. with the rest of the 
world, the whole complex of relations based upon uniformity of 
abstract social factors would logically terminate in a complete 
cessation of international intercourse. 

As regards the social factors of a practical nature, embody- 
ing economic, commercial, and industrial necessities, sdf-interest 

*Stsl. Sobr. DMv. Zak. SJSJJtv I, p. 4. 
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takes the place of uniformity of ideals in counselling intercourse 
between the Soviets and the outside world. Inasmuch as the 
Communist Regime looks to the ultimate nationalization of the 
whole economy of the state, international cooperation to the end 
of improving the living and working conditions of the toiling 
masses is perfectly admissible, and even welcomed by tlie Com- 
munist Regime. Hence international relations for furthering 
improvements in postal and telegraphic service, or railroad and 
maritime transportation, or contemplating the exploitation of 
technical concessions, or the standardization of the metric system 
of weights and measures are readily participated in by the Soviets. 
The desirability of international relations looking toward ultimate 
material benefits embodying sociological and guaii-Iegal concep- 
tions, such as commercial treaties, customs unions, international 
agreements for the protection of industrial property, and under- 
standings regarding private rights is not less evident to the 
Soviets. Here, however, according to socialist philosophy, inter- 
national cooperation on the part of the communist state is ad- 
missible only upon necessity, and this compromise with the strict 
theory is controlled by the practical considerations of each in- 
dividual case. 

Foreign relations envisaging trade agreements and economic 
cooperation have been admitted as essential for the Soviets in 
their contemporary situation, and hence the R.S.F.S.R., and later 
the U.S.S.R., have found themselves involved in the problem of 
working out the conditions under which economic relations with 
non-communist nations can be carried on. Their practice in 
this regard suggests that the Soviet Government is motivated 
solely by the practical considerations of the moment and not by 
juridical reasoning founded in the traditions of the well-estab- 
lished practices of international law.^* Thus international re- 
lations for the communists are reduced to little more than the 
mutual cobperation of toiling masses in their common opposition 
to capitalism. 

^See the addiess delivered by Chichcrln at the opening of the Intemational 
Economic Conference at Genoa on April lo, 19*2 (infra, p 39) , or the reaction 
of the Soviet Government to the “Seventeen Points” of Japan of August, ipai, 
or to the conditions of the recognition of the Soviet Government as submitted 
by Charles E. Hughes on March ai, 1933. 
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With the success of the Revolution and the advent of a single 
world-wide, denationalized, class-less society, there will be no 
place for a system of law regulating the international life of 
independent states. International law will be converted into a 
purely domestic inter-soviet law, a federal law for a world-wide 
Union of Socialist Soviet Republics. However, the communists 
were disappointed in their hopes for the immediate realization 
of this world empire. Instead they found themselves surrounded 
by states that refused to conform to their political philosophy, 
and confronted with the alternative of complete isolation, or 
compromise with the existing customs governing the foreign 
relations of states. Economic necessity dictated the establishment 
of intercourse with outside states. Hence communist lawmakers, 
instead of attempting by a single official denunciation to sweep 
away the existing complex of rules governing international re- 
lations, contented themselves with invoking international law as 
expediency might suggest, and in the meantime busied them- 
selves with transfusing its tenets with their own political philos- 
ophy. The result is a new school of international law which 
may be designated the Soviet “International Law of the Transi- 
tion Period.’* It is still too young to exert much influence on 
the well-established law of nations fostered by non-communist 
thought, but its reactions to the more important conceptions of 
the traditional international law may be traced in the national 
laws, the international treaties and the practice of the Soviets. 

It should be borne in mind that international law, instead of 
being regarded as a permanent system of recognized (though 
changing) principles, aiming at the progressive improvement of 
mutual understanding among states, is for the communist the 
mere exponent of a temporary adjustment. It may be resorted 
to for Ae time being to further the international organization 
of national laboring classes in their common struggle for universal 

^“The situation became sufficiently ambiguoua. On the one hand, Soviet 
Rtuda openly and loudly dedand its denunciation of all treaties mheiited from 
‘natism and tbe Government of Kerenskyi of all secret conventions, military 
debts, privileges of exploitation and Imperialist obligations, and on the other, 
its official representatives often demanded the execution of minor agreements, 
referring to the fact that beneath the text was affixed tbe seal and the signature 
of the Imperial Ambassador (xfd.” (Korovin, Mezhdtmardnfu Pravo Perehkodnogo 
VnmtBi, s-e ixd., p. 5.) 
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proletarian supremacy. The admission of the need for some sort 
of rules to govern international relations during the “transition” 
period is a conscious concession on the part of the communists. 
Hence inconsistency between their abstract theories and their 
actual practice is no matter for surprise. 


Chapter II 
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Theoretically the communist conception of law as a law 
of inequality, of the state as a struggle of classes, and of interna- 
tional relations as a mutual cooperation of toiling masses in their 
common opposition to capitalism, results in a novel interpretation 
of international law as a provisional inter-class law which aims to 
further the interests of organized national laboring classes in 
their common struggle for proletarian world supremacy. Thus 
defined, international law does not fall witliin the scope of so- 
called natural law, nor is it a strictly legal science. It is not ap- 
plicable to the intercourse of states exclusively, yet it does not 
allow individuals to become the sole persons in international 
law. The applicability of international law thus defined to the 
unprecedented circumstances in which the Soviet Union finds 
itself today, can be tested only by a further study of the actual 
position assumed by the Soviets towards the more important 
problems of international law. 

There are two major schools of thought regarding the genesis 
of international law; that of the naturalists and that of the 
positivists, llie former derive the law of nations from precepts 
of natural law binding upon all mankind because of their innate 
sanctity. Such a theory is incompatible with the Marxian politi- 
cal philosophy, because for a Marxist it is impossible to conceive 
of an ideal law uniform for all classes. The latter look to the 
actual practices of nations and build up international law much 
as the common law of England evolved from current, well-estab- 
blished practices. This theory of the historical school has ap- 
parently been accepted by way of compromise as a point of 
departure for communist innovations in the science of interna- 
tional law. Even this has been possible only upon condition that 



SOVIET THEORY OF INTERNATIONAL LAW 13 

the evidence of usage be viewed through the prism of the col- 
lective psychology of the masses, and not be regarded as a re- 
flection of principles posited upon political or national unity. 
Thus for the Soviets the class self-consciousness of the ruling 
order is the fountain of international law. 

The substance of this law may be sought in treaties and dip- 
lomatic documents, national laws, court decisions, and learned 
works. Custom, implying a usage rooted in pre-Soviet days, is 
naturally not accepted by communist statesmen as a reliable 
source. However, since refusal on the part of the Soviet author- 
ities to compromise with their communist theories in their inter- 
course with non-communist states by the actual acceptance of 
“unwritten” principles of international law would result in an 
open conflict with these states, the Soviet Government has been 
forced to the policy of referring to custom as an authoritative 
source, whenever the interests of the Soviets call for this con- 
/ cession.^ The Soviet point of view regarding custom as evidence 
of the tenets of international law influences their conception of 
the significance of treaties likewise, for while in the practice of 
non-communist states a treaty is often merely a document de- 
claratory of the international practice, in the U.S.S.R. the treaty 
per se has become the basic source of international law. More- 
over, as the multipartite convention is more apt to represent 
the crystallization of traditional theories (since it is participated 
in by more states), the tendency of the Soviet State has been 
towards the specific type of bilateral treaty which affords freer 
opportunity for International bargaining. This trend has been 
particularly noticeable since 192a, after the unsuccessful at- 
tempts at Genoa* and at The Hague* to secure cooperation 

^ThuSi Art. 3 of the Treaty between the RS.FSR. and Afghanistan of 
Feb. 381 X9341 stipulates that **the embassies and consulates of Each Contracting 
Party shall enjoy all diplomatic privileges, in conformity with ike customs of 
iniemaihnal law" (Sbom, Deislv, Dogov,, 1 , 19341 P* 40) ; see also Art. 4 of 
the Treaty of Commerce between the USSR, and Estoida of May 17, 1939 
ISobr. Zak. i Rasp, SSS,R., igsg, II, p. 9171 XCIV, 333, LJl.TS.). 

‘This conference of April, 1933, was called by Bnand and Lloyd George in 
an attempt to aettie outstanding economic problems by the participation of all 
former Allied and Associated Powers. The Soviet Government demanded rep- 
araUona for the losses incurred during the Allied interventions in igiS-XQsj, 
in return for an engagement on its part to reimburse foreign nationals for the 
value of thdr expropriated property. The Soviet demands proved unacceptable 
and the contemplated multipartite agreement failed to materiallEe. 

^At the conference at The Hague in June- July, 1932, another Soviet pro<- 
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between the Soviet Government and the former Allied and Asso- 
ciated Powers. A long series of separate agreements between the 
Soviets and individual non-communist states is an indication that 
for the communists the treaty acquires greater value as a source 
of international law when it embodies a specific engagement be- 
tween two states. 

The practice of the Soviets is not conclusive as to their at- 
titude toward other time-honored sources of international law. 
There is a suggestion, however, that the communist authorities 
in the U.S.S.R. do not entirely overlook the importance of dip- 
lomatic documents, national legislation, court decisions, and 
learned works as factors in shaping the law of nations: the Cen- 
tral Executive Committee and the Council of Peoples* Commis- 
saries issued a series of regulations concerning diplomatic and 
consular officers; * the Soviet Government reacted emphatically 
to the decision in the case of Luther v. Sagor; ‘ in the institu- 
tions of higher learning special departments for the study of 
international relations have been established, and among the 
official publications are such periodicals as “International An- 
nals,’* “International life,” a “Collection of Treaties, Agree- 
ments, and Conventions Concluded between the R.S.F.S.R. and 
Foreign States,” and a similar collection of international agree- 
ments entered into by the Union of Socialist Soviet Republics.” 

Whereas the non-commimist authorities agree upon the sources 
of international law, there is no unanimity even among them as 


posal was refused by the AllieSi this time a suggestion for world disarmament and 
a reouest for de fute recognition as the price for payment of the debts incurred 
by the former Russian Imperial and the Provision^ (Kerensky) Governments. 
Thus, a second attempt to bring the Soviets into a multlpa^te agreement 
also resulted in falluK, 

* Cf. the Decrees of the Council of Peoples’ Commissaries No. 393 of Oct. S, xgsij 
and No. i 75 of Si on Diplomatic Passports ( 5 ohr. Utah, i Rasp. 
R^.P.S.R., xgaii PP« 499 - 500 i and 1923, pp. 377-278 respectively) ; Decrees No. 303 
and No. 303 of June 30, xgaz, and No. 615 of July s, 1923, on Foreign Diplomatic 
Representatives in R.SJT.S.R. (ibid., xgax, pp. 397, 399, and ibid., 1973, p. 1x31 
respectively) ; Deoee No. 358 of Oct, 14, xgsxi on Di^omatic Mall (ibid., 1921, 
p. 677)1 Instructions for Consular Ofdccrs issued by the People’s CommisBariat 
for Fortign Affairs of June 6, xgax (ibid., xgai, p. 74a). See also Chapter VH, 
on ’’Diplomacy.” 

* [Gr. Brit] [xpax], 3 K 3 . 53a. 

^^Tfae Russian titles are respectively: **Meshdnnarod»aia Leto^," "Meshdun’^ 
aroduaia and "Sbomik DeistvuUishchikh Dogovonv, SoglashettiL I Kon- 

vensil, sakUtickennykh s Inosiramymi Gosudarslvand" While the first two have 
ceased publication, the last is referred to in the footnotes in the present study in 
an abbreviated form as ^Sbom. Deisiv. Dogov." 
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to the persons of international law. One group of jurists holds 
that there are no international persons except states. Another, 
with a very unorthodox conception of the state, refuses to re- 
gard even it as an international person. A third takes yet a 
different view and assumes that with states there should be 
associated other groups, and there are scholars who go yet fur- 
ther and ascribe the status of international persons even to in- 
dividuals. 

According to communistic interpretation, the state does not 
appear to be the only person of international law. This is evi- 
denced by the attitude of the Soviets toward international bodies, 
such as the European Commission of the Danube, and the Com- 
mission on Straits which was established in conformity with 
the Lausanne Convention of July 24, 1923; the League of 
Nations;'’ the Internationa) Red Cross; Hoover’s Relief Admin- 
istration in Russia, with which the R.S.F.S.R. entered into special 
agreements.^ 

It is surprisii^ to find that for a definite practical purpose 
even the Pope has been granted the status of a person in inter- 
national law by a regime opposed to any church as a religious 
institution. When the famine in the R.S.F.S.R. reached alarm- 
ing proportions in 1920-21, the Pope offered to extend assistance 
to the stricken areas through the Catholic missions in Russia. 
The Soviets did not hesitate to enter in negotiations with him 
to determine the conditions under which this assistance could 
be effected, with the result that in 1922 the representative of 
the R.S.F.S.R. in Italy, Vorovsky, signed an agreement with 
Cardinal Gasparri, representative of the Pope, regulating this 
matter.® 

Seeing in the purely professional intercourse among the labor 
unions of the world a political fact of great significance in in- 
ternational life, the communist government of the Soviet Union 
considers the organized proletarian masses, scattered throughout 
the non-communist states, as distinct persons in international 

''Cf, Rakovsky, “Liga NaUii i S.S.S.R.,” Uethdurntrodnaia Lttopiif, 1935, 
XIL pp 3-ao. 

* Korovin, "Inostrannaia Fltantropicheskaia Delatel’nost’ v RS.F.S.R. 1 de 
piavovye notmy,’' Sovdffeoc Rrovo, 1913, p. loS. 

* Korovin, Sovremauiot Meshivnarodnot PvbUchnot Pravo, MToscow, >936, 
p. so. 
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law. Whereas such participation in international life by the 
organized proletariat is quite in harmony with the Marxian ideal 
of a communal basis for the future society of man, such is not 
the as regards individuals. Hence, from the communist 
point of view, the proposal to give to the individual the character 
of a person in international law is an impracticable idea. 

Whereas orthodox authorities differ among themselves on the 
DigiMuuaB p^inf of admitting as international persons states under dis- 
abilities, and protectorates, mandated territories, self-governing 
dominions, etc., not only such bodies, but uncivilized and nomadic 
tribes as well are readily admitted according to communist phi- 
losophy. The Soviets urge recognition of their right to be consid- 
ered independent political bodies, which means that they should 
be considered competent parties in their relations with inter- 
national states, notwithstanding the fact that their modes of liv- 
ing and their forms of communal intercourse may not entirely 
square with the standards of civilization. 

^jaLdafr Paradoxical as it may appear, for communist as well as for 
■tauomduw conservative scholars, the prime person in international law is 
the state. However, there is a great difference in the definition 
and origin of the “state” according to the two schools. Whereas, 
for the latter, the state is a sovereign political unity, for the 
former it is an economic entity expressed in the struggle of 
proletarian masses against the capitalistic regime, and repre- 
sented in international intercourse by the proletarian class. For 
the latter the society of men is the most important person in 
international law, because of being impressed with the form of 
a political state; for the former the state is accorded predomi- 
nance among persons in international law because it is born of 
the struggle waged by organized proletarian masses against their 
oppressors. For the non-communist school, every state, including 
the Soviet State, is a distinct juridical person participating in 
international relations and dealing with other equal persons. 
For those adhering to Marxian theories this idea of an “incor- 
porated” juridical person is unacceptable. Indeed, the whole 
juridical scheme of conservative thoujdrt in this regard, ac- 
cording to which the state is nothing but a political form of 
pretended class solidarity and codperation, and the governing 
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authority an impartial regulating factor free from class preju- 
dice^ is inapplicable to the communists’ conception of state. 
True to the theories of Marx, they unceasingly stress the class 
structure of the state. As Lenin put it, 

“Every state, a machine of suppression of one class by another, is 
nothing but the product and exponent of the irreconcilability of class * 
interests. It is created where, when and in so far as dass conflicts 
cannot be reconciled.” 

The Soviet State functions as the defender of the class interests 
not only of the Russian but of the World Proletariat, and as 
such can never asstime the capitalist r61e of a national authority 
representing “solidarity” of classes. In its early intransigent 
days, the R.S.F.S.R, conformed in practice to the theoretical 
Marxian conception of international relations. The Soviet au- 
thorities in their diplomatic communications spoke always in the 
name of the Proletariat of Russia and addressed themselves to 
the “oppressed” Proletariat of the outside world.^' However, 
the Soviets soon found themselves obliged to deal with states 
which had not adopted either this theory of international rela- 
tions, or the abstraction of state as a class struggle. Hence, 
in their international life they became forced to pretend to con- 
sider themselves a juridical person in the classical sense of the 
term, and, since no struggle per se can participate in international 
intercourse, a second aspect was accorded the state. As explained 
by Engels, a state ipso facto presupposes a communal authority 
which stands separately from the masses composing the com- 
munity.^' In this sense, the state for a Marxist is, in reality, a 
governing authority superposed upon the community and neces- 
sary for the regulation of class conflicts. According to Marx the 
external form of a state is a governmental machine, wbioh forms 

Lenin, Gosniarstvo i RevoUulsHa, p. ifg* 

^C). Appeel of December 19, 1917, signed by Trotsky, then People's Com- 
missary for Fordgn ASatn, to all the worMng masses of Europe, to end the 
Wbrld War (SovelskH Soius v Bor’be la Mir, pp. 33-35). On September 37, 1919, 
during the Civil War in Russia, the Soviet Government again issued an address 
to the proletarian organisations of France and England, and espliUncd the 
supposedly peaceful policy and alms of the RS.F.S,R. pp. 79-8r). On 

January sS, 19SO, Chiefaerin, in the name of the Peopled Commissariat for 
Foreign Affairs, sent a memorandum to the Proletariat of the Entente Powers, 
conoeming the imperialistic policies of Western European states (ibid., pp. 87-d8). 

Engels, Ongin of the Family, p. 63. 


Form d ili« 
Bute 


i8 SOVIET UNION AND INTERNATIONAL LAW 

an organism of its own, separate from the community, and becom- 
ing constantly more isolated therefrom.^ When applied to the 
Soviet Union, this means that the state must have a dual political 
personality: theoretically it is an economic struggle of classes, 
while practically it is a dominating political instrumentality super- 
posed upon the community to regulate this struggle. While from 
the national point of view the comparative importance of these 
conceptions is open to dispute, there is no doubt that for interna- 
tional law it is the dominant regulatory aspect of the Soviet 
State which is of prime importance. Consequently it is this 
“concrete” Soviet State which the communist dictators pretend 
to consider in their international relations as a juridical person 
in the classical sense of the term. 

In view of the ultimate disappearance of all states, envisaged 
by the communists, the form of the state should be a matter of 
indifference to them, and such it seems to be, for while them- 
selves adopting the federated form, as the logical precursor to 
the future world commonwealth, they recognize simple states 
as well — all as temporary international phenomena in the process 
of self-effacement. The Constitution of the U.S.S.R., adopted 
in 1923, vests in the federal government certain sovereign powers 
within the sphere of the competence granted to it by the free 
will of the proletariat; but the government acts not only upon 
the states which are members of the confederation or union, but 
directly upon the citizens. In its international life the Soviet 
Government is content to deal with “simple” states, provided 
that they are fully sovereign and independent. It has even 
helped to promote the establi^ment of su(^ states, so far without 
any suggestion that they adhere to the Soviet Union. Thus, 
recognizing the ri^t of all peoples to self-determination, the 
R.S.F.S.R. signed at Moscow on September 13, 1930, a Treaty 
with the Khorezm People's Soviet Republic, which declared in 
Article 1 that the R.S.F.S.R. abandoned all claims upon Khorezm 
and recognized the complete autonomy and independence of that 
Soviet Republic.^ 

Similarly, in an Agreement between the R,S.F.S,R. and the 

Critique of (Ac Gotha Program, p. }i. 

^Sbom. Debtv, Dogov., 1 , igiq, p, 184. 
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Bukhara Soviet Republic, signed at Moscow on March 4, 1921, 
the former recognizes “without reservation, the self-government 
and complete independence of the Soviet Republic of Bukhara 
with all the consequences resulting therefrom, and renounces 
forever the rights established by the Russian Tsarist Regime in 
Bukhara.”^” Moreover, the R.S.F.S.R. took a particular inter- 
est in 1919 in trying to secure for Afghanistan the status of an 
independent sovereign state, and the treaty signed between the 
R.S.F.S,R. and Afghanistan at Moscow, February 28, 1921, 
recognized the complete independence of the latter.^'' 

Since the formation of the State is a sociological and histor- 
ical phenomenon, it follows that the way in which states come 
into being is immaterial so far as international law is concerned, 
for it deals only with states already in existence. The reception 
of a new state by the international community, however, may as- 
sume great importance. Communist scholars share in the realiza- 
tion that the complete participation of a new state in interna- 
tional intercourse is possible only upon its recognition by other 
states, which is usually considered in itself an act of state in 
international law. The fact that the Soviet Government recog- 
nized Finland,^® Estonia, “ Lithuania,®® and Latvia," before the 
R.S.F.S.R. had itself been recognized by many states of the 
Family of Nations is evidence that the Soviets likewise accept 
the theory that a state may exist as a political unit irrespective 
of its own recognition.®® The various ways in which recognition 
has been extended by the Soviets to other states suggests that 
no specific form is regarded as established by the Soviet Govern- 
ment. Peace treaties, special declarations, and diplomatic notes ®® 
have served to evidence such recognition. 

^ Shorn. Deislv. Dogov., II, i9«a, p. 7. 

^ Popov, VattlonaPnara Pohlika Sovetskot Vltati, p. 57. 

^ Shorn DHstv. Dogov., II, 1932, p. 1$. 

** Jan. 4, igiS (Sohr Vzak i Rasp RSRSR, 1918, I, p. 166}. 

Treaty of Peace with Estonia, Feb. a, 1920, Art a (Sham. Deislv. Dogov., 

I, 1031, p. too; XI, 30, L N T S ) 

^Treaty of Peace with lathuanla, July la, 1920, Art. i {ibid., I, igaa, p. 50; 
III, ro6, LJ<I.T.S.). 

Treaty of Peace with Latvia, August ii, igao. Art a (iM 4 ., I, 1934, p. 37; 

II, 196, L.N.T.S.). 

^C}. Rlvl&re, Principes de Droit des Cetis, I, p 57; Bonfils, Uanuel de Droit 
Inlemaliotial Puhlic, pp. 1136 ; l^erlgnac, Traiti de DroU PubUc IttlemalioHol, 
I, TO. asaS. 

^See par. 3 of the Coinmuiiiqu£ of the People's Commissariat for Foreign Af- 
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In contrast to the variety of methods for according recognition 
to states, the dual nature of the recognition of governments — de 
facto and de jure — should be emphasi 25 ed. Whereas the interna- 
tional position of a state whose government has received only de 
facto recognition is not well defined, the experience of the Soviets 
bears out the contention that de facto recognition in time of peace 
offers many of the advantages of the more formal recognition. 
As evidence of this may be adduced the trade agreement between 
.Great Britain and the R.S.F,S.R., signed at London, March i6, 
1921, which, though it preceded de jure recognition by several 
years, even attempted to meet the want of regular diplomatic 
agents by providing that 

“Each party may nominate such number of its nationals as may 
be agreed from time to time as being reasonably necessary to enable 
proper effect to be given to this agreement . . 

The classical distinction has been clearly accepted by the So- 
viets in their own practice, however. Thus Article 4, paragraph 2, 
of the Danish-Soviet Agreement, signed at Moscow, April 23, 
1923, makes an express stipulation that Denmark shall not be 
entitled to 

“claim the special rights and privileges accorded by Russia to a 
country which has recognized or may recognize Russia de jure, tuilesa 
Denmark is willing to accord to Russia compensation corresponding 
to that of the country in question [»c].” 

Thus, for the Soviet Government, recognition de jure is the only 
logical one, in principle, if not in actual practice. It is true that 
for the Soviets the implied right to exchange diplomatic agents 
or to participate in international conferences is not of prime im-^ 
portance. Much more significant for them is the right of a state 
which has been recognized de jure to adhere later to international 
conventions at its own pleasure, or the right to be represented 


ialis to the People of Tuve, In whidt the Republic of Tuva was recognized as a 
sovereign Independent republic {Godovoi Otchet NKID k IX S’ezdv Sovelov, 
19*1, P. 147). 

**Art. 4 {Shorn, Deislv. Dogov., 11 , 19*1, p. 18; IV, 128, L.N.T.S.), 

*‘S6or». ZJeljW. Dogov., I, 1914, p 63; XVIH, 16, LN.TS This is the 
official wording of the text of the Agreement which was drawn only in Enghsb. 
Although there Is no explanation as to what is to be understood under the term 
“compensation,” the tenor of the whole Agreement suggests that it Includes 
de jure reoogniUon. 
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in legal proceedings before foreign courts of law by its own com- 
munist officials, or the right of claiming the validity of the decision 
of its national courts in the recognizing state. 

It is generally admitted by non-communist authorities that the SSsSt?*** 
international personality of a state is not affected by changes in 
its social order or in its form of government. It is on this basis 
that the principle of continuity and responsibility in state suc- 
cession rests. For the Soviet authorities, this theory holds good 
only when the social or political revolution results in no change in 
the class structure of the state, be it from bourgeois to proletarian, 
or vice versa,^ Hence they claim that it can have no application 
to the Union of Soviet States.^^ It is on this principle that the 
Soviet Government attempts to justify its refusal to compensate 
foreign investors for the losses suffered as a result of the Decree 
of January 28, 1918, by which all foreign loans were repudiated. 

Thus the social and political changes which may take place 
within a state have a different significance for non-communists 
and communists. The relation between the traditional and the 
communist attitude towards the effect of territorial changes is less 
clear. There is no evidence whether or not the Soviets consider 
that an entity joining another state should become obligated by 
the treaties of the latter. Their attitude towards the duty of the 
receiving state anent the obligations of the entering unit seems 
to be contrary both to the current practice of nations and to their 
own interests. It is customary to agree that the entering unit 
remains charged with its own debts incurred previous to the act 
of anexation or federation,^’ and that they are not assumed by 

concrete illustration of the application of this principle in practice Is 
found also In the Declaration to Laboring Mohammedans of Russia and 
of the Orient” of November 94, 1917 (Sobr, Usah i Rasp, RS,F,SRt 1917-181 li 
p 96), and in the treaties between the RSF.S.R. and Turkey of March i99i» 
and December r7> zgss (Sbom, Dehlv, Dogov., I, 1924^ p 1^5, and III, 1927, 
p. 910); the RS.F.S.R and Persia of February 192X (/M., I, 1924* P* 148; 

IX, 3^, LN.T^.)> iind the RS.FSR and Mongolia of November 3, 1921 
(ibid., I, 19341 P> X14)* 

^^See the Franco-Britlsh Declaration of March 28, 1918; also the 3rd 
paragraph of the conditions set forth at Cannes on January 6, 1922 

33 The “Joint Resolution of March x, 1845, for annexing Texas to the United 
States,” as superseded by an Act of Congress of September 9, 1850, provided 
that the obligations of Texas were not transferred to the Union (5 U, S, Slat, 
ai L(u-ge, p. 797, and 9 U,S Siat, at Large, p. 446), When the Swiss Cantons were 
united into a confe^ration in 1848 and the German states into the North 
German Confederation in 1871 it was agreed that they were to lemam responsible 
for their own outstanding debts. 
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the host. Yet the U.S.S.R. has evidenced its readiness to be re- 
sponsible for the engagements of the separate republics from 
whose confederation it originated. In the conflict with Poland 
in 1923 it declared its readiness ^'to confirm the validity of the 
Treaty of Riga,®® assuming all the obligations resulting therefrom 
in the future as the legal successor of the R.S.F.S.R., Ukrainian 
S.S.R., and White-Russian S.S.R.^* 

When a new state emerges as the result of dismemberment 
of an older one, in principle it might be expected that the new 
state should undertake to participate in the financial obligations 
of the state from which it sprang.®® The communist position on 
this issue is not quite clear, although the international practice 
of the R.S.F.S.R. and of the U.S.S.R. seems to indicate that the 
Soviet Government does not follow this principle. Article 3 of 
the Treaty of Brest-Litovsk of March 3, 1918, provided that: 

obligations whatever toward Russia shall devolve upon the 
territories referred to, arising from the fact that they formerly belonged 
to Russia.*'®^ 


Similar provisions are found in Article 7 of the Supplementary 
Treaty with Germany signed at Berlin on August 27, 1918, in 
which the Soviets gave up sovereignty over Estonia and Latvia,®® 
All the treaties which the Soviets concluded in 1920 with Fin- 

Korovin, as cUed, p. 34. 

®*In x866 when Venctia was annexed to Italy, the obligations of Venctla were 
transferred to Italy. (C/. the complete annexation of Alsace-Lorraine in 1871, 
when Germany refused to undertake any obligations incurred under the Frendi 
Government). By the Treaty of Berlin of 1878, Bulgaria, Serbia, and Montenegro 
were to pay part of the Ottoman obligations. Article 254 of the Treaty of 
Versailles provided that “The Powers to which German territory is ceded shall, 
subject to the qualifications made In Article 355, undertake to pay 

“(z) A portion of the debt of the German Empire as it stood on Aug. i, 1914, 
calculated on the bads of the ratio ... of such revenues ... as in the 
Judgment of the Reparation Commission are best calculated to represent the 
relative ability of the respective tenitories to make payment’* . . Article 235 
mads: “(i) As an exception to the above provision, and inasmuch as in 
X871 Germany refused to undertake any portion of the burden of the French 
debt, France shall be, in respect of Alsace-Lorraine, exempt from any payment 
under Article 35^.” By clause 3 of the same Article, Poland was also excluded 
from the apportionment to be made under Article 254. 

Exhaustive studies on the sultiect are found in the works of Sack, Les 
Affeis des Ttamformations des Etats sttr lews Deites PubUqnes e(, autres 
Obfigalions Pinanciires, Paris, 1927, and Feilchenfeld, Public Debts and State 
Succession, New York, 1931. 

^ Text of the Russian ^Peace** (Confidential. For oifidal use only. Washington, 
Government Printing Office, 1918), p. 13. 

^^Sbom, Delstv Dogov,, I, 1921, p. 160. 
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land, Estonia, and Poland contain a provision that none of these 
successor states should be held responsible for the debts of Im- 
perial Russia. In the Treaty of Dorpat of October 14, 1920, 
with Finland, Article 25 reads: 

“Neither of the Contracting Powers is responsible for public debts 
and other engagements of the other Power,” ^ 

In the Peace Treaty of Eorpat of February 2 , 1920, with Es- 
tonia, Article 12 provides that Russia is to pay Estonia fifteen 
million gold rubles and that Estonia likewise will not be held 
responsible for the debts of Imperial Russia. The preliminary 
Peace Treaty of Riga of October 12, 1920, between the R.S.F.S.R. 
and the Ukrainian S.S.R. and Poland provided in Article 9 that 

“Poland shall not incur any obligations or charges of any kind 
arising from the fact that a part of the Polish territory previously 
belonged to the former Russian Empire.” 


This principle was later incorporated in Articles 4 and 19 of the 
Peace Treaty of Riga between Poland and the R.S.F.S.R. and 
the Ukraine of March 18, 1921. To quote these articles: 

“Poland shall not, in view of the fact that a part of the territories 
of the Polish Republic formerly belonged to the Russian Empire be 
held to have incurred any debt or obligation towards Russia, except as 
provided in the present Treaty. Similarly, no debt or obligation shall 
be regarded as incurred by Poland toward \^^ite Ruthenia or the 
Ukraine and vice versa except as provided in the present Treaty, 
owing to the fact that tliese countries formerly belonged to the 
Russian Empire.” 


and 


“Russia and the Ukraine hereby discharge Poland from all responsi- 
bility in respect of debts and obligations of whatever nature incurred 
by the former Russian Empire, in particular in respect of obligations 
arising out of the issue of paper money, treasury bonds, debentures, 
series and certificates of the Russian Treasury, in respect of the foreign 
or domestic debts of the former Russian Empire, of guarantees granted 
to institutions and undertakings of whatever nature as well as of 
guaranteed debts of such institutions and undertakings, mth the 
exception of guarantees granted to institutions and undertakings on 
Polish territory.”*® 


**Sbom, Deistv. Dogov, I, 19*41 P rjo! lUi 6, LNTS. 

**lbid., I, 1931, p. 67; III, 106, LN.TS 

"IbU., I, 1934, pp 13 j and 137 respectively; VI, 33, LNT.S. 
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This might seem to be conclusive evidence that the Soviets 
felt that debts of the old regime did not attach to the new state. 
But Article 1 6 of the Peace Treaty of Riga of August ii, 1920, 
with Latvia, provides that it is exempt from all responsibility 
with regard to the debts of Russia in view of the damages which 
Latvia suffered during the World War^ and a similar pro- 
vision is found in Article 12 of the Peace Treaty of Moscow of 
July 12, 1920, with Lithuania.*^ The fact that Latvia and Lithu- 
ania were relieved from any obligations arising because of having 
previously belonged to the former Russian Empire only in con- 
sideration of the devastation suffered by these countries during 
the World War, suggests that under different circumstances the 
Communist Regime would agree that new states should under- 
take to participate in the financial obligations of the state from 
which they separated.'^ 

The existence of a state may be terminated by complete ab- 
sorption into the domain of another state, or by dissolution into 
independent states. The last partition of Poland in 1795, the 
annexation of the Congo Free State by Belgium in 1908, or of 
Chosen by Japan in 1910 are typical examples of the first proc- 
ess. The practice of the R,S.F.S.R. and of the U.S.S.R. does 
not afford any concrete instances enli^itening as to the com- 
munist attitude toward this method of terminating the existence 
of a state, but Soviet opposition to forcible annexation indicates 
that it is not accepted as proper or justifiable. 

The partial dismemberment of a state is perfectly illustrated 
by the fate of the former Russian Empire when what was a single 
state became divided into several independent states. This sort 
of termination of the life of a state seems to be completely in 
harmony with Soviet theories. Indeed it is but a step further 
than the doctrine of self-determination, which leads to the par- 
tial dismemberment of states. The resulting units may subse- 
quently combine in a new entity organized upon economic rather 
tiian political lines, and the approach to the ultimate World 

"^Sbom. Oehtv. Pogov., 1 , 1921, p, 84. 

I, 19241 P. 104; n, 196, L.N.T.S. 

”'On the application of the principle of state succession among the Soviet 
Rewblics, see Chapter IX, on "Treaties,” infra, pp, aSaS, 

"Sec the proceedings at Brest-Litovsfc, in Levidov, K Islorli Soiusnol Inter- 
ventH V Jtositi, Leningrad, igas- 
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Commonwealth will be furthered to that extent. This is in fact 
what happened in the case of Russia: certain fragments of the 
former Empire reunited to form the Union of Socialist Soviet 
Republics. 



Chapter III 
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SOVEREIGNTY 


Sovereignty is an essential characteristic of the political 
state, not only for non-communists but for communists as well, 
but while the recent development of international law has shown 
a tendency to lessen the emphasis on sovereignty by stressing 
the interdependence of modem states, communist philosophy 
has increased it. This is a logical development, in line with the 
concrete interests of the Soviet Regime, aiming to establish a 
network of free sovereign nationalities, which nuclei are later to 
consolidate in the dass-less and state-less commonwealth. 

There are two major schools of thought regarding sovereignty. 
One bases its definition upon the concept of iUmitabUity: the 
unlimited right to govern; the unlimited capacity to rule; the 
unlimited concentration of granted rights; unlimited authority 
within the domain of the state.^ The other finds its explanation 
in the theory of spontaneous sdj-esAstence: sovereignty is a 
juridical expression of the individuality of a state; the capacity 
for “legal” self-determination; the conception of the state as 
an independent spontaneous juridical person. This latter theory 
appears to be the more acceptable to the Soviet Regime, for due 
to its flexibility it is much more adjustable to tlie requirements 
of the actual policies of the Soviet Union. It is upon this basis 
of spontaneity, coupled with the belief in the righteousness of the 
cause pursued by communism, that a unique conception of sov- 
ereignty may be envisaged: from the point of view of domestic 
political theory, sovereignty for communists is the spontaneous 
right of the proletariat to struggle for its supremacy; from the 
international point of view it resolves itself into a paramount 
right of self-determination for nationalities. Since, however, the 
proletarian right to struggle and national self-determination, both 


^C/., however, Duguit, who based his whole political theory upon the nega- 
tion of lllimitability« 


a6 
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essential for the progress of the 'world revolution, are doomed 
to disappearance upon the achievement of the new world order, 
state sovereignty for the Soviets must be viewed as a paramount 
proletarian right for international social reconstruction mani- 
fested temporarily in national self-determination and class strug- 
gle. 

The better to understand this conception of sovereignty, a SBii-te tennt. 
brief analysis must be made of the communist conception of na- 
tionality, and of the expression of the principle of self-determina- 
tion in the legislation of the Soviet Union, and its reflection in 
international practice. It is upon Lenin’s interpretation of the 
problem of nationality that the communist conception of sov- 
ereignty rests. He emphasizes the principle of self-determination, 
and on this basis divides all countries into three classes. To the 
first belong all those advanced states of Western Europe and of 
the American continent where the national movement has al- 
ready become I’histoire passie. The second group includes the 
countries of Eastern Europe where the problem of nationality 
is still alive and represents one of the vital issues of the day; 
finally, the third class is represented by colonies and dependen- 
cies, where the question of nationality is a problem of the 
future.^ He shows, further, the three stages through which the 
self-determining entities must pass in the process of acquiring 
sovereign existence. Typical of the first stage is the mobilization 
of national sentiment and the interjection of the peasantry into 
the struggle for political liberties in general and for national 
rights in particular. The second stage is characterized by the 
antagonism cultivated by the internationally concentrated labor 
movement working against international capital. Finally, the 
advent of the third stage will be indicated by the victory of the 
proletariat in one of the great nations. In this third period a 
reevaluation of the international position of every nation will 
take place. The results will differ according to whether the 
nation is on the road from the feudal system to contemporary 
bourgeois democracy, or from the latter to the Soviet or proleta- 
rian democracy.” 

* Lenin, Sohr. Sock, XIII, 349. 

•fbid., XIX, pp. 94ff. 
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The problem of nationalism in the first stage plays a particu- 
larly important rdle in the countries whicli in the past have 
never existed as independent states, such as the limathroph 
Baltic states, which came into existence after the Russian Rev- 
olution. The struggle of nationalities in this first stage makes 
a strong appeal to communists. Lenin says that the progressive 
awakening of the masses and their stuggle for national sov- 
ereignty call for the defense and support of every Marxist, as 
the first step towards the establishment of a world-wide Soviet 
State.* 

The second stage of the progress of self-determination is pre- 
sented by a capitalist sbciety, based on exploitation, profit and 
constant struggle, in which superficial peace is possible only 
under a republican form of government which is truly and sys- 
tematically democratic, and in so far as the State 

“is willing to guarantee complete equality to all nationalities and 
languages, by introducing into the Constitution a provision which 
declares invalid any privileges of any nationality over another as well 
as any possible violation of the rights which belong to national 
minorities.” “ 


SotJbI 

AttKuda 


Domaitfe 

Aipeett 


The third stage in the development of self-determination was 
inaugurated by the Russian Revolution of 1917. 

Upon the victory of the proletariat, the Conununist party 
immediately commenced to put into practice its theories con- 
cerning nationalities. Its demand for the immediate cessation 
of hostilities and a peace without annexations or oppression of 
peoples was an open and official manifestation of its philosophy 
concerning the right of self-determination for every nation, lire 
XII Congress of the All-Russian Communist Party declared that 
the actual inequality of nationalities could be brought to an end 
only by effective and extensive assistance offered by the Russian 
proletariat to other backward peoples of the Union in the mat- 
ter of their cultural and economic life." The establishment of a 
special “People’s Commissariat for Nationalities,” may be con- 

^Lcnln, Sobr* Sock., XIX, p. 134. 

XIX, p. 34. 

^’XIl S^ezd VserossUsktd Kommimisticbzskoi Parlii, SUHograficheshii OtcheL 
>9^5- 

^ Later, upon the formaticn oi the It became the lower diamber 
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sidered as a practical application of this theory. Furthermore, 
a resolution was adopted by the Russian Social Democratic 
Labor Party in April, 1917, on the question of nationalities.* 
It expressed the theory that, since the abolition of national op- 
pression could only be effected when a complete equality of all 
nations and languages was secured, 

“All nations in Russia must have the right of free separation there- 
from and the rights of free and independent states. The denial of such 
rights and the failure to take proper measures to guarantee their 
exercise are equivalent to support of the policy of conquest and 
annexation. Only the recognition of the right of nations to secede will 
secure a complete solidarity of the workers of different nations and 
further an actual democratic union of the nations.” 

This same resolution also demanded that in the constitution there 
should be included a provision “abolishing all privileges of one 
nation * over another, and all restrictions of the rights belonging 
to national minorities.” “ 

On November 2, 1917, Lenin, then President of the Council of 
Peoples’ Commissaries of the R.S.F.S.R., and Stalin, the Peo- 
ple’s Commissary for Nationalities, signed the “Declaration of 
Rights of the Peoples of Russia,” which recognized the equality 
and sovereignty of the Peoples of Russia, including the right of 
complete separation, and the establishment of free independent 
states.^ 

Having accepted the principle that the Soviet State must be 
a free union of free nations, the Constitution of the R,S.F.S.R. 
of July 10 , 1918, granted to the workers and peasants of each 
nationality the right 

“. . . to make an independent decision, at their own Plenipotentiary 
Congress of Soviets, whether they desired to participate in the federal 


of the Central Executive Committee of the US-SR. (Decree of the Third 
Congress of Soviets of the UEE.R , May so, 19S5, in Sobr Zah, i Rasp SE.S.R., 


193S) Ii P. 345.) 

* Vsesoiumma Kommunhlicbeskaia Parllia v Rtsolmtstiahk ee S’exdov i 
XonfereHtsu p. 183. 

’Here “nation” must be undentood in the political sense of the term, ie. 
synonymous with "state.” 

VsesolusHoia Konnmiulstieh$skaia Parttia v Rnolivtsitidth ee 5 ’esdov i 
KonierenttU (1896-1926) , p. 1B3. 

^^Sobr, Utah, i Rasp, RSRRJl,, 1917-18, p. si. 
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government and in other federal Soviet institutions, and if so upon 
what basis." 

The Brest-Litovsk Treaty was denounced by the Soviets on 
November 13, 1918, by a Decree which in part read: 

“Working masses of Rus»a, Livland, Estonia, Poland, Lithuania, the 
Ukraine, Finland, Crimea, and Caucasus, freed by the German revolu- 
don from the rapacious treaty dictated by German militarism, are now 
called upon to determine their own destinies." 

Political records of the Soviets of that time prove, however, 
that the communist ideals formulated in the resolutions of 
April, 1917, and indorsed by Soviet authorities in the Declaration 
of November 2, 1917, in the Constitution of tlie R.S.F.S.R. of 
1918, and in the Decree of November 13, 1918, denouncing 
the Brest-Litovsk Treaty, were applied in practice neither 
at once nor uniformly. On December ii, 1917, Lithuania pro- 
claimed its independence; on February 23, 1918, the Trans- 
caucasian Diet proclaimed secession from the R.S.F.S.R.', on 
February 24, 1918, Georgia declared itself an independent dem- 
ocratic republic; on May 26, 1918, Estonia did the same; and 
on November 18, 1918, Latvia followed suit*'* However, it was 
not until December of 1918 that the R.S.F.S.R. in response to 
these declarations, recognized the independence of Lithuania, 
Estonia, and Latvia,^” while the independence of Georgia re- 
mained unrecognized for almost two years. To quote the Decree 
of the People’s Commissary for Foreign Affairs of December 
24, 1918: 

“In view of the fact that Georgia at present is not recognized as 
an independent state by the Soviet Government of the R.S.F.S.R. . . . 
persons of Georgian nationality are considered as citizens of the 
R.S.F.S.R.”« 


The so-called “Union of the Hill Tribes of the Caucasus," re- 
sulting from the Transcaucasian Proclamation of February 23, 

Chap, IV, Par. 8, Sec. a. (foir. Utah, I Rasp, RS,FSR , 1917-1918, p. 600). 

“IWo, 1917-1918, p. H07. 

Kliuchnikov i Sabamn, Mtshdiiuarodmia PolUtba Navetshogo Vremtni, 
n, ra. 96, 117, 43$ and 101, ceuKctlvety foe Uttiuania, Eatonla, Georgia and 
Latwa- For Tranacaucasla; hvestm, March 98, April 13, May r6 and 18, 1918. 

“Sobr. Vtak, t Rasp, RSRSJi^ 1917^1918, PP- ie68 and 1967 for Lithuania 
and Latvia; for Estonia— KliuchUcov 1 Sabanin, as eitad, p. 908. 

"Sobr. ffsai, i Rasp. RSRRJt,, 1917-1918, p. 1979. 
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1918, was also specifically repudiated by Soviet authorities.^'' 
This inconsistency is explained by the fact the while Lithuania, 
Estonia, and Latvia, at the time of their recognition by the 
Soviets, were states where the Communist Regime was expected 
to become permanently established, Georgia and Transcaucasia, 
besides having declared themselves democratic entities, were 
protected from the encroachment of the Soviets by the anti- 
Bolshevist forces in southeastern Russia. Of significance in this 
respect is also the Decree of the People’s Commissariat for 
Foreign Affairs of the R.S.F.S.R. of December 24, 1918, by which 
Ukrainians were to be considered as citizens of the R.S.F.S.R. 
because “by virtue of the nullification of the Brest-Litovsk 
Treaty, the Ukraine is no longer recognized [as an independent 
state] by the Soviet Government of the Russian Republic . . “ 

Whatever the practical effects of the communist theory of 
self-determination, the principle was again incorporated in the 
national legislation of the U.S.S.R. The Treaty of December 
30, 1922, by which the present Union of Soviet States came into 
existence, embodies provisions to the effect that this Union shall 
be a free union of free peoples with equal rights; that each re- 
public shall have the right to leave the Union if it so desires; 
and that at the same time the door shall be left open for the vol- 
untary entry into the Union of other socialist republics that may 
be formed in the future.^" 

So much for the domestic aspects of the communist interpreta- 
tion of sovereignty as the spontaneous and paramount ri^t of 
national self-determination. As to its reflection in international 
practice, reference may be made to the Treaties of Peace between 
the R.S.F.S.R. and Estonia, Latvia, and Lithuania, bringing to 
an end the wars waged by these states in defense of their inter- 
national independence, and compelling the Soviets to acknowledge 
their right to self-determination, irrespective of the original ex- 
pectations of the communist authorities. To quote as an example 
Article 2 of the Treaty of Peace between the R.S.F.S.R. and 
Estonia of February 2, 1920: 


Intomatloiuit 

ABpectB 


^^IzvestHa, March 28, April 13, May 16 and 18, 1918. 

December 34, 19x8. 

December 3I1 1922; also, Sbom, Deistv, Dogov., 1 , 1924, p. 7. 
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“On the basis of the rights of all peoples freely to decide their own 
destinies . . . Russia unreservedly recognizes the independence and 
autonomy of the State of Estonia, and renounces voluntarily and for- 
ever all rights of sovereignty formerly held by Russia over the 
Estonian people and territory by virtue of the former legal situation, 
and by virtue of international treaties, which, in respect of such rights, 
shall henceforth lose their force.” “ 

A further reflection of the Soviet inteipretation of sovereignty 
in international practice is found in the discussion between Kiil- 
man and Trotzky on January ti, 1918, at Brest-Litovsk. De- 
claring that the Bolshevist regime “depended not upon the 
[territorial] possessions of Russia, but upon the right of sepa- 
rate peoples to their free existence,” Trotzky insisted that the 
principle of self-determination be recognized by the German 
Delegation. 

Similarly, Chicherin, delivering his address at the Genoa 
Conference on April 10, 1923, said that “universal peace could 
only be achieved by a universal congress meeting on the basis 
of the equality of all peoples and the recognition of the right of 
every people to self-determination.” This theory was applied 
with particular clearness in the relations of the R.S.F.S.R. with 
the states of the Near East. In the treaty between the R.S.F.S.R. 
and Turkey signed in Moscow on March 16, 1921, it was pro- 
vided that no treaties which might be imposed upon them should 
be recognized as valid by the Contracting Parties. Realizing 
the connection which existed between the national movements 
of the peoples in the Near East and the struggle which was 
being waged by the proletarian masses in the R.S.F.S.R,, the 
Contracting Parties solemnly recognized the right of the peoples 
in the Near East to be free and independent. The problem of the 
Straits and the Black Sea was to be submitted to a conference 
of bordering states, but upon condition that the complete sov- 
ereignty of Turkey should not be endangered.®" 

^ Shorn. Dehtv. Dogov, I, 1J4, p. 19s; XI, 30, L.N.TS A similar provision 
is found in Aitlcte a of the Treaty of Peace between the It 5 ,P.S.It. and Latvia 
of August III 192O1 and in Article i of a similar treaty between the R,S.F 5 .R. 
ar^ Lithuania of July 12, 1020 (ibid,, I, 1924, p, 76; 11 , 196, L.N.T.S., and 
ibid., I, 1924, p. 97, ni, ro6, L.N.T.S.). 

Stenogravma Peregoverov. ltd, NKID, 1920. 

“Mills, The Genoa Conference, p. 64. 

Dektv, Dogov, I, 1924, pp. 
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A similar idea underlies the Treaty between the R.S.F.S.R. 
and Persia, signed at Moscow, February 26, 1921. All former 
treaties between Persia and the Russian Empire in derogation 
of the dignity of the Persian people were abrogated. The Soviet 
Government promised not to enter into any agreement that would 
violate or restrict the sovereignty of the Persian people.** 

The part played by national minorities in llie international 
arena parallels that of the proletariat in the domestic held. 
Lenin believed that just as the achievement of the abolition of 
classes was possible only by passing through a period of the dic- 
tatorship of the once oppressed classes, so also the inevitable 
abolition of nationalities, to be effected through the fusion of 
nations, could be attained only by passing through a transition 
period characterized by the complete liberation of oppressed 
nationalities within the state.** 

The international practice of the R.S.F.S.R. and the U.S.S.R. 
is in conformity with this theoretic conviction. Article 7 of 
the Treaty of Peace between the R.S.F.S.R. and Poland, signed 
at Riga on March 18, 1931, may serve as an illustration: 

“In conformity with the principle of the equality of nationalities, 
Poland grants to persons of Russian, Ulrrainian, and White-Ruthenian 
nationality residing in Poland all rights, guaranteeing for them free 
cultural development, the use of their language and the exercise of 
their religion. Mutually, Russia and the Ukraine guarantee to persons 
of Polish nationality residing in Russia, the Ukraine, and White Russia 
the same rights.” *® 

As a natural consequence of their attitude towards self-deter- 
mination in general, communists champion the cause of colonies 
against their imperialistic overlords. Lenin defines colonies as 
“dependencies with a population having no legal rights” and as 

^Sbont, Deistv Dogov,, I, igHt PP< r48ff i IX, 384, L.NTS. 

*' Lenin, Sobr Sock , XIX, 138 Marx had put it somewhat differently saying 
that “only the Proletariat can abolish nationality” (Lileraliimoe Niuledstvo, II, 
p, 458). 

^Sbom Deislv, Dogov, I, 1924, p. 121; VI, ja, LNT.S. This quoUtton 
Is an exact translation of the Russun, Ukrainian and Polish texts found on 
p. 63, V VI, of the League of Nation Treaty Series. Artide 7 in the "Offldal” 
translation of the same, deposited with the L^ue, printed on p. 133 of the same 
volume, omits the expression “all rights”* 

“Russia and the Ukraine undertake that persons of Polish naUonality in 
Russia, the Ukraine and White Ruthenia, shall m conformity xidth the principles 
of the equality of peoples, enjoy full guarantees of free Intellectual development 
. . etc. 
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“countries over which the mandates have been given to financial 
bandits [read capitalists].”” Hence the Soviets consider it 
their duty to pierce the veil of bourgeois pretenses about the 
equality of nations, and to bring about an intimate union between 
the Soviet State and such suppressed peoples, by supporting their 
nationalist movements.” 

The introduction of the novel doctrine of the spontaneous 
and paramount right of every nationality to become, through 
uncompromising struggle, an element of a future class-less com- 
munity has transformed sovereignty into a very flexible phenom- 
enon, convenient both for the abstract metaphysics and for the 
concrete political necessities of the Soviets. For whereas logically 
the fact that communist philosophy admits no restrictions upon 
the right of self-determination leads to the conclusion that the 
Soviet Government favors a tlieory of unlimited sovereignty, by 
its care not to espouse the doctrine of the illimitability of 
sovereignty it has left the door open to actual limitation in 
practice. This inconsistency may be traced in both the domestic 
and the foreign policy of the Soviets. It is apparent in the lan- 
guage of the Soviet constitutions. Article I of that of the 
R.S.F.S.R. provides that the autonomous republics composing 
the R.S.F.S.R. are united on the principle of a free union of 
sovereign nations,” yet they have never actually been considered 
by the central Soviet authorities as sovereign entities. Their 
several constitutions are even subject to final ratification by the 
All-Russian Congress of Soviets.” 

The inconsistency is still more apparent in the Constitution 
of the U.S.S.R. When on December 20, 1922, four Soviet repub- 
lics” sent their delegates to Moscow to condude a treaty by 
which they should combine into one confederated state — “The 
Union of Sodalist Soviet Republics” — theoretically they were all 

Lenin, Sabr, Soeh^ XVII, p. 160. 

^Ibid, pp. »ioif. 

^'Articte I of the ConaUtution nf the R.S.F.S.R. {Sobr, V»ak. i Rasp. 
RSrSJL,, iptS, p. jSa). 

** Sohr. Koieksov RSF SJt 4-e led , p. ii. 

**The RusaiBn Sodalist Federated Soviet Republic; the Ukrainian Sodalist 
Soviet Republic; the White-Russian Sodalist Soviet Republic; and the Trans- 
caucasian Sodalist Federated Soviet Republic. The Turktaen S.S.R., the Uzbek 
SR.R, and tbe Taddk SR.R. Joined the Union later: the first two in ipsi,, 
and the last one in ipag. 
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political states enjoying unlimited sovereignty. The Constitution 
of this new Union, however, adopted by the Central Executive 
Committee of the U.S.S,R. at its second session on July 6, 

1923, introduces the idea of limitation. Article 3 reads: 

“The sovereignty of the union republics is restricted only within the 
limits stated in the present constitution, and only in respect to matters 
transferred to the competence of the Union. Beyond these limits each 
union republic exercises its sovereign authority independently. The 
U.S.S.R. protects the sovereign rights of the union republics.” 

In Article i there are many functions enumerated as falling 
within the exclusive competence of the central federal author- 
ity,^* which means that the member republics are deprived of 
the right to exercise them. The only guaranty of their sovereignty 
secured to them by the Constitution is Article 4, which provides 
that “each union republic retains the right of free withdrawal 
from the Union.” Thus, during their stay in the Union, these 
“sovereign” republics are sovereign only in a limited sense. 

The practical results of the ambiguous theory of sovereignty 
embraced by the Soviets is evident not only within the boundaries 
of the Union, but in their international policy as well. The in- 
tercourse of the members of the family of nations has resulted 
in the establishment of a body of fundamental rights deemed Fundamantai 
to be inherent in the very idea of sovereignty: the right of every SSm “* 
state to exist and to protect its existence; to enjoy independence 
and equality, in the sense of freedom of development; and to 
have its rights respected by others.”" It has been demonstrated 
that the most fundamental right of a state, namely the right to 
exist, is fully admitted by the Soviets, and that they champion 
states in their right to independence, but their attitude towards 
the principle of the equality of states remains to be considered. 

The actual international reality, from the Congress of Vienna 
in 1815 to the Paris Peace Conference in 1919 to the contrary 
notwithstanding, it is the almost unanimous opinion of learned 


Sobr Deistv Zak, SSS*R,, I» p. 3. 

^ Ibid,, I| p 6 (Italics by author). 

“/Wd., p 5 

«/Wd., I, p. 6. 

^See the Declaration of the Rights and Duties of Nations adopted by the 
Amencan Institute of International Law In 1916 (AJJX, X, 19161 p. si 2). 
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authorities and statesmen that all sovereign states are legally 
equal” As formulated by the Universal Peace Congress at 
Antwerp in 1894, 

“Every sovereign state, whether small or great, weak or strong should 
be considered as the equal of all others, with a right to the same juridical 
and natural respect as that which the greatest and strongest of other 
nations claim, both with regard to its individuality and to its privileges 
as a free and organized State.” 

Such a theory is quite consistent with communist ideas of free- 
dom of nationalities, and represents the practice of the Soviets 
in their dealings with the outside non-communist world. To 
illustrate this, the relations between the Soviets and Mongolia 
may be referred to. Since jgis Mongolia had been a protec- 
torate of the Russian Empire. In 1921, when the anti-Bolshevist 
forces were compelled to withdraw, Mongolia was occupied by 
the Red Army and on November 5th, at Moscow, the R.S.F.S.R. 
signed a Treaty with Mongolia implicitly recognizing its sov- 
ereignty and political equality. Article 8 reads in part: 

“The judicial authority of each of the Contracting Parties shall 
extend in civil as well as in criminal cases within their [respective^ 
teiritories to the nationals of the other Contracting Party, and at the 
same time the [Contracting] Parties, animated by high principles of 
civilization and humanity, renounce the application by judicial, in- 
vestigatory or any other organs of any punitive measures causing 
physical suffering or lowering the moral faculties of man.” 

Of significance is the suggestion that this provision was inserted 
because the Soviet Government could not possibly “agree to the 
application to Russian citizens of the mediseval methods of 
Sino-Mongolian justice, with all its barbaric attributes,” and 
at the same time could not “allow itself to limit the sovereignty 
of Mongolia by securing to Russian citizens any privileges 
whatsoever.” ** 

The political equality of the Baltic States is likewise acknow- 
ledged in the treaties of peace which the R.S.F.S.R. concluded 

Korovin, Mahdmarodnoe Pnnp Perekhodnogo Vremeid, p 46. 

gen, dt dr, tnier, pub , 1894, 1, 458. C/. the Ceclaration of the Rights 
of Nations adopted by the American Institiite of International Law on January 6, 
1916 ( 4 X, 1916, p 114). 

^ Shorn Deittv. Dogov, I, 1924, p. 114. 

" Korovin, as cited, p. 4). 
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severally with Estonia, Latvia and Lithuania.*^ Attention must 
be called, however, to one fact in this connection. All these in- 
stances involve the relationship of the Soviets with non-commu- 
nist states. Unfortunately for the present study, no attempt has 
so far been made on the part of any of the component republics 
to secede from the Soviet Union, nor has any independent 
communist state arisen. Consequently, there are no data avail- 
able as to the attitude of the Soviet Union towards a claim for 
equality by a communist state which preferred a political ex- 
istence completely independent of Moscow. In actual inter- 
national practice, however, the Soviet Union has adhered to the 
principle of the equality of states. 

In a broad sense the fundamental rights of sovereign states 
are limited by the very fact of the existence of the respective 
states, but besides this, there are other actual limitations upon 
sovereignty of a purely juridical nature. In the classical inter- 
national law, the most important are the principles of intervention, 
extraterritoriality, and permanent neutrality. 

The communists’ attitude towards intervention is very closely 
connected with their theory of sovereignty. The aim of the Soviet 
Government, as set forth by the Third International, being to 
foment world revolution and thereby establish a class-less com- 
monwealth, when a foreign non-communist stale is viewed as 
a struggle of classes, intervention on the part of the Soviets is 
a commendable and justifiable act by which the sovereign labor- 
ing class fulfills its duty of extending its own class achievements 
to those who are still deprived of the enjoyment of these priv- 
ileges. 

By the same token, no government based upon communist 
philosophy could brook intervention in Russian affairs by cap- 
italistic states. Thus the reaction of the Soviet Government to 
the Intervention of the "Allies” from 1917-22 was one of 
strong protest. There were four stages to this intervention. 
The first period covered the months from the coup d*itat of 
October, 1917, to the Spring of i9ifi; during this time the 
Allied Powers continued to consider the R.S.F.S.R. as at war 

*^Sbom. Deislv Dogov, I, 1934, pp. 195-305, 75-76, and 97-106 rcspecUvely; 
XI, 30, 1 ,.N.T.S., and III, 106, L.N.T.S., lespKtlvely, 
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with Germany, and bad not yet commenced their actual inter- 
ference by armed force in Russian affairs. The message of 
President Wilson, sent on March n, 1918, to the Fourth Con- 
gress of Soviets at Moscow is pertinent. It reads in part: 

”May I not take advantage of the meeting of tlie Congress of the 
Soviets to express the sincere sympathy which the people of the United 
States feel for the Russian people at this moment when the German 
Power has been thrust in to interrupt and turn back the whole struggle 
for freedom and substitute the wishes of Germany for the people of 
Russia? 

"Although the Government of the United States is, unhappily, not 
now in a position to render the direct and effective aid it would wish to 
render, I beg to assure the people of Russia through the Congress that 
it will avail itself of every opportunity to secure for Rus^s once more 
complete sovereignty . . 

With the Spring of 1918, the intervention entered its second 
phase, whidi continued to the end of the year, and was known 
generally as the "little intervention of the Entente.” This may 
be characterized as a strategic policy of the Intervening powers 
to continue the war with Germany on Russian soil by support- 
ing those Russian armed units which expressed their readiness 
to continue the fight for the cause of the Allied Powers. The 
next two years are known as the period of the “great interven- 
tion,” involving a policy 0! blockade, “sanitary cordons,” and 
“barbed wire” to suppress the growth and spread of communism. 
With the failure of the anti-Bolshevist forces to gain a victory 
over the Soviet armies in 1921, the intervention entered its 
fourth and last stage. Attempts were made to pave the way to 
peaceful intercourse on the basis of the recognition of the per- 
manence of the Soviet authority. 

The whole intervention of the Entente from 1917 to 192a 
was viewed by the Soviet authorities as nothing more than a 
large-scale attempt of the capitalist class to oppose the develop- 
ment of the proletarian movement, and, as such, it evoked 
violent opposition on their part, Trotzky declared that “no- 
body demanded from the present Allied diplomats the recognition 
of the Soviet Government,” but at the same time that Government, 

** Papers Rating to tie foreign Relations of tie Vnttei States. laiS. Russia. 
Ii PP- 39S-^96- 
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which was responsible for the fate of the country, could not 
“allow Allied diplomatic and military agents to interfere for 
any purpose in the internal life of our country and attempt to 
force a world war,”" Chicherin ** in 1919 sent a wireless pro- 
test to the United States and to the Allied European Powers: 

“At tlie moment when the Entente armies are crossing the borders 
and the Entente fleets nearing the shores of what was previously the 
Russian Empire, the Government of the Soviet Republic protests once 
more solemnly before the deluded soldiers of their armies and the 
sailors of their navies, and before their toiling brothers all over the 
world against this wanton aggression, against this act of sheer violence 
and brutal force, and against this attempt to crush the liberty, the 
political and social life of the people of another country.” " 

The principle of opposition to intervention was consistently 
manifested by the Soviet Government even in favor of other 
states. Various treaties and agreements signed by the R.S.F.S.R. 
and the U.S.S.R. embody this attitude. A clear expression of 
it is to be found in the Folish-R,S,F.S.R. Treaty of Peace, 
signed on March 18, 1921, Article 5 of this Treaty provides 
that each Contracting Party undertakes 

. to respect in every way the political sovereignty of the other 
party, to abstain from interference in its internal affairs, and par- 
ticularly, to refrain from all agitation, propaganda or interference of 
any kind, and not to encourage any such movement. 

“Eadi of the contracting parties undertakes not to create or protect 
organizations which are formed with the object of encouraging armed 
conflict against the other contracting party or of undermining its 
territorial integrity, or of subverting by force its political or social 
institutions, nor yet such organizations as claim to be the government 
of the other party or of a part of the territories of the other party.” " 

Article 16 of the draft treaty between Great Britain and the 
Soviet Union of August 8, 1924, was couched in approximately 
the same language." 

Whereas, it may be argued that in all these instances the 

"Shuman, American Policy toward Russia smee iptf, p. 60. 

"Then People's Commlssaiy for Foreign Affairs. 

" Chicherin, Two Years 0/ Foreign PoSey, p, 35. 

** Shorn Deistv, Dogov, I, 19341 P> mi VI, S>i LJf.TS. 

"The treaty has never been in force Text from Klinchnikov i Sahanin, 
Ifeskdunarodnaio Polltika Novmkogo Vremeni v Dogovorakk, Notakk i Dehla- 
ralaiiakh. III, (I), pp. 318-319. 
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communist authorities were guided by practical interests in 
their opposition to intervention, these interests were not always 
the same. In the beginning they were desirous of denouncing 
the invasion of territory under their jurisdiction; subsequently 
they feared that anti-proletarian propaganda might deprive them 
of the prestige they had gained. These practical considerations 
led the Soviet Government to subscribe to the view of the 
majority of non-communist authorities that intervention is an 
undesirable violation of the sovereign rights of a state — so long 
as the state is looked upon objectively as the classical non- 
communist political person of international law. At the same 
time as a special method used for the propagation of communist 
philosophy, intervention is juridically acceptable during the 
transition period of state evolution. Indeed, it appears to be 
normal and inevitable between the communist and capitalist 
worlds. 

attottoni- The regime of extraterritoriality in international law, as it 
is generally rinderstood, means 

. . the custom of granting imnrunity from local jurisdiction to 
certain persona generally representing the public authority of a friendly 
state. This immunity may extend to those persons and things under 
their control.”*® 

In some non-Christian countries, notably in the Near East and 
the Orient, this immunity has been extended to whole commu- 
nities consisting of persons who, although residents in certain 
areas, are deemed for the purpose of civil and criminal juris- 
diction to be extraterritorial and subject only to their respective 
national laws, administered generally by their respective con- 
suls, or in some instances by other authorities appointed for 
that purpose by their governments. Such communities are estab- 
lished by capitulation or by treaty. 

The attitude of the Soviets to this principle is twofold. In 
the case of persons “representing the public authority,” the 
Soviet Government insists very vigorously upon the application 
of this principle in practice.*® With no less vigor it opposes 

^Wilson, IntsnwtiMl Law, Stb ed., zosa, pp. 141-140. 

" C/. Chapter VII, on “Diplomacy,” infra, pp. 1858. 
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the principle both in theory and in practice as applied to private 
persons. The policy of the Soviet Government towards the op- 
pressed peoples of the Near East and Orient is utterly incom- 
patible with a regime of capitulations, or extraterritoriality for 
the benefit of Soviet citizens in those lands. Indeed, this prin- 
ciple of extraterritoriality was renounced by the Soviets, almost 
without exception, in every treaty which the R.S.F.S.R. con- 
cluded with states in the Near East and Asia. The following 
instances may serve as illustrations; Article 7 of the Treaty 
entered into by the R.S.F.S.R. and Turkey on March 16, 1921, 
provides that 

. 4 the government of the R.SF.S.R., considering the regime of 
extraterritoriality as inconsistent with the free development of every 
country as well as with the free exercise of its sovereign rights, regards 
all acts and rights relative to this regime as having lost their force and 
as repealed.” “ 

Similarly, in Article 16 of the Treaty between the R.S.F.S.R. 
and Persia, signed at Moscow on February 26, 1921, it was ex- 
pressly stipulated that 

. .in conformity with the statutory decree relative to the abolition 
of Russian consular jurisdiction, as expressed in the note of the Soviet 
Government of June 26, 1919, all Russian citizens in Persia, as well 
as all Persian citizens in Russia, from the moment of the signature of 
this treaty shall enjoy equal rights with the native citizens and become 
subject to the la^vs of the country of their sojourn. All their legal 
disputes shall be dealt with in local courts.””^ 

The principle of perpetual neutrality is the third formal lim- 
itation upon sovereignty. Article $ of the Treaty of Peace 
signed by the R.S.F.S.R. and Estonia at Tartu, February 2, 
1920, is important as showing the attitude of the Soviets towards 
this principle. Referring to a regime of permanent neutrality for 
Estonia, it reads: 

“Should the perpetual neutrality of Estonia be internationally 
recognized, Russia undertakes to respect such neutrality and to join 
in guaranteeing it.” “ 

”** Sborn. Detslv, Dogov , 1 , 1924, p. 157, (Italics by author.) 

** Ibid , I, i934> P. 152 ; IX, 384, LJI.T 5 . 

^^Ibid., I, 1934, P. 1971 XI, 30, LN.T. 5 . 
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According to Article 12 of the Treaty of Peace between the 
R.S.F.S.R. and Finland, signed at Dorpat, October 14, 1920, 

“The two Contracting Powers shall in principle support the neutraliza- 
tion of the Gulf of Finland and of the whole Baltic Sea, and shall 
luidertake to cooperate in the realization of this object.”'" 

Article j 6 of the same Treaty says that 

“i. The Contracting Powers mutually undertake to maintain no 
military establishments or armaments designed for purposes of offense 
upon Lake Ladoga, its banks, the rivers, and canals running into Ladoga, 
or upon the Neva as far as the Ivanoffski Rapids (Ivanovskie Porogi). 
In Ae above mentioned waters it shall, however, be permissible to 
station warships mth a maximum displacement of one hundred tons, 
provided with guns of a maximum cdiber of fifty-seven millimeters, 
and, furthermore, to establish military and naval bases conforming to 
these restrictions. 

“2. Should the Gulf of Finland and the Baltic Sea be neutralized, 
the Contracting Powers mutually undertake to neutralize Ladoga 
also.” 


Article 14 stipulates that 

“As soon as this Treaty comes into force, Finland shall take measures 
for the military neutralization of Hogland under an international 
guaranty . . . Russia undertakes to support the measures taken with 
a view to obtaining the above-mentioned guaranty.” 
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On December 4, 1928, at the Lausanne Conference, Chicherin, 
Chairman of the Soviet delegation, demanded that the Bosphorus 
and the Dardanelles be open in time of peace and in time of 
war to commercial ships of all nations without exception, and 
suggested that they should always be closed to the naval and 
aerial forces of every nation, except Turkey.”" 

Thus the possibility of the permanent neutralization of a 
country or area is not gainsaid by the Soviet authorities. 

Little remains to complete the exposition of the Soviet approach 
to the issues of international law derived from the concept of 
sovereignty. At times the authorities have resented the settlement 
of certain international problems without the participation of the 


Deistv, Dogov,, I, 19341 P* 6 , 

I, 19341 PP* *76-177; ni, 6 , LN.T 5 . 

I) X934, pp. 176-177; III, 6, LN.TS. 

Fr. des Aff. Etr., Docum. Dip,, I, pp. X07-108) and 
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R,S.F.S.R. or the U.S.S.R., e.g., the problem of Spitsbergen, 
the Aaland Islands, Memel, and the Straits. In other instances 
they have emphasized the fact that certain problems were ex- 
clusively within the competence of the Soviet state authority, 
and should be settled without foreign interference, as in the 
Soviet-British conflict in May, 1923, or the Karelian Dispute."’^ 
Furthermore in order to support the communist theory of sov- 
ereignty the Soviet Government is forced to adopt a position 
which differs considerably from the non-communist legal con- 
ception regarding resolutions of international congresses. At 
the Genoa Conference in 1922, Chicherin made the statement 
that they could not be enforced by coercion of any kind, but only 
with the free consent of every individual participant.”^ 

Whereas in international life today the tendency is to submit 
the will of individual states to the collective approval of other 
states, the Soviet Government has taken a firm stand in em- 
phasizing its preference for the principle of individualism in 
international relations. A purely imaginary fear that every 
non-communist international collective body might develop into 
an organized enemy of the communist class-organization of the 
state, was the principal reason for this. Thus the attitude of the 
U.S.S.R. towards the League of Nations until recently was one 
of determined opposition. As Litvinov said, the Soviet Govern- 
ment considered the League of Nations 

. . not [as] a friendly assimilation of peoples working for the 
common benefit, but as a masked union of the so-called great powers 
who have arrogated to themselves the right of dictating the fate of 
weaker peoples.”®* 

Except for cooperating in humanitarian matters,”” the U.S.S.R. 
has taken no part in the work of the League.”* This in its turn sug- 
gests the conclusion that the Soviet Government, in defending 
its novel theory of sovereignty as a ptaramount right of an 

"For literature on thJa see Tanin, jo Let VtietbHei Polilibi SSSR, a^ 
Afeshdunarodnaia PolUtka SSSJi, (1917-24). Cf also Radcki Vneskmata 
ika Sovelskoi Xossii: AnghSovhlskfm OUioshernfae Noiy i Dokufnm^y* Izd. 
NKID (1937). 

Mills, The Ge 7 ioa Conference, pp. 64^. 

Ivanov, ^’Liga Natzii" (Entziklopediia Prava i Gosudarstva, 11, p. 755)- 
^ C/. Soviet Note of Mar. 14, i933> KUuchmkov i Sabanin, as Cited, p 231. 

Infra, p 29iff , 
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organized proletariat to world reconstruction via national self- 
determination, stands in open opposition to any kind of arbitra- 
tion as a means of bringing about better mutual understanding 
among the nations, a position obviously contrary to the practice 
among non-communist states, 

So much for the Soviet attitude towards the rights of states 
and the limitation of sovereignty. Opposed to rights are duties 
and liabilities. This holds for states as well as for individuals. 
Whereas, broadly speaking, it is the duty of every state to 
respect the enjoyment by other states of the rights enumerated 
above, certain specific state liabilities may be incurred: liability 
in the case of state succession and responsibility for acts of its 
agents or citizens. The attitude of the Soviets towards the 
former is analyzed elsewhere."^ A few words are necessary here 
in regard to their attitude towards the international problems 
arising from the latter. 

As state liabilities in this sense may be classed responsibility 
for the acts of its officials or for delinquencies of citizens, and 
liability for nonfulfillment of its contracts. Unwarranted acts of 
its officials are the most common cause involving the international 
responsibility of a state. The traditional view that a state is re- 
sponsible for the acts of its agents is logically not consistent with 
the communist conception of the state. As a class struggle aiming 
to benefit the proletariat, the communist state should be free 
in interpreting its obligations towards capitalist states. In actual 
practice, however, the Government of the U.S.S.R. not only holds 
other states to strict accountability, but admits its own respon- 
sibility in such instances. Because the French Ambassador, 
Noulens, promised Chaikovsky, the Head of the Anti-Bolshevist 
Government at Archangel in 19 1 8 that the French Government 
would support the anti-Bolshevist forces in their struggle with 
the Red Army, the Government of the R.S.F.S.R. requested his 
withdrawal as ambassador." A police raid made upon tire offices 
of the Soviet Trade Commission in Berlin in May, 1923,®* and 
a similar raid upon the offices of the Soviet Trading Company 
“Arkos” in London on May 12, 1927, resulted in strong pro- 

" Supra, p. aa. Cf^ infra, pp. aSsff. 

^ItvetUh, lAiirdi 30, A^l 34, and April aS, 1918. 

^ Makdmarodnala L«to^, 1935, Ko. i, pp, 14-33, 
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tests to the German and British Governments respectiveiy."” 
When a liberal trial was accorded in Switzerland to one Ronradi, 
who, in 1922 had killed Vorovsky, the Soviet Minister at Lau- 
sanne, the Soviet Government protested vigorously but without 
avail, with the result that on Jime 20, 1923, the Central Ex- 
ecutive Committee and the Council of Peoples’ Commissaries 
decreed an economic boycott against the Swiss Government. 
The Soviet Government charged that 

. . The Swiss Federal Council had not given the satisfaction to 
the Soviet Government which the latter demanded in connection with 
the assassination of Comrade Vorovsky, leaving the last memorandum 
of the Soviet Government unanswered; . . . that the S%viss Federal 
Council was openly giving allowances to the murderers of Comrade 
Vorovsky and to their associates, without taking against these persons 
the measures usually taken against important political criminals.” 

On August 9, 1923, Chicherin communicated with the Bulgarian 
Government denouncing the oppression under which Soviet agents 
had been suffering in Bulgaria after the communistic activities 
of Stambuliski had been brought to an end by the cotip d’itat of 
July, 1923, engineered by Zankoff. This protest proving ineffec- 
tive, diplomatic relations between the Soviet Government and 
the Bulgarian Government were severed.®^ All these illustra- 
tions leave no doubt that the principle of the responsibility of 
states for unwarranted acts of their officials is fully indorsed by 
the Soviet authorities, who do not fail to take advantage of it 
in international politics. 

In the reverse situation, when it was against acts of Soviet 
authorities that foreign states were protesting, the government 
not infrequently assumed responsibility and acknowledged liabil- 
ity for the acts of its agents. This is well illustrated by corre- 
spondence exchanged between Great Britain and the Soviet 
Union in 1923 at a time when Ae relations between the two 
governments were extremely tense and critical. Great Britain 

^For correspondence on this, see Kliuchmkov i Sabnnin, Meshdunarodnata 
PoUtika /fovehhogo Vremeni v Dogovorakh, Notakh i Deklaralsitakh, 1 I 1 | (l)i 
pp. 

^Sobr Uzak i Rasp. RSFSR., 1923, 1 , p 1039 

”Tanm, Mesbdwtarodmia Politika SSS.R. (1917-24), p. 76. Cf also Decree 
of the Centra] E:recutive Comnnttec and of the Council of Peoples’ Commissaries 
of Aug 16, 1929, by which diplomatic relations with China ^ere severed (Sohr 
Zak, t Rasp, S.SS.R , 1929, 1 , p. 1078). 
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demanded that Mrs. Stan Harding, a journalist, be compensated 
for her imprisonment by Soviet authorities, and Mrs. Davison 
for the execution of her husband. Krassin replied in a memoran- 
dum of May 23, 1923, that 

“2. The Russian Government is ready to pay compensation for the 
execution of Mr. Davison and for the arrest of the journalist Mrs. Stan 
Harding: with the reservation, however, that this willingness in no 
way signifies that the Russian Government recognizes that there was 
any irregularity in the repressive measures it took against these 
spies. . . 

To the further demand of Great Britain that the Soviet repre- 
sentative Raskolnikoff and another official, Shumiatzki, who had 
been found engaged in anti-British activities, be transferred from 
Kabul “to some other areas where their duties will not bring them 
into contact with British Interests,” Krassin replied in a mem- 
orandum communicated June 9, 1923, whicli reads in part: 

“The officials whose guilt has been establiriied by both governments, 
equally interested in the maintenance of friendly relations, must be 
recalled or subjected to some other penalty.” 

This is a clear admission of the responsibility of the state for 
the acts of its officials. 

ContiactB The most interesting illustration of the attitude of the Soviet 
Government towards its responsibility for its contracts is fur- 
nished by the commercial agreements entered into by its Trade 
Representatives abroad. The Soviet Government not only as- 
sumes full responsibility for the undertakings contained in these 
contracts but permits itself to be sued thereon in foreign local 
courts.” 

The Soviet attitude toward sovereignty may be summarized 
as a conscious subjection of theoretical aspirations to concrete 
political necessities. The practical exercise of the provisional 
manifestation of communist sovereignty — national self-determi- 
nation and class struggle — ^is confined by the Soviets to the admin- 

[Gr. Brit] Cmd. 1890, 1923, Russia No 4 (1923), p. 3. 

*** Memorandum communicated by British Government to Krassin on May ag, 
1923 (iWd., p. 5 ). 

^Memorandum communicated by Krassin to Brltidi Government in reply to 
its note of May 29, 2923 (iUd., p. ir). 

**See Arts. 6 and 9 of the Protocol with Lithuania of August 29, 1931 (Sbom. 
Deiitv, Dogov^ VII, 1933, pp. 72, 73). Cf. infra, p. 
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istration from the Eremlin of national and class problems within 
the U.S.S.R. only. In dealing with the international aspects of 
the problem, the Soviets are content to see it left in each indi* 
vidual case to the interpretation dictated by the political wisdom 
and diplomatic skill of the moment. 



Chapter IV 


ImpBritim 


TERRITORY 

For a state to exercise its sovereignty, there must be an area 
over which this sovereignty may be exerted. Hence a state, in 
the classical sense, is a body politic, which, in addition to other 
characteristics, connotes the idea of territory. This is one of 
the requirements of a state according to nomcommunist theories, 
although, as a matter of fact, no dehnition of the state in inter- 
national law has ever included any mention of domain. It has 
been emphasized that the communists conceive the state to be 
a struggle of classes. Even with such an abstract conception of 
state, however, it is evident that the territorial element is of 
great importance, for it is the territory which serves as the arena 
for this struggle. Moreover, in order to possess international 
legal capacity, i.e., to be a subject of international law, the state 
must have authority over a population within a certain territory. 
Hence, the relation of the Soviet State to its territory must be 
analyzed. 

'Ihe territory of a communist state is a geographical limita- 
tion of the space over which the dictatorial authority of the 
proletariat extends. Over its territory it exercises complete 
authority, as does any fully sovereign state. To quote Stuchka, a 
leading Soviet jurist: 

“The State is a class organization of Soviets embodying a fixed 
territory and its population, and united mder the sovereign state 
authority" ^ 

The expression ‘‘sovereign state authority” per se implies the 
ri|^t to command, including the right to employ the forces of 
the state to execute the laws, which right is an essential charac- 

^Studblca, VcherUt o Gootdaram ProlBtarhtta i Krislianstva, p. at, (Italics 
by author.) 
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teristic of the principle of imperium? The classical conception of 
sovereignty exercised within a certain territory conve}^ the 
idea that this territory is politically subject to the sovereign 
jurisdiction of the state. From the point of view of this mperium, 
the territory subject to the state may be considered “property” 
of the state. This is suggested by certain rights which the state 
has over the land owned by private individuals within its juriS' 
diction, such as the power to levy taxes, and the power to take 
privately owned land for public purposes. 

Associated with the principle of itnperium is that of dominium, 
which, in civil law, signifies ownership of property, in the widest 
sense, including both the right of property and the right of 
possession.” There may be certain portions of the territory 
subj,ect to the jurisdiction of the state which may be owned 
directly by it. Over these territories the state enjoys dominium. 
Ownership based on dominium does not imply that the property 
is absolutely under the control of the state: such property may 
be owned by the state even within the borders of other states. 
Although the relation of the state to its territory differs as 
private-law owner and as sovereign over land within its jurisdic- 
tion owned by private citizens, as far as other states are concerned, 
lands over which dominium or imperium are exercised may both 
be included under the term “territory,” or “property” of the 
state. It is in this inclusive sense that the term “property” as 
used in the Soviet legal material regarding the state and its 
territory is to be understood. 

According to Marx, in every socialistic state the land must 
be nationalized, and the income from its lease used to cover 
state expenditures.'* This means that there can be no private 
ownership of the land which constitutes the territory of the 
proletarian state. In conformity with this theory, the All- 
Russian Central Executive Committee on February 19, 1918, 
issued a Decree by which “all private ownership of land, sub- 
soil, waters, forests, and animal life within the limits of the 
Russian Socialist Federal Soviet Republic is abolished forever,” 


Dominium 


* Black, Dictionary o} Law, 2nd ed., p. 594. 
^Jbid, p. 390. 

^ Miarx, Commitnisi Manifesto^ p, ii. 
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and “the land, without any (legal or secret) compensation, 
henceforth is transferred to be used by all toiling masses.” ® No 
mention was made of nationalization, however; yet Article 2 
of the Land Code of 1922,*’ as well as Article i of the Forest 
Code of 1923,’ and Article 53 of the Civil Code of the 
R.S.F.S.R. of 1922,^ provide that the territory of the Soviet 
State is the exclusive property of the state from every point of 
view," i.e., in relation to individual Soviet citizens, as well as 
in relation to foreign states. This in its turn means that the 
proletarian state simultaneously exercises both dommum and 
mperium over its territory. However, while the latter is un- 
limited and absolute in its character, the former does not imply 
such complete control. Thus, whereas the Soviet State may 
alienate parts of its territory as an act of sovereignty, as a 
private-law owner, it possesses no power to dispose of any 
part of the territory by way of barter, sale, or the like. On 
the other hand, it has the right to establish rules and regula- 
tions governing the possession and usufruct of the land. While 
in many states the rights of private owners limit the right of 


” Sobr, Uzak, i Rasp. R,S.F^,R., 1917-19181 p, 327. 

Kodeksov R.SF.SRf 4^e izd, p. $1$, 

^Ibtd, p. 360, 

^Ibidt p A2I. 

^Thc problem of the title to land in the U.SSR. is not quite dear. Docs 
the land in the Soviet Union belong to the Union as a whole or to the individual 
republics? Since in the wording of Article i of the Decree of 19x8 there is no 
mention of nationalization, it follows that the land m the RSFSR, had no 
owner after February t8, zoiS. On the other hand, the above-mentioned articles 
of the Land, Forest, and Civil Codes of the RSFSR, arc in force and express 
the idea of ownership very clearly. There are several theories on the subject 
in the US.S.R.: Professor Rosenblum opposes any kind of ownership over land 
(“K voprosu 0 gosudarstvennoi sobstvennosti," Sovelskoe Pravo^ 1927, No 3, pp. 97 
seq.)\ Antonov-Saratovsky maintains that the land in the U.SSR. is 
simultaneously the property of the Union as a whole, and of each Union Republic 
separately (”K zakonu ob osnovnyh nachalah zemlcporzovania 1 zcmlcustroistva 
S.S S.R Sovetskoe Provo, 1927, No. 3, pp. 1-30) , finally, Karaikhe-Iskrov 
puts forth the theory that the right of ownership in the land is vested with the 
individual Union Republics only (K voprosii o prove gosudarstva no zefnUu, 
Irkutsk, 1928). None of these theories makes even a mention of the minor 
autonomous republics, which proves that they arc out of consideration entirely. 
The importanoe of this problem foe the present study is limited to tho pcri<^ 
before the formation of the Union. After 1923, it lost its signifkance, for it is 
the Union as a whole which is authorized to decide upon the international fate 
of the land now under the jurisdiction of the Soviets, and It is in this sense that 
the provision of clause of Article i of the Union Constitution must be 
interpreted: **To the competence of the Union of S S.R. belongs . the diang- 
Ing of state boundanes of the Union, as well as regulation of problems relative 
to the alteration of the boundaries between the Union Republics,” 
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the state in this respect, in the Soviet Union, where the people 
use the land only by the grant of the government, they enjoy 
no rights paramount to those of the state. 

In addition to the unlimited authority and exclusive control 
with which the Soviet Government exercises both dominium and 
imperium in practice, there is another characteristically com- 
munist attitude in regard to land. The conception of domirmm 
has been supplemented by direct economic exploitation of its 
territory by the atate.“ 

To indicate that the relation of the state to the territory 
comprising the Soviet Union is based on a combination of the 
principles of imperium and domimm is not enough. The politi- 
cal structure of the Soviet Union is such as to permit the 
various component members to exercise these two principles 
concurrently with itself. Hence it remains to be determined 
whose “property” Soviet territory is, that of the U.S.S,R. 
as a whole, or that of each of its component republics sepa- 
rately. 

After the disintegration of the Russian Empire, there arose 
many independent autonomous republics within the former con- 
fines of the Russian State. Almost at once, however, there de- 
veloped a tendency to coalescence: one republic merged with 
another, or two or more combined to form a consolidated federa- 
tion. Thus there emerged the Russian Socialist Federated Soviet 
Republic (R.S.F.S.R.), and the Transcaucasian Socialist Feder- 
ated Soviet Republic (Tr.S.F.S.R.), which were ultimately to com- 
bine with the Ukrainian and White-Russian Socialist Soviet Re- 
publics to form the present Union of Socialist Soviet Republics.^^ 
It may be posited that the original autonomous entities possessed 
both dominium and imperium over their territories. When coalition 
took place, the former remained unchanged; the extent to which 
the imperium was lost would depend upon the terms of the con- 
solidation. Thus Article a of the Constitution of the R.S.F.S.R. 
of July 10, xgiS, provided that Russian territory belonged to the 
“Federation of National Soviet Republics,” while Article 49 stip- 
ulated further that, as state property, the territory could be 

^ Rosenblum, '^Zetnel’noe Pravo,” Omovy SoveUkogc Prava, p. 353« 

Appendix I 
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alienated only by the supreme federal authority A decree of 
the Council of People’s Commissaries of the R,S.F.S.R. of Jan- 
uary 30, 19a 2, concerning these issues/® and the supplementary 
Decree of March 16, 1932/^ were to the same effect, Similarly, 
when the U.S.S.R. was established in 1923, extensive rights of 
mpemm were granted the Union over the territory of its con- 
stituent states. Article i of the Constitution of the U.S.S,R. 
provides for the establishment by the federal authorities of general 
principles governing the development and use of the land, and 
also the use of mineral deposits, forests, and waters throughout 
the territory of the U.S.S.R,'® Clause “h” refers to: 

. . the establi^ment of the foundations and a general plan for 
the whole national economy of the Union . , , the conclusion of con- 
cession agreements, both for the whole Union and on bdialf of the 
union republics,” “ 

The Soviet Union not only determines the general conditions 
of the use of Russian territory, but is alone empowered to effect 
changes in its boundaries. Clause *'b” of Article i provides that 

", . . alteration of the external frontiers of the Union, and also the 
regulation of questions of the alteration of the frontiers teiween union 
republics shall be kept within the competence of the Union.” 

An apparent qualification of this right as concerns the internal 
frontiers is presented by Article 6 of the Constitution of the 
U.S.S.R., which provides that 

. . the territory of the union republics caimot be altered without 
their consent.” “ 


This right of consent which the individual union republics enjoy 
might be construed as an inconsistent exercise of the principle 
of mperium on the part of these republics, but it is really only 
a guaranty of their freedom to withdraw from the Union. For 
it is obvious that the ri^t of secession would lose all value if the 
Union as a whole might reduce the territory of its component 


**Sobr. Utah, i Rasp, R^SRSJt,, 1917-1918, 604. 
"Ibld„ igaa, I, p. 17*. 

^*lUd, igaa, 1, p, 408. 

” Claiue ‘Ti”! 

"aibt. Sobr.Dehtv. Zah. SSSJL,, I. p. 6. 
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republics at will. Their right to secede, if it is to amount to more 
than an empty formula, must connote assurance that their ter' 
ritorial extent is not subject to reduction without their consent. 
Artide 6 must be interpreted not as a retention of mperium, 
but as a grant of the subjective right of consent or dissent to the 
union republics as to any contemplated change in their boun- 
daries. In case of conflict, the minor republic has the right to 
insist upon its privilege of consent. So long, however, as the 
Union remains intact, it is the Union which prevails in issues of 
this nature. 

In brief, while the Union Treaty “ is in force, each individual 
union republic enjoys only dominium over its territory. If it hap- 
pens that a union republic actually succeeds in withdrawing from 
the Union, there is nothing to prevent its becoming from that 
moment a state equal to the Union, and, consequently, not only 
enjoying dominium, but exercisiag mperium as well within its own 
territorial limits.”* In view of the thus marked tendency to confine 
the supreme authority over the territory in the U.S.S.R. to the 
Union Government, any analysis of the communist attitude 
towards the problems of territory in the light of international law 
must be made in respect of the Soviet Union as a whole, and not 
of the individual union, or component, republics. 

The fundamental law of territorial jurisdiction is that the ab- 
solute and exclusive authority of a state extends no farther than 
its own frontiers. Hence the requirement of definite state bound- 
aries is universally recognized in the law and practice of nations. 
In the case of the Soviet Union, the wording of the Declaration of 
December 30, 1922, regarding the formation of the Union may 
give the impression that vagueness regarding boundaries is a 
peculiar characteristic of the U.S.S.R.: 

“. . . entry into the Union is open to all Socialist Soviet Republics, 
both those now existing and those which may arise in the future." 

^*Sist Sobr. Deistv Zak. SSSM.., I, p $. 

*** niuminating material on the actual attitude of the Soviet autbonUee toward 
the right of the Soviet States to their territory may be found in the Stenographic 
Reporta of the Meetings of the Fourth Sesrion of the Fourth Congreiss of the 
Central Executive Committee of the U.SSR in December, 1938. (4 Sutifa 
TsIK 4 Soayva, SlenografieheskH Olcket. [Bulleten* Nos. it, 13, 16, 17, tS, 

end 33], Moskva, 1928.) Cf also mfra, p 42 

^Sbt. Sobr. DcKtv Zak, SSS,R., I, p. 4. 
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However, the contrary may easily be proved by the fact that the 
Union of the Soviet Republics was originally formed by a treaty 
between four independent Soviet republics, each one of which 
had a distinct geographical extent ” Furthermore, paragraph i 
of the Decree of the Council of Peoples’ Commissaries of the 
U.S.S.R. of June 15, 1927, reads: 

, . state boundaries of the U.S.S.R. may be established and 
changed only by decrees of the supreme organs of the U.S.S.R.” “ 

In their international practice, the Soviets have given meticu- 
lous consideration to the problems of boundaries, sometimes to 
the extent of formulating protests against foreign states for 
failure to observe their significance. Thus Article 3 of the Treaty 
of Peace between Latvia and the R.S.F.S.R. of August ii, 1920,“ 
prescribes in very exact language how the boundary between 
these two states shall run; the same is also the case in Article 3 
of the corresponding Treaty with Estonia, signed February 2, 
1920." Article 2 of the Treaty of Peace with Poland of March 
18, 1921, after defining the land frontiers continues: 

. . for the purpose of determining the frontier along the course 
of the rivers, it is agreed that the line fixed shall follow the main course 
in the case of navigable rivers, and the line of the middle of the largest 
branch in the case of rivers which are not navigable.” 

On June i, 1922, there was concluded between the R.S.F.S.R. 
and Finland an agreement by which the boundary line between 
these two states was declared inviolable.^^ 

The U.S.S.R. has maintained the interest in boundaries man- 

the present there ere seven nnion republics: the Turiunen S.S.R. and 
the Uzbek ShR. Joined the Union in 1935, while the Tadzhik S.S.R. became 
the seventh member in 1929. 

^Sobr, Zak. i. Rasp. SS3JR., 1927, II, p. laxS. 

^ Shorn Detsiv. Dogov., I, 1924, p. 76: n, zo6, LJ^.T.S. 

I, 1924, p, 192; XI. 

^Ibidt I. 1924. pp. 121-12$; VI, 52, L^.T^ C/. also Art* 2 of the Supple- 
mentary Protocol to the Preliminary Treaty of Oct. 12. 1920. signed at Riga on 
Feb. 24. 1921 (Shorn. Deislv. Dogov. II. 1921. p. 80) ; also. Arte. 2 and 3 of the 
Treaty with Turkey of March 16, 1921 (ibid., p. 146). CA the Soviet protest of 
June I. 1934. to Japan regarding the S.S. Di-Cken, in which it was pointed out 
that ''according to the general principles of international law, on the boundary 
Amur River each of the bordering states has the right to apply Its own rules in 
that part of the river whidi lies between the international boundary line and the 
shore of the state in question.” (hvesUia, June 4, 1934, No. 129.) 

” Shorn. Deistv. Dogov, I, 1924, pp. 300-31$; VI, 318. L.N.T.S. 
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ifested by the R.S.F.S.R. Already in the first year of its in- 
ternational life, the U.S.S.R. proved that the importance of 
the territorial limits of a state was not ignored in Soviet practice. 
It was on December 15, 1924, that Chicherin, the Soviet People’s 
Commissary for Foreign Affairs, sent a protest to the Government 
of the United States of America against the erection of a magnetic 
observation station in the Bay of Emma on the Chukot Penin- 
sula, and the setting up of a sign which read: 

“Magnetic Observation Station of the Coast Geodetic Survey Service 
of the U.S.A, Penalty for removal of this sign — $250,000 or im- 
prisonment.” 

The concluding lines of this protest read as follows: 

“Protesting categorically to the Government of the U.S.A. against 
such illegal acts of its officials, •mho make no distinction where the 
territory of their country ettds and the territory of other sovereign, 
stfUes begins, I must emphasize the fact that such violation of the 
legal rights of the U.S.S.R. will be suppressed by the Soviet Govern- 
ment by every available means." 

The Agreement between the U.S.S.R. and Persia, signed at 
Askabad on February 20, 1926, provided for both Contracting 
Parties an equal right to use the boundary rivers and waters.™ 
The Agreement between the U.S.S.R. and Poland, signed at Mos- 
cow on August 3, 1925, established a regime by which all conflicts 
that might arise in connection with the boundaries between the 
contracting states might be brought to a peaceful settlement.™ 
Of a similar nature was the Treaty signed at Riga on July 19, 
1926, by the U.S.S.R. and Latvia, and the Treaty between the 
U.S.S.R. and Estonia signed at Tallinn on August 8, 1927.®^ 
So, too, the notes exchanged between the U.S.S.R. and Persia on 
August 14, 1927, by which the offices of five special commissaries 
were established along the boundary line between these two 
states, secured a regime for the pacific settlement of the conflicts 
that might arise in respect of those boundaries.®® 

Jlfes/idtfnarodfiaia Leioph*, 1934;, No. i, p 40 (Italics by author.) 

^ Shorn. Deistv, Dogov , Ills 1927, pp 64-70. 

Ibid , III, 1927, pp 70-73. 

^Ibid.p IV, 19281 pp 38r-4i and 49-53 respectively, LTV, 151, LI^.TS, and 
LXX, 401, L N.T.S , respectively. 

Ibid., rV, 1928, pp. 43-46* 
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nitsa*’ followed the “Persei,” To extend the development of the 
Soviet scientific explorations in the Arctic, the Soviet Government 
issued a Decree on July 31, 1928, establishing a special committee 
for devising a five-year plan of scientific research in the Arctic. 
Besides sponsoring cruises, the Soviet Government proved its 
interest in the polar regions by diplomatic acts as well. In 1918, 
during the civil war that followed the Bolshevist coup d* 6 tat, 
certain foreign states had repeatedly attempted to seize islands 
in the Arctic which had been claimed by Russia. On November 
4, 1924, Chicherin, then the People’s Commissary for Foreign 
Affairs of the U.S,S.R., communicated to the governments of all 
states a special memorandum repeating the notification of the 
Russian Imperial Government of 1916, and expressly stating 
that the islands in the Arctic, north of the coast of the U.S.S.R., 
were considered by the Government of the Soviet Union as be- 
longing to the latter.*" Thus the dominion of the U.S.S.R. over 
the Arctic lands, which have been discovered but not occupied, 
north of the northern seacoast of the Soviet Union received 
express formulation. This constitutes the first modification of 
the doctrine of discovery put forth by the communists. 

A Decree of the Central Executive Conunittee of the U.S.S.R. 
of April 15, 1926,** went still further. In it the following were 
declared part of the territory of the U.S.S.R.: 

, all lands and islands located in the Arctic to the North, 
between the coast line of the U S.S.R. and the North Foie, both 
already discovered and those which may be discovered in the future, 
which at the time of the publication of the present decree are not 
recognized by the Government of the U.S.S.R. as the territory of any 
foreign state . . 

Thus, another modification of the doctrine of discovery has been 
introduced by the Soviet Union, namely, that irrespective of the 
nationality of the discoverers or explorers, sovereignty to lands 
discovered automatically vests with the state within whose sphere 
or sector of “terrestrial gravitation” the land is found. In other 

text of this memorandum Is given in Lakhtin, Prava m Severnye 
PoUamye Proslraiutva, p 44. C/. also Lalditini “Rights over the Arctic,” A J IX,,, 
XXV, 1930, pp. 703--7X7 

^^Sobr. Zak, i Raip, SSSR,, igad, I, p. $86, 

Italics by author. 
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words, the doctrine of discovery is made inapplicable in the Arctic. 
According to the communists, the land that may be discovered 
therein in the future is a part of the national territory of the 
states subjacent to the Arctic, automatically, by mere virtue of 
their being within the respective national sectors of “terrestrial 
gravitation." 

In this connection, it may be said that the above Decree of 
April 15, 1926, has been found unsatisfactory by some Soviet 
jurists,*" because it mentions only “lands and islands.” The 
suggestion has been introduced that ice fields should be considered 
as territory, subject to the same principles of state jurisdiction 
as terra firmaf'' 

The plebiscite is generally considered one of the most appro- 
priate ways of acquiring territory by transfer from another state. 
Undoubtedly, the principle of self-determination, as formulated 
in the Declaration of Rights of the Peoples of Russia*" and 
warmly defended by Ioffe and Trotzky at Brest-Litovsk in 1918,*® 
is the main basis of the Soviet approach to the plebiscite as one 
of the ways for justifying the acquisition of territory. Referring 
to the international practice of the Soviet Union in this respect, 
Article 15 of the first treaty between the R.S.F.S.R. and Finland 
of March i, 191S, *<e., even prior to the Brest-Litovsk Treaty, 
provided that the district of Fechenga should be ceded to Finland 
upon condition that the local population show its consent to this 
transfer by plebiscite." 

Shortly before signing the treaty between the R.S.F.S.R. and 
Latvia in 1920, Chicherin, in his address at the meeting of the 
Centra] Executive Committee of the R.S.F.S.R. on June 17th, 
stated that there had been an intention to include in that treaty 
a provision concerning a plebiscite in the disputed districts of 
Drissa." This had not materialized, however, because of dis- 
agreement between the Contracting Parties. The Soviet draft 

** Korovin, "S.S.S.R. ! Poltamye Zemlt,” Sovetskoe Provo, X926, No. s, 
pp. 45-46. 

*' Lakhtln, as eiltd, pp. 44S. 

”Sobr Vtttk, i Rasp RS.FSJt,, 1917-18, 1 , p. 18, 

*^lHmye Peregovory v Brat~IMovske, I, 1920, pp, 71-78, loi-iaj, 91-97, 
143-164. 

^ ImesUia, Mar. 10, 1918, No, 4$ 

" Visltiik 1930, Nos. 4-S, pp. 13 - 1 S- 
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!bad suggested that all the population, with the exception of 
persons exploiting hired labor for personal gain, should partici- 
pate in the plebiscite. This was rejected by the Government of 
Latvia. As a result of this failure, no mention of a plebiscite 
appears in the treaties concluded by the R.S.F.S.R. with the 
newly formed republics of Estonia, Latvia, or Lithuania. In 
disputed regions die boundaries of these Baltic States were drawn 
by mixed “boundary commissions,” whose decisions actually took 
the place of plebiscites.^^ 

The protocol signed by the r!S,F.S.R. and Poland on Febru- 
ary 34, 1921, shortly before the Treaty of Riga, likewise provides 
for a “boundary commission” in disputed regions, which, however, 
must act subject to the results of a plebiscite. Three weeks later 
this provision was included in the definitive Treaty of Peace 
signed at Riga on March 18, 1931.^* 

The principle of self-determination is also reflected in the 
plebiscites provided for in the treaties concluded between the 
R.S.F.S.R. and the countries in the Near East. Thus, Article 9 
of the Treaty with Afghanistan, signed at Moscow on February 
38, 1921, provided that 

“Russia is ready to cede to Afghanistan all regions along the 
boundary lines which belonged to her in the past century, this transfer 
being permissible only under condition that the free will of the 
population therein be secured by plebiscite.” ** 

Similarly, the Treaty with the Khorezm Soviet People’s Republic, 
signed at Moscow on September 13, 1920, in its Article 9 
stipulates that the 

“territory of the Ehanat of Khiva, which has been annexed by the 
former Russian Government, shall be ceded to the Khiva People’s 
Soviet Republic under condition that the consent by free vote of the 
toiling masses in the regions annexed since 1873 be secured to this 
effect.” « 


**Note 2, Art. II, of the Soviet-Lithuanian Treaty of Peace; Note e, Art. in, 
of the Soviet-Latvian Treaty of Peace; Note 2, Art. II, of the Sovlet-Estonian 
Treaty of Peace (Sboru. Dehlv, Dogov , I, 1914, pp. 99i 76, and ig6, respectively; 
III, 106, LN T.S , n, 196, L.N.T.S , and XI, 30, I>.N.T.S., respectively) 

^Sbom Uelslv, Dogov 1 I, 1924, p. 124; VI, 52, L.N.T.S. 

**Ibtd, I, 1924, p. 40. 

" Ibid., I, 1924, p. 186. 
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Of the same import is Article 13 of the Treaty with Bukhara, 
signed at Moscow on March 4, 1921.*® Thus, except for an 
inclination to limit participation in the plebiscite to the members 
of the proletarian class, the Soviets seem to have introduced no 
new doctrines here. 

The term “territory” usually includes not only terra finna, 
or land, in the strict sense of the word, but also waters. The 
latter generally are divided into two groups, according to the 
nature of the jurisdiction ^ercised over them. One group com- 
prises inclosed seas, lakes, and fivers flowing entirely within the 
territorial limits of a single state, and the other group coastal 
waters, international rivers, which either flow through several 
states or form the boundary line between states, and narrow 
straits. Aside from all these are the high seas. 

The Soviet Union does not deviate from the general practice 
in considering the waters of the first group as subject to its 
exclusive jurisdiction; indeed it goes even further and accounts 
them part of the national domain of the state. Article 15, of the 
Constitution of the R.S.F.S.R. of 1924, as ratified by the XII 
All-Russian Congress of Soviets, reads: 

“All land, forests, subsoil, waters, as well as factories and works, 
railways, fluvial and aSrial transport and means of communication are 
the property of the Workers’ and Peasants’ State, on the basis de- 
termined by special laws of the Union of Socialist Soviet Republics 
and by the Supreme Organs of the Russian Socialist Federated Soviet 
Republic.” 

This attitude of the Soviet Government towards inland waters 
is evidenced furthermore by its international practice. Thus, 
Article 32 of the Treaty of Commerce and Navigation with 
Italy of February 7, 1924, and Article 20 of a similar Treaty 
with Norway of December 15, 1925, stipulate that the “na- 
tional regime” established by those treaties for the vessels 
of one Contracting Party in the waters of the other Party 
was not to apply to the inland waters. These examples indi- 
cate clearly that there is no innovation in international law as 


** Shorn, Dtistv. Dogov,, I, i9a4, p. 43. 

^^Sohr. Kodeksov XJS,PS Ji,, 4-e Izd., p. 6, (Italics by author.) 
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far as the communist practice in regard to inland waters is con- 
cerned.^® 

The Soviets recognize the distinction between the high seas, 
which do not constitute part of the territorial domain of any 
state, and are not subject to any national jurisdiction, and 
coastal, or territorial waters, which are subject to a certain 
degree of jurisdiction by particular states. This is evidenced 
by Article 9 of the Provisional Agreement between the R S.F.S.R. 
and the Ukrainian S.S.R. and the Austrian Republic, signed 
at Vienna on December 7, 1921, which among other things 
provides that: 

''The Russian and Ukrainian Governments guarantee that in their 
territorial waters Austrian ships will be treated in accordance with 
international law . . 

Almost the same wording is found in Article 10 of the Provisional 
Agreement between the R.S.F.S.R. and Germany of May 6, 
1921 “ 

A differentiation between territorial waters and the high seas 
is likewise implicit in agreements and regulations defining the 
extent of the former. Not only is the distinction between the 
high seas and territorial waters acknowledged by the Soviets, but 
the traditional “freedom” of the former is indirectly alluded to 
in Article i of the Protocol signed at Moscow on April 22, 1926, 

*^Sbom, Dehiv, Dogov, 11 , 192$, p. 4$, and III, p. laz, respectively. 

Ibid,, I, X 9 Z 4 j P* (Italics by author.) 

^ Ibid ,, 1 , 1924, p. 56. The recognition of the difference between the status 
of the high seas and of tcrntorial waters by the Soviets may be indirectly de- 
duced also from other international agreements Of such agreements reference 
may be made to the following: Article ro of the Treaty between the Ukrainian 
SdSR. and Latvia of August 3, 1921 {ibid,, p. 93; XVII, 3x8, and 

Art. 7 of the Treaty with Lithuania of February 14, 1921 {ibid , p 109) s Art. 13 
of the Treaty of the R.SFSR with Lithuania of July X2, 1920 {ibid,^ p. Z04; 
III, 106, L.N.T.S.) \ Art 17 of the Treaty of the R SF S R. with Estonia of 
February 2, 1920 {ibid, p. 205; XI, 30, L.NTS); Art. 13 of the Treaty of the 
Ukranian SSR with Estonia of November 25, 1921 {ibtd,, p 210; XI, 122, 
LJ^TS.) CJ abo Art 2 of the Treaty with Great Britain of March 16, 1921 
(ibid,, p. 48; IV, 128, LN.TS ), Art. 7 of the Preliminary Agreement with Den- 
mark of April 23, 1923 (ibid,, p. 66; XVIII, 16, LNTS.); Art 4 of the 
Convention with Japan signed at Pekin on January 20, X935 {ibid. III, 1927, 
p. zi; XXIV, 32, LNTS.) Treaty of Commerce and Natation with Ita^ 
of February 7, Z924 {ibid,, II, 1925, pp. 35-48); the Treaty with Germany of 
October za, 1925 {tbid,, III, 1927, p. 74 el seq.; LIIl, 7, LFT.T S.) ; Treaty with 
Norway of December 15, 1925 (ibid, HI, 1937, p. 114; XLII, zo, L.N.T.S); 
Treaty with Sweden of March Z5, 1924 (ibid, I-II, loaS, p. 267; XXV, 25a, 
L.N.TS.); and Treaty with Finland of July 28, 1923 (tbid, 1 - 11 , 1928, p. 335; 
XXII, X02, LN.TS.). 
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by the technical experts of Estonia, Finland, and the U.S.S.R., 
which, after providing for supervision over certain maritime 
routes, refers to other waters 

"in regard to which the principles of international law relating to 
freedom of the seas shall apply 

The adherence of the Soviets to the general rule of international 
law regarding the freedom of the high seas is thus evident. Special 
mention must be made, however, of the high seas in the Arctic. 
In the discussion of terra firtna in the Arctic, the novel idea of 
“terrestrial gravitation*’ was pointed out, according to which the 
whole Arctic is divided into national sectors, determined by the 
extent of the coast line of the states bordering upon the Arctic 
regions. Applied to the high seas, this theory amounts to a sub- 

the Russian oiftcial text the expressions used arc ^graniUy** and 
which mean ^‘boundaries/’ and “ways/’ or “routes/’ respectively. 

x 84» L.N.T<S, This Protocol was signed in virtue of Article a of the 
Additional Agreement between Estonia, Finland, and the U S SJ^. of August 19, 
XQa^, as an integral part of the general Convention signed at Hclsingfois on the 
same date by Germany, Gcnmark, E<!tonia, Finland, Latvia, Lithuania, Norway, 
Poland and the Free City of Danzig, Sweden, and the U S.S R., for the suppression 
0! contraband traffic in alcoholic liquors (XLII, 73, LN.T,S.). According to this 
Article, the exact position of the international maritime routes mentioned m the 
Convention of 1923 were to be determined by experts of Estonia, Finland, and the 
U S.S.R (Italics bv author.) 

'Ac attitude of a state to other problems of the high seas may be indirectly 
deduced from its national legislation on maritime navigation and commerce. In 
the Soviet Union such IcpalaUon is quite extensive: Rules governing the right 
to fly the flag, registry^ aud ship’s papers are found in the Decree of the Council 
of Peoples’ Commissaries of May so, 1921 ISobr, Usak, i Rasp, RSRSR,, xgsx, 
p. 33^0 > modified by the Decree of the Council of Peoples’ (Commissaries of the 

of September 5, 1924 (Sobr, Zak, i Rasp, SSSR, 1924, I, p 148); 
rules on sale and transfer of vessels, in the Decree of August 8, 1924 {ibid,, 1934, 
p. 54); rules on charter, reflecting the Regulations of The Hague and Brussels 
Conventions of 1931 and 1922, respectively, are embodied in the Decree of 
May 28, 1936 {Sobr, Zak, i Rasp, SS3R,, 1936, I, pp. 690-700) ; liability for 
accidents and salvage are dealt with in the Decrees of October 20, tgso, and 
December 33» 1934 {Sobr Vzak, I Rasp RSPZR, 1920, p. 454, and Sobr, Zak 
t Rasp, S,S,S,R , 1 Q 3 S» L pp. xzo-iia), and show the influence of the York-Antworp 
Rules of 1890 and of the Brussels Convention of September 23, X910; instructions 
expressly prescribing when the York-Antwerp Rules of X890 and the more 
recent Regulations of The Hague and Brussels must be followed ore found in the 
Decrees of October 17, 1920, and of July 27, 1926 {Sobr, Vzak, i Rasp, R3FS,R,, 
1920, p. 686, and Sobr, Zak, i Rasp, SS,SJl,, 1926, 1, pp. looS-ioii, respectively). 
Provisions for insurance are contained in the Decree of the Central Executive 
Committee of September x 8 , 19351 and of the People’s Commissary for Finance 
of June 17, 1922, and November x8, 1925; port regulations arc embodied in the 
Decrees of February 19, 1926, and March 34, 1926, and also in the Customs 
Code of December xs, 1924. Sec also Decree of the People’s Commissariat lor 
Communications of August 19, 1924, No. 1684; Articles 86 and 93 of the Criminal 
Code of the RSFSR, of 1926, and Instructions of the People’s Commissariat for 
Communications of March g, 1935. 
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division of the whole open sea of the Arctic among certain states. 
This necessarily leads to a conflict between the principle of the 
freedom of the high seas, and national jurisdiction over the 
individual sectors. With this exception as to the waters of the 
Arctic, however, the Soviet attitude towards the high seas, as 
in the case of inland waters, is in conformity witli the general 
rules of international law. 

The question of the extent of territorial waters has been dis- 
cussed at length by authorities on international law. International 
practice shows that this problem has not yet found a uniform 
solution. A three-mile limit prevailed in pre-revolutionary Russia, 
as well as in Germany, France, England and the United States 
of America.”' Other countries had four, six, and twelve-mile 
limits." It was suggested by the Institute of International Law 
in 1897 that a uniform limit of six miles for all nations be 
recognized." 

By the Decree of the Council of Peoples’ Commissaries of 
the R.S.F.S.R. of May 24, 1921, a twelve-mile limit from mean 
low-water mark was virtually established for territorial or coastal 
waters in the White Sea and in the Arctic Ocean.'"’ On June 15, 
1927, this twelve-mile limit was promulgated in the Statute on 
Protection of the Boundaries of the U.S.S.R., and was applied 
to all the coastal waters of the Soviet Union, with the “exception 
of cases [otherwise] expressly provided for by international 
agreements entered into by the U.S.S.R.”'’^ Such an exception 
was found in the Peace Treaty between the R.S.F.S.R. and Fin- 
land, signed at Tartu on October 14, 1920. Article 3 of this 
Treaty mutually established the four-mile limit for the territorial 


Other countries clflimiiiK b three-mile limit are Denmark, Ireland, Canada, 
the Union of South Africa, India, Australia, the Netherlands, Poland, Eatonia, 
Greece, Egypt, China, and Japan. 

**'nas Finland, Iceland, Sweden, and Norway claim a four-mile limit; Latvia, 
Italy, Spain, Turk^, Persia, Roumania, Yugoslavia, Cuba, Brazil, Columbia, and 
Uruguay a sJx-roile limit, while Portugal claims a twelve-mile limit. 

"As generally accepted, a nautical mile is equivalent to one-sixticlh of a 
degree of longitude at the equator At the present, France, Germany, Italy, the 
Netherlands, Norway, Poland, Roumania, Spam, Sweden, and Uruguay accept 
iSs3.3 meters as a nautical mile. The Argentine, Canada, China, Great Britain, 
Japan, and the United States of American figure it at 1855 meters (dmuaire. 
Bureau des Longitudes, pp. 417 et segJ). 

^Sobr Vtak. t Rasp RSFSR, 1931, p. 351. 

Sobr, Zak i Rasp, SSSJi., 1937, I, p. 133. 
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waters for each Contracting Party, except for the islands ceded to 
Finland, as to which the limit was set at three miles.®* After the 
ultimatum of Lord Curzon of May 8, 1923, British subjects were 
allowed to fish in the northern waters of the Soviet Union out> 
side the three-mile limit "pending the settlement of this ques- 
tion in the shortest possible time, by an international confer- 
ence.” “ 

Not only the extent of territorial waters, but the regime gov- 
erning them, presents problems of international law. The rule is 
that notwithstanding the fact that the jurisdiction of a particular 
state extends over territorial waters, the state has no right 
to prevent the innocent passage of merchant vessels of other 
states through such waters. The passage of a vessel of war, how- 
ever, through the territorial waters of a state, without prior notice, 
may give rise to undesirable political complications. Thus, in a 
protest communicated on December 5, 1924, to Charles E. 
Hughes, Secretary of State of the United States, on the Bay of 
Emma incident, Chicherin said: 

"... emphasizing, first of all, the fact that a United States man-of- 
war has several times visited the territorial waters of the U.S.S.R. 
without any due consent of the latter, which is contrary to inter- 
national law, I must call attention to the fact that the erection of 
such a station [geodetic survey] ... is a gross violation of the 
sovereignty of the Soviet R^ublics,” 

The text of this protest suggests the idea that the Soviets make 
the ordinary distinction between the passage tlirough their ter- 
ritorial waters of war and commercial vessels. Whereas no Soviet 
law definitely provides for the innocent passage of merchant ves- 
sels, the Statute on Protection of Boundaries of the U.S.S.R. of 
June 15, 1927, indirectly involves a recognition of this right. 
Article 23 reads: 

"Throughout .the whole extent of fluvial boundaries of the Union 
of Socialist Soviet Republics, as well as of territorial waters . . . 
of the high seas [n'cl] washing the shores of the Union of Socialist 
Soviet Republics, all non-war vessels, without distinction of flag, are 

Delstv Dogov^ I, i9}4, p. 172; III, 6, L.N.T 5 . 

’“See the menuiraiidum commuiUc&ted by Kraasin, May 23, 1913, mpta, 

P. 

““ Ueskdtmarodnah Zeto^‘, 1925, 1 , p. 40. Cf. Supra, p. 39. 
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subject to the control of the coast-guard of the United General Politi- 
cal Administration of the State.” 

There are economic, as well as political, problems connected 
with the exercise of jurisdiction over territorial waters. One con- 
cerns the exclusive fishery rights usually claimed by the littoral 
state for its citizens. To show that the Soviets take full advan- 
tage of such fishing privileges, it will suffice to mention a few 
instances of their legislation and practice. Article 3 of the Statute 
on Fisheries, promulgated by the Council of Labor and Defense 
on July 3, 1935, provides that the right of exploitation of certain 
maritime fisheries belongs exclusively to the institutions and 
citizens of the U.S.S.R.® The note to Article 6 of the same statute 
reads: 

“Fisheries in the seas washing the territory of the U.S.S R, territorial 
waters, as well as all inland waters, are to be classified as national 
fisheries.” “* 

Among the international agreements on this subject is a con- 
vention signed by Finland and the R.S.F.S.R. on September 20, 
1922, by Article i of which 

“The Contracting States retain the exclusive right of fishing in their 
own territorial waters in the Gulf of Finland for their respective 
citizens.” 

Another convention was signed at Helsingfors on October 21, 
1922, by which the R.S.F.S.R. and Finland agreed that the 
citizens of each country were mutually granted fishing rights 
in the territorial waters of the other in the Arctic."'* Still another 
convention between these states, of October 28, 1922, secured 
the same mutual rights in the territorial waters of these two coun- 
tries in the Lake of Ladoga."" 

Particularly detailed provisions are contained in the Convention 

^^Sobr Zak. i Rasp SSSR, 1937, I, p 1123 In Russian the title is 
“Ob’edinennoe Gosudarstvennoe Politltcbeskoe Upravicnie,” better known as 
"OGPU ” 

192s, I, pp 810-811. C/. also Decrees of May 24, igai, and May 31, 
1921 (Sobr Us<^ t Rasp RSFSR,, 1921, pp 351-352, and 359-361, 
respectively), and the Decree of March a, 1923 (ibid, 1923, 1 , pp 676-677). 

**Ibtd., 1925, 1 , p. Sir. 

**SborH Deistv Dogov,, I-II, 19181 P< 148, XIX, 144, LJ 7 .T.S. 

I-II, 1928, p. 259: XXIX, 128, LNTS 

“/bid., 1 , 1924, p 262, XXIX, 212, LJ«T 5 . 
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on Fisheries between the U.S.S.R. and Japan, signed at Peking 
on January 23, 1928.®^ Most important are Articles i and 6. The 
first grants to Japanese nationals the right to fish “along the 
coast line of the U.S.S.R. in the Japanese, Okhotsk, and Bering 
Seas, with the exception of rivers and bays.” Article 6 provides 
that there shall be no restrictions as regards the nationality or 
citizenship of men employed by the Japanese fishermen as help. 
This provision seems broad enough to accord an actual privilege 
of fishing to nationals of third states, even if there be no special 
agreements between these states and the U.S.S R. It must be 
noted, however, that most of the Soviet treaties of Commerce 
and Navigation, while as a general rule placing the vessels of 
the other Contracting Parties on a parity with their own as regards 
navigation, contain special provisions to the effect that this 
“national regime” is not extended to vessels engaged in fishing.”® 

As to the Arctic, the natural consequence of the Soviet theory 
of “terrestrial gravitation” is that all waters within each national 
sector become the domain of the respective subjacent littoral 
states. In practice, however, the U.S.S.R. does not disregard the 
difference between territorial waters and high seas even in the 
Arctic. Thus the Decree of the Council of Peoples’ Commissaries 
of the R.S.F.S.R. of May 24, 1921, reads: 

“i. The exclusive right of the R.S.F.S.R. to fisheries is extended: 
... in the Arctic for twelve miles from mean low water mark along 
the coast of the mainland as well as of the islands from the state 
boundary with Finland to the Northern headland on Novaia Zemlia. 

“2. In these waters fishing rights are given only to Russian citizens 
by issuing special written permits . . .” ”® 

The reason for the inconsistency of claiming jurisdiction over 
the whole Arctic sector, and at the same time insisting upon an 
exclusive right of fishery in a part of it, is obviously political and 
not academic.™ 

Deblv. Dogov^ VI, 1931, pp. 148S; LXXX, 341, LNTS. 

*^Ari. 31 of the Treaty with Italy of Feb. 1, 1934; Art. t of the Treaty with 
Germany of Oct. la, 192$ (LIII, f, LJ{.T.S.); Art 90 of the Treaty with 
Norway of Dec rj, 192$ (3^VII, 10, LJ4.TS); Art. 23 of the Treaty with 
Turkey of March ii, 1927 (Appendix XXIV). 

^5oir. tfeeh i Rasp, RSRS,R, 2921, p. 331. 

"'Indirectiy the Soviets* claims to Jurisdiction over their territorial waters 
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The principle of international law known as “hot pursuit” 
serves as a link between the problem of the freedom of the high 
seas and the jurisdiction of the littoral state over territorial 
waters. According to this doctrine, a state may continue on the 
high seas the pursuit of a vessel flying a dag of another state and 
may arrest this vessel for violation of its laws, provided that such 
pursuit began while the vessel was in the territorial waters of 
that state, and that the pursuit is continuously sustained. If 
such vessel succeeds in entering the territorial waters of its own, 
or of any third state, the pursuit must cease, and cannot be re- 
sumed when the offending vessel takes to the high seas, after 
having found refuge in such territorial waters. Suggestions have 
been made that the pursuit may also begin outside the three-mile 
limit, if within an area over which a certain degree of jurisdic- 
tion is legally exercised by the littoral state. So far, however, this 
idea has not developed into a recognized rule of international 
law. 

The attitude of the Soviets towards this principle of pursuit 
on the high seas is reflected both in their legislation and in inter- 
national agreements. Article 27 of the Statute on Protection of 
State Boundaries of the Union of S.S.R. provides: 

“The pursuit of a vessel which has not complied with the orders of 
the coast guard within territorial waters . . . may be continued beyond 
these waters on the high seas, but in any case must be suspended when 
the pursued vessel enters the waters of a foreign state, and must cease 


IS seen also in the Decree of September 37, 1922, Article 2 of which provides that 
the 

” , . transportation ol passengers and cargo between the ports of the R S FS R 
on Qie same sea, as well as between the Soviet ports of different seas, is the 
exclusive right of vessels flying the Russian flag, the Azov and Black seas bang 
considered as one sea, as also the White and Arctic” (Sobr, Vtak, i Xosp. 
RSFSR, ig2t, I, p 1004.) 

This Decree was replaced two years later by the Decree of the Council of 
Peoples’ CoiuDiissanes of the USSR of July 8, 1924 The provision of Art, 2 
of the Decree of 1922 remained, however, unchanged (Sobr Zak i Rasp SSSJi,, 
1914, I, p 8) By the Decree of Oct. t6, 1926, this provision was amended to 
the effect that the Japanese Sea, the Sea of Okhotsk, and the Bering Sea were 
proclaim^ as one sea in respect to the Soviet legislation on coastal trade 
(Sobr Zak. i Rasp. SSSJI, 1928, I, p 1391). When the Code of Maritime 
Commercial Navigation of the US.SR. came Into force on July 17, 1929, the 
fundamental provision of Artule 3 of the above Decree of 1922 became a 
sMtttary law, its text being embodied in Article 71 of the Code without change 
(Sobr Zak 1 Rasp SSSJi, 1929 , 1 p. 779). 


«K«t 
pursuit ” 



68 SOVIET UNION AND INTERNATIONAL LAW 

completely when the [pursued] vessel flying a foreign flag enters a for- 
eign port.” ” 

This principle is likewise dealt with in Article 9 of the Inter- 
national Convention regarding the Suppression of Contraband 
Traffic in Alcoholic Liquors, signed at Helsingfors on August 19, 
1925, by Germany, Denmark, Estonia, Finland, Latvia, Lithu- 
ania, Norway, Poland, the Free City of Danzig, Sweden, and the 
Union of Socialist Soviet Republics: 

"The Contracting Parties undertake to raise no objection to the 
application by any one [of the Contracting Parties] of its laws, within 
a zone extending to twelve nautical miles from the coast or from the 
exterior limit of the archipelagos, to vessels which are obvioudy en- 
gaged in contraband traffic. If a vessel suspected of engagiitg in 
contraband traffic is discovered in the extended zone hereinbefore 
described, and escapes out of this zone, the authorities of the country 
exercising control over the zone in question may pursue the vessel 
beyond such zone into the open sea and exercise the same rights in 
respect of it as if it were seized mthin the zone.” 

Article 3 of the Convention between the Finnish Republic and 
the U.S.S.R. Regarding Customs Supervision in the Gulf of 
Finland, signed at Moscow April 13, 1929, reads: 

“The Contracting Parties agree that a vessel engaged in smuggling 
in the zones defined in Article i of the Present Convention, or suspected 
of being so engaged, may be pursued and stopped by the coast-guard 
vessels of the country exercising Jurisdiction over the customs zone in 
question, even beyond the limits of such zone. 

“Such pursuit and detention, however, may not be effected within 
the territorial waters or within the customs zones of the other Con- 
tracting Party.” ™ 

Decree of the Central Executive Committee and the Councii of Peoples' 
Commissaries of June iSi (Sobf Zak t Rasp SZSR, 1917, I, pp. 1x33- 
1934). The wording “enters a foreign port” leaves open to question whether it is 
a port of the country whose flag the pursued vessel is flying or any other foreign 
port. A comparison of the expressions “suspended” and “cease completely” sug- 
gests the first assumption. 

” Shorn. Deistv, Dogov., V, 1930, pp. 46ff ( LXXXVIII, 337, h N.T S. 

V, 19301 pp. 41, XCVI, ro6, L.N.T.S. The Regime of the Gulf of 
Finland in force today is the result of a senes of mtemational agreements between 
the U.SER and Finland. Besides the Conventions of August 19, 1935, and of 
July 13, 1939, reference must be made to the following, the Agreement with 
Finland signed on April 38, 1923, on mamtaming order in non-lerVitorial waters, and 
on the maintenance of the pilot service there (^fwm Deistv. Dogav., I-II, 1928, 
PP 335 ; XXII, 103, L.N.TS), instructions issued for the vessefi in the 

service of maintaining this order, annexed to the Protocol for the Second Soviet- 



TERRITORY 


69 

These illustrations show that the Soviets recognize the traditional 
doctrine of continuous pursuit upon the high seas, and suggest 
that they permit its inception even outside the generally estab> 
lished limits of territorial waters. 

The attitude of the Soviets towards the status of international 
rivers is best seen in the instance of the Niemen. When in 1922 
the Soviet Government was informed that the Allied and Asso- 
ciated Powers proposed that the Lithuanian Government consent 
to the provisions of the Treaty of Versailles relative to the in- 
ternationalization of the Niemen River as an international 
waterway,” it immediately forwarded a protest to the Lithu- 
anian Minister of Foreign Affairs, which read in part as fol- 
lows: 

"The international character of the Niemen River was recognized 
more than one hundred years ago in Article 14 of the Act of the Congress 
of Vienna. . . . The Russian Government is unable to give an im- 
mediate decision on the matter, because this problem in all its entirety 
must without doubt be submitted to discussion by all the littoral states 
and even those within whose boundaries the subsidiaries of the Niemen 
have their source.” ™ 

Although the Soviets go further than was suggested at the Bar- 
celona Conference of April 20, 1921, and assimilate to states 
littoral to navigable reaches of the river states within whose 
boundaries the subsidiaries rise, their attitude betokens no de- 
parture from the fundamental doctrines of international law 
regarding international rivers. 

To summarize, it may be said that both the national legisla- 
tion and the international practice of the U.S.S.R. have demon- 
strated its adherence to the common rule of nations, by which 
the high seas are left free for the navigation of all nations, while 
inland and territorial waters are within the jurisdiction of the 
state, with all the consequences resulting therefrom. 

The Soviet attitude toward straits is less clearly defined. On 


Finnish Convention of Sept 25, 1935 (these conferences arc called every year m 
conformity with Arlide jo of the above agreement of July 3S» if|23 (5&0r». Vehtv, 
Dogov , lit P> 113) : Protocol of Experts of April 23 » 1936 {supra, 

p. 61), 

^^Arts 343-345 

Klluchnikov i SabaDm» as cited, p. 900. 
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March i6, 1921, the R.S.F.S.R. concluded a Treaty with Turkey 
at Moscow, Article $ of which reads: 

. . in order to secure for commercial purposes free passage through 
the Straits for all people, both Contracting Parties agree to submit the 
fina l decision upon the international status of the Black Sea and of the 
Straits to a special conference, provided that its decisions shall not 
affect the complete sovereignty of Turkey, or the safety of Turkey and 
her capital— Constantinople.” ” 

The history of the Lausanne Conference of 1923 shows that 
the Soviet delegation was admitted to the conference only because 
of the communist interest in the problem of the Bosporus and 
the Dardanelles.” Furthermore, it shows that the delegates of the 
R.S.F.S.R., while professing their willingness to agree in prin- 
ciple to the freedom of the Straits, at the same time strongly 
supported the demand of Turkey that the complete control over 
the Straits be left to her.™ The fact that they consistently op- 
posed the passage of men-of-war through the Straits may seem 
inconsistent with the idea of freedom of passage. On the other 
hand, the fact that the Lausanne Convention of August 14, 1923, 
was signed by the Soviet delegates™ suggests that the Soviets 
were inclined to admit a difference between the freedom of the 
Straits during peace and during war. 

Another illustration of the attitude of the Soviet Union to the 
problem of straits is seen in the Supplement to Article 7 of 
the Treaty concluded between Germany and the U.S.S.R. on 
October 12, 1925, to the effect that the stipulations of the Copen- 
hagen Resolutions of March 14, 1857, establishing the freedom 
of the Danish Sound and the Belts should be binding upon both 
Contracting Parties.^** The apparent differences between the 

^Sbom. Detstv Dogov., I, 1934, p 156. 

** Lausamie Confereiue, rg22-iff23, pp I2a-I3i 
'*Ibid,, pp. 127, is6-i59i 268-271, 280-284, 449-450 
'"This Convention has never been ratified by the Soviet Government 
"Sbom Deistv. Dogov., Ill, 1927, p. 76; LIII, 7, LJ^T.S. The Treaty of 
Copenhagen, March 14, 1857, between Great Britain, Austria, Belgium, France, 
Hanover, Mecklenburg, Schwerin, Oldenburg, the Netherlands, Prussia, Russia, 
Sweden and Norway, and the Hanse Towns, on the one part, and Denmark, on 
the other part, for the Redemption of the Sound Dues, reads in part; “ARTICLE I. 
Dc ne prelever acun droit de douane, de tonnage, de basilage . . , sur les navlres 
qui se rendront de la Mer de Noid dans la Baltique, ou vice versa, en passant par 
les Belts ou de Sund, soit qu'iis se bornent i traverser les eaux danolses. . (47 

Brit & For Slate Paptn, XLVll, p. 24 ) 
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attitude of the Soviets towards the problem of the Straits at tlie 
Lausanne Conference in 1922-1923, and of the Danish Sound 
and of the Belts in their Treaty with Germany in 1925, suggests 
that the whole problem of straits is viewed by communist states- 
men not so much as an ex principio concern of international 
law, as a matter de facto international politics and possibilities. 

With the progress of science and with the conquest of the air 
by man, terra firma and water have ceased to be the only com- 
ponents of the domain of nations, as understood in international 
law. The air has become a matter of considerable international 
concern, not only in academic discussion, but practically as well, 
for states recognize the potential necessity of protecting them- 
selves against aggression which may now be launched even from 
the air. 

The theories relative to the air space over land and water may 
be summarized chronologically as follows: First, the theory of the 
unlimited freedom of the air, based upon the Roman principle of 
res communis omnium and on the analogy between the air and 
mare librum. The most recent definition of this theory was given 
by Nys at the Ghent session of the Institute of International 
Law in 1902.“ The second theory is that of the “zones,” sup- 
ported by Fauchille, and later by Merignac, Rolland, and Hol- 
zendorff. According to this theory, two “air zones” were sug- 
gested, of which the one adjacent to the land or water was to 
be a “nationalized zone,” subject to a regime similar to that of 
the “coastal seas.” The other was to extend above the first 
usque ad caelum, and be absolutely free. The third is a modifi- 
cation of Fauchille’s original theory, accepted by the Comity 
Jufidique International de P Aviation, which at its first meeting 
in 19 1 1 made a draft of a proposed international air code. 
Article i of this draft, as submitted to the Second Congress at 
Geneva in 1912, provided: 

“Aerial navigation is free, with the exception of the rights of the 
subjacent state to take measures which are necessary for protection of 
its safety, and for the safety of the life and property of its people.” ^ 

*** Nys, "Broit et Aerostats,” Rivue de Droit fiitemalioual, 1902, pp 501 et seq. 

^Deuxiime Cougris dit Comiti Jwldigue lutermtioHol de FAviatioit. Paris, 
1913. 
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This theory of limited freedom of the air has been supported 
by Meyer, Oppenheim, Garner, and several others.*® The fourth 
theory is the theory of “limited sovereignty,” as supported by 
Baldwin, Griinwald, and Meurer.®^ The fifth and final theory is 
the theory of unlimited sovereignty over the air, as governed 
at present by the Convention for the Regulation of Aerial Nav- 
igation, of October 13, 1919, and two amending protocols. 
Article I of the Convention declares that 

“The High Contracting Parties recognize that each state has com- 
plete and exclusive sovereignty over the air space above its ter- 
ritory.” *® 

Numerous other international agreements, either bilateral or 
multilateral, entered into during the last decade, contain principles 
which in general resemble those embodied in the above-mentioned 
Convention of 1919. Whereas the first three theories started with 
the idea of freedom of the air, limited in various degrees, the 
last two are based upon the theory of the sovereignty of the 
state. While the fourth theory advances the idea of a limitation 
upon this sovereignty, the fifth recognizes its absolute character. 

Of these five theories, the last is the most acceptable for the 
Soviet Union. When in 1917 the Communist Regime was estab- 
lished in Russia, the first three theories had already lost their 
significance. The fourth was logically impossible for them, be- 
cause no theory of limited sovereignty is consistent with commu- 
nist philosophy. Moreover, from the practical point of view, the 
Soviet Union, which finds itself surrounded by non-communist 
states, must embrace the theory affording the greatest degree of 
protection against foreign aggression. 

Regarded objectively, the sovereignty of the subjacent state 
over its air space may be considered in three aspects. The first is 
international, defining the rights of foreigners in regard to the 
air space. The second is national, defining the rights of its nation- 

Meyer, Die Lufiseblffakrl m Kriegsreebtlicher Beleucbtung, Frankfurt, 
A. M , igog. Gamer, "La Rdglementatlon de la Navigation A6rienne,” Riv, de 
Dr. Inter et de Ligu Comp, igaj, Nos 4-5 

** Baldwin, lam 0/ the Air-Ship, igto. Griinwald, Das Luftsrecbt in VSther- 
reehUidter und StrafreebUicher Beuehut^, Hanover, rgoS. Jfeurer, iMftscUSahrts- 
reeht, Berlin, igog. 

tgo, L.N.X.S.; see also Gamer, Recent Devdepments of Intemalioual 
Law, igss. 
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als vis-i^-vis the state, and the third is the domestic administra- 
tion (police) of the air domain. 

The earliest Soviet air law is found in the Decree of the Council ^ 

of Peoples’ Commissaries of the R.S.F.S.R of January 17, 1921.®® uiiiktion 
This document contains no specific statement regarding sov- 
ereignty. Individual articles, however, attempt to regulate for- 
eign traffic, define the relation of the Soviet State to its air space, 
and outline measures of control over it. Article i of this instru- 
ment reads: 

“The Council of Peoples’ Commissaries has decreed: i — [To es- 
tablish] the following rules for aerial transportation in the air space 
over the territory of the R.S.F.S.R. and over its territorial waters.” 

Whereas there is no direct declaration here of sovereignty over 
the air, the expression “decreed” in the first sentence may be 
construed as presupposing paramount authority over the air 
above R.S.F.S.R. territory. Articles 15 and 16 prove that the 
Soviet Government in fact claims sovereignty over the air, for 
by these articles the Soviet Government allows foreign aircraft to 
cross its boundaries only by a special permit, defines the places 
where the crossing must take place, as well as prescribes an al- 
titude — fifteen hundred meters — ^at which the aircraft must fly.®* 
Furthermore, they provide that the crossing may be made only 
in the daytime, and that the aircraft must follow a defined route.®® 

Other provisions of this decree, to the effect that the first landing 
on territory of the Soviet Union, as well as the final take-off of 
the foreign craft, are restricted to special aerodromes, prove that 
the practice of the Soviet Government follows very closely that 
of most non-communist states. 

There are also provisions prescribing customs inspection,®® 
establishing rules relative to “ship’s papers and documents,” ®’' 
limiting the transportation of certain goods,®® forbidding the 

^ Sobr, Uzak i Rasp* RS F,SM , 1931* pp. 49-31* 

Ibid., 1921, p 49 

r 02 ii PP 50-57 

^ Similar provi^on is found also in Art 7 of the Decree of June 15, 1927, on 
“Protection of State Boundaries of the Soviet Union” [Sobr. Zak. i Rasp. SSS.R , 

1927. I, p 1219). 

Art. IQ. 

"Arts. 3 and 14 

"Art 17. 
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m:^lnng of pictures from the air and sending hostile signals or 
communications by radio.”® Article 7, furthermore, states that 

. . the Revolutionary War Council of the Republic has the right 
to forbid or limit by necessary restrictions the passage [of any 
aircraft] over any place in the territory of the Republic.*' ^ 

This proves that “forbidden** or “closed” zones, as they are 
termed in general international practice, are not unknown to the 
Soviet Government. 

Some of these restrictions on the free use of the air space are 
included in a later Decree of the Central Executive Committee 
of the U.S.S.R. of June 15, 1927, concerning the protection of 
state boundaries.”® The Consular Service Regulations, enacted 
by decree of the Central Executive Committee of the U.S.S.R. 
of January 8, 1926, contain several provisions relative to the 
duties of Soviet consuls abroad in matters concerning Soviet 
aircraft flying in foreign countries.”® Although not directly re- 
ferring to the problem of the sovereignty over the air, these 
regulations, as well as all other supplementary regulations and 
ordinances, aid considerably in understanding the attitude of the 
Soviet Union to the air as part of the national domain, and show 
how closely it follows the international practice in regard to the 
air space.”^ 

On April 27, 1932, a new Air Code was promulgated, which at 
present constitutes the main body of the Soviet air law in force.”” 
Superseding all previously existing laws on the air, this code con- 


®®Art 10. 

^Sobr, Uzak i Rasp, RSFS,R,, 1931, p. 50. 

^Sobr, Zah, i Rasp SZSR,, 1937, I, pp. X2i8ff. 

^Sobr, Zak i Rasp, SSSR, 1926, I, pp. 113-1x5. For other material ecc 
D ecree of the Council of Peoples’ Commissaries of the U.SSR. of Dec. ii, 1933, 
on fines and penalties for violation of rules on flying (Fexin. TzIK, 5JV K i ST, 0 , 
SSSR, 19231 No. 13, par. 339) C/ also decrees of July 10, 1939, and of July 5, 
1931 {Vesin, TzIKp S,N,K, i S,T, 0 , SSSR, 1924, No 6, par. 308; Sobr Zak, i 
Rasp. S.S.SJi, 1939# P* 'sioo; and ibid, 1931, I, pp. 336-537, respectively). 
For detailed list of Soviet laws, regulations, and instructions published prior to 
1937 see Voprosy Vosdushnogo Prava, I, pp. 284-286, and Sbormk Zakonov 
i Rjospoziazhenn po Grazkdanskot AvialzU s kommentariumi Prof, L S, Pereler^ 
skoM, 3-c hid., 1926. 

” Illuminating material on the attitude of the Soviets to the various problems 
of international law of the air is to be found in Voprosy Vozdushnogo Prava, 
published in Moscow, Avhere several works of Soviet authorities on the subject 
have appeared Unfortunately, only two volumes have been published 

Zak, i Rasp, SSS.R,, 1933, 1, pp. 3048 For text sec Appendix XII. 
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sists of nine chapters, of which the first and seventh are of par- 
ticular interest for the present study. The first chapter, among 
other things, defines the air space as “the space above the land and 
fluvial territory of the Union of S.S.R., and above the territorial 
waters established by the laws of the Union of S.S.R.’”'^ In 
the same chapter, for the first time in Soviet air laws, a 
definite rule in regard to the sovereignty over the air appears: 

“To the Union of S.S.R belongs the complete and exclusive 
sovereignty over the air space of the Union of S S.R.” 

Chapter VII deals with the rules on international flying, which 
follow closely the provisions of international conventions, particu- 
larly that for the Regulation of Aerial Navigation of October 13, 
1919.“* 

So much for legislation dealing with the international aspects 
of the problem of the air space. The international practice of the 
Soviet Union in this regard offers much less material for the 
present study. It has been said that necessity for self-protection 
is the important factor in establishing the present-day rule that 
sovereignty over the air space belongs to the subjacent state. 
Of all the international agreements entered into by the Soviets, 
only in the Peace Treaty with Finland of October 14, 1930, has 
this matter been touched upon. Article 6 of this Treaty reads: 

“. . . Finland guarantees that she will not maintain in the waters 
contiguous to her seaboard in the Arctic Ocean . . . submarines or 
armed aferopIanes.”“® 

There are two agreements which have been entered into by the 
Soviet Union establishing international air lines for postal and 
passenger transportation. One is with Afghanistan, signed at 
Xabul on November 28, 1927,^®® and the other is the supple- 
mentary protocol to the Postal Convention between the U.S.S.R. 
and Persia, of April 25, 1923, signed at Teheran on November 

“Art. I, Cl. 2 

’“Art. a 

Compare Arts. 2 and 35-53 of the Soviet Air Code with Arts r-4 and 
11-35 ot the Convention for the Regulation of Agnal Navigation of Oct 13, 1919 
(Great Britain, Treaty Series, 19221 No 1 [Cmd. 1571I, pp. 3ff )• 

Dogov,, I, 1924, p. 174, III, 6, LNT.S 

^/Wd., IV, 1938, pp. 160-163. 
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23, 1927, Only the latter instrument contains a provision re- 
garding exercise of jurisdiction by the subjacent state. Its 
fourth article reads; 

“The aircraft and their personnel shall be subject to the laws and 
regulations of the State over whose territory they are flying.”^®* 

Limited though they may be, these illustrations tend to prove 
that in international practice, as in domestic legislation, the 
Soviets are not far from non-communist conceptions regarding 
jurisdiction over the air. 

A specific phase of this problem is that of sovereignty over 
the air in the Arctic. It has been stated that the Soviet Union, 
as regards the lands and waters of the Arctic regions, applies 
the theory of “terrestrial gravitation,” according to which these 
regions are divided into sectors belonging to the states geograph- 
ically “supporting” them. The omission of any mention of the 
air in the text of the Decree of April 15, 1926, by which this prin- 
ciple was established, met with severe criticism on the part of 
communist international law scholars. This fact leaves little room 
for doubt that the Soviet authorities will find a way to prove that 
the atmosphere above the Soviet sector is part of their aerial 
domain. 

As to the attitude of the Soviet Union to the problem of the 
control of the air directly above the state frontiers, there are no 
official documents. However, Lakhtin, a Director of the Section 
of Aerial Law of the Union of Societies “Ossoviahim” of the 
U.S.S.R., and a recognized Soviet authority on air law, has ex- 
pressed himself on the subject.^®® For ocean frontiers he sug- 
gests a coastal air zone equal to the flying distance per hour of 
an aircraft. For inter-state boundaries he suggests the establish- 
ment of neutral air zones flying along which would be entirely 
prohibited, the aircraft being allowed only to cross them when 
flying from one country to another. Whatever the benefit of 

‘®*Sboni Daslv Dogov., TV, 1918, pp 233-234. On the participation of the 
TJ.S.S R in the international conferences on air mail and air transport in 1925-^x929, 
see Ginh&cid, “Pravovoe reguhrovanie vozdnshnoi podity,” Voprosy Vosausbnogo 
Prava, 11 , pp 

^®*See Lakhtin, “Problcma Suverenltets Gosudarstva na Vozdushnoe Pros- 
transtvo,” Mtzkdunaradnoe Provo, I, pp. 7off, and Korovin, "Problema Vozdush- 
noi Okupatzli," Voprosy Vozdttshuogo Provo, 1 , pp. logff. 
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these suggestions may be, they are further proof that the prob- 
lem of sovereignty over the “aeiial domain” of the state has 
been extensively discussed in the Soviet Union. 

The second aspect of sovereignty over the air is that of the 
position of the state itself in regard to its air space. The Soviet 
Union has reserved to the state the exclusive right of using the 
air space. Thus, Article 23 of the Civil Code prohibits private 
ownership of any kind of aircraft, while Article 53 of the same 
Code reads: 

. . flying machines are the exclusive property of the State.” 
Article 15 of the Constitution of tlie R.S F.S.R. provides that 

“. . . transportation and means of communication by air are the 
property of the State of Workers and Peasants.” 

The third, and last, aspect of sovereignty over the air con- 
cerns the administration of this domain. In brief it may be 
said that the Soviet Union follows very closely general inter- 
national practice in this respect. Like most states, the Soviet 
Government provides rules relative to the crew and passengers 
of foreign aircraft, as well as to navigation itself. Thus, accord- 
ing to the laws of the U.S.S.R., the crew and passengers of foreign 
craft, when flying over Soviet territory, are subject to Soviet 
laws,*'"’ and any violation of rules prescribed in these laws may 
result in imprisonment for a period of ten years and a con- 
siderable fine.**” In extreme cases, such as crossing the state 
frontier without a permit, or flying over “closed” zones, the 
local Soviet military authorities are given the right to use all 
available means to force the aircraft to land.'** 

To summarize, it may be said that although prior to 1932 there 


"^^Sobr, Kodeksov R SJ^S,R , 4-e izd , p. 418. 
p. 421 

KonslttiUsiia RS^SJi, par 7. 

^^Arts 21 and 36 of the Decree of Jan. i7i 1921 (5»pra, p 73) cho* 
Soviet-Peralan Protocol of Nov, 23, 1927 {supra, p 76); Art 53 oi the Air 
Code of 193a {supra, p. 74 ! c/. Appendix XII) 

Compare with Japanese taw of April 8, 1931 <3 yra of compulsory labor 
and a fine of 3,000 yen); Italian Law of Aug 20, 1933 (imprisonment up to 
zo yn and a fine of 3,000 lire) ; and Bulgarian Law of July 23, 3935 (imprison- 
ment up to 2 yrs. and a fine of 100,000 leva). 

^^ Sobr. Usak i Rasp R S*RS R , 1921, p 50. 


Domfistlc 

Aapecta 


Admlnlatra- 

llon 



78 SOVIET UNION AND INTERNATIONAL LAW 

was no special evidence in the records of Soviet practice to show 
that the Soviet Union recognized the air as part of the State 
domain, the language of its Air Code of 1932, as well as its 
international practice, prove that the air was added by the com- 
munist authorities to their land and waters as an area over which 
the sovereignty of the Soviet Union extends. 

Whatever the contentions of Marxists in academic discussion 
that the state is merely an abstract manifestation of class struggle, 
clothed in the Regime of the Dictatorship of the Proletariat, and 
that territory is to lose all significance as an essential of a state 
when the class-less commonwealth is established, so far the 
attitude of the Soviets towards the importance of territory in 
international law is in agreement with the attitude of non-commu- 
nist states. Both in their legislation and in their international 
intercourse the Soviets have proved that the principles of inter- 
national law relative to the state domain, be it land, water, or 
air space, are fully recognized and almost without exception 
followed by the communist authorities. 

To argue that this is only a temporary concession, and that 
actually there is no inconsistency between the communist con- 
ception of the state and the actual practice of the Soviets carries 
but little conviction. It is true that Marx said that there was no 
fatherland for the toiling masses. It may be true also that with 
the October Revolution of 1917, the “toiling” masses in Russia 
at last founded for themselves a “socialist fatherland” which, 
theoretically at least, is free of all bourgeois characteristics, 
such as nationalistic sentiment or territorial limitations. This 
fact remains, however, — the proletariat in the Soviet Union has 
to defend its newly acquired fatherland against its class en- 
emies.^” This in its turn suggests that territory, prior to ulti- 
mately losing its value upon the realization of the class-less com- 
monwealth, is bound to play a very important rdle during the 
transition period of the Dictatorship of the Proletariat. As a mat- 
ter of fact, the attitude of the Soviets towards the problems of 

Art. ig of the Constitution of the R.S F S R. of igiS reads; “In order to 
safeguard in every possible way the conquests of the great workers’ and peasants’ 
revolution, the R.S.FS,R. declares It the duty of all dtizens of the Republic to 
defend the Soeiattst fatberlond, and establishes universal military service.’’ (Sist 
Shorn. Vathn. Dekretov, igiy-igao, p. 3.) (Italics by author.) 
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state domain is at once revolutionary and conservative. By intro- 
ducing their theory of “terrestrial gravitation,” they place them- 
selves ahead of any contemporary school of international law. 
By adding the air space to the land and waters comprising their 
domain, they prove themselves to be well to the front with every 
phase of progress made by international law. By justifying their 
international claims in certain instances by reference to old 
agreements and general rules of international law, they admit 
that there are legal principles which are binding upon the Soviet 
R6gime, even if in disagreement with their political philosophies. 



Chapter V 


PERSONS 

I NATIONALITY AND CITIZENSHIP 
oanend 1 n international law, the term “persons” includes natural 

PrJndpla , 

and juristic persons. Since the problems involving the latter are 
largely within the province of private international law, only 
natural persons will be dealt with in the present study. The prob- 
lems connected with natural persons in international law may be 
divided into two main groups. One relates to nationality and 
citizenship, the other to the status and legal capacity of foreigners. 
HadoMii To avoid the confusion which the term “nationality” may en- 
gender, the distinction between its two meanings must be made 
clear. On the one band “nationality” often refers to an ethno- 
graphic phenomenon, while on the other it implies a social-political 
relation between a state and an individual. 

Although there is no direct statement to this effect, it is ap- 
parent that the social-political aspect of the problem of nationality 
is much more important for the Soviets than its ethnographic. 
Indeed in communist political philosophy, the struggle of op- 
pressed nationalities for emancipation is linked up with the larger 
issue of the promotion of socialism. In Marxian literature ethnic 
groups are considered primarily as essential factors in the eco- 
nomic, social, and political reconstruction of human society. Lenin 
translated the whole Marxian theory of the problem of nationality 
into the doctrine of self-determination, a cardinal article of Lenin’s 
faith. The political characteristics of this doctrine are clearly seen 
in the statement which he made advocating self-determination as 
an extreme gesture of opposition to national oppression: 

“Just as mankind can realize the abolition of classes only through 
the transitional period of the dictatorship of the oppressed class, so 
mankind can realize the inevitable fumn of nations only through the 

So 
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period oj complete emancipation of all the oppressed nations, self-’ 
determination” ^ 

The practical application of this doctrine under the Regime of the 
Dictatorship of the Proletariat, suggests that the Soviet Union, 
besides being a federation of states, may also be regarded as an 
agglomeration of peoples, of various nationalities. Among the 
principles to which the Council of Peoples’ Commissaries pledged 
itself in the Declaration of Rights of the Peoples of Russia, of 
November 2, 1917, were: 

“3. The abolition of all national and national-religious privileges 
and restrictions, 

“4, The free development of the national minorities and ethnic 
groups inhabiting Russia.” * 

The actual development of the situation under the Soviets, how- 
ever, soon proved that the nationalities under the Communist 
Regime, so various in physical type, economic status and cultural 
tradition, were free to enjoy their new rights and to realize their 
separate potentialities only so long as they were loyal to the new 
social order. The fact that the right of the peoples of Russia 
to free self-determination, ‘'even to the extent of separation and 
the formation of independent states” " was operative only in so far 
as the practical exercise of this principle was compatible with 
the communist scheme of things, proves that for the Soviet author- 
ities the social-political aspect of “nationality” predominates over 
its ethnic significance. Inasmuch as the Soviets have followed 
the Marxian doctrine of nationality, and since international law 
is concerned only with the political aspects of the social order of 
mankind, in the present study “nationality” is dealt with only in 
its political aspect. As such it may be taken as synonymous with 
the more familiar term “citizenship” in the broader sense, indi- 
cating attachment to a state without necessarily involving the 
right to exercise civil or political functions, and, vice versa, with- 
out emphasizing the duty of the state to afford protection to 
the individuals comprising its body politic. To quote from the 

^Lentn, Sobr. Soeh, XIX, p 72. 

*Sobr Vsttk, i Rasp. RS.FJt,, lOi^-ioiS, p. 21. 

' Par. 2 of the Declaration of Rights (u>ld,, 1917-1918, p. ai). 
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Draft Convention on the Law of Nationality of the Harvard 
Research in International Law: 

“Article i. As the terms are used in this convention, 

(a) 'nationality’ is the status of a natural person who is attached to 
a state by the tie of allegiance; 

(d) a 'national’ of a state is a natural person attached to that state 
by the tie of allegiance. . . 

It is upon this concept of allegiance that the distinction between 
a “national” (i.e., citizen) and a “foreigner” rests. To avoid 
confusion from the rather inconsistent use of these terms in the 
materials on which this study is based, the communist under- 
standing of them must be pointed out. Prior to the formation of 
the Union, the citizenship of the peoples in the Soviet Republics 
was determined by legislative acts and by treaties and agreements 
entered into by these Republics,” in accordance with which 
Soviet citizenship was imposed upon those former Russian “sub- 
jects” who were not exempt in conformity with these acts or 
treaties. Upon the formation of the Union, the question was first 
regulated by the Statute on Union Citizenship of October 29, 
1924, then by a similar Statute of June 13, 1930, and finally by 
the Statute on Citizenship of the U.S.S.R. of April 22, 1931, 
which superseded the former two and is tlie Soviet law on Citizen- 
ship in force at the present.” The first article of each of these 
Statutes ptovides that for the peoples of the Soviet Republics 
there is established a common union citizenship. It is this union 
citizenship which is important from the point of view of inter- 
national law. In fact there is today no citizenship of individual 

* Research in International Law, Harvard Law School. IfationaMy, Re- 
sponsibilUy of States, Territorial Waters (Drafts of Conventions prepared in 
anticipation of the first conference on the Codification of Intcrnalional Law, 
The Hague, 1930), p. 22, 

^Cf Decree of Ouitral Executive Committee of 1918 {Sobr Uzak i Rasp. 
RS.F.SJI, 19181 pp. 381-382); Decree of Council of Peoples’ Commissaries, 
Aug 22, 1921 {ibid., 1921, pp. 544-?) Sec also the Treaties concluded by the 
So^t Republics with the Baltic States, Finland, Poland, and Near Eastern 
states prior to the formation of the Union in 1923, A separate group of laws 
relates to the dtizenship of persons residing abroad who left Russia shortly before 
the Revolution or during the Civil War and intervention. These laws arc analyzed 
in this chapter in connection with the principles of option and repatnation. 

^Sobr Zak. i Rasp SSSR., 1924, I, p 364; ibid, 1930, I, pp, 626-2?, and 
ibid., 1931, I, pp. 342-344* I'espectively. For text of the Statute of 1931, sec Ap- 
pendix V. 
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Soviet Republics which does not carry with it also the citizenship 
of the Union. 

Prior to the formation of the Union in 1923 the definition of loreignaiB 
the term “foreigner” in the Soviet Republics was explicit. Thus, 

Article i of the Statute on Foreigners in the White Russian S.S.R. 
reads: 

“As foreigners are to be regarded all persons in the White Russian 
S.S R. who are not citizens of the White Russian S.S.R. or of any other 
Soviet Republic.”* 

Exactly the same wording is found in Article t of the Ukrainian 
Statute on Foreigners.® These laws thus exclude the possibility of 
regarding as foreigners persons who have not divested themselves 
of their Soviet citizenship although at the same time entitled to 
claim citizenship of another state. After the formation of the 
Union, the interpretation of the term “foreigner” could be deduced 
only from the wording of Article 3 of the Statute on Union Cit- 
izenship of 1931: 

“Every person in the territory of the Union of S.S.R. is considered 
a citizen of the Union of S.S R. in so far as there is no proof of his 
being a citizen of a foreign state." ® 

Since there is no evidence that the provision of Article 3 of the 
Statute of 1931 supersedes the earlier laws, the conclusion is that 
the present Soviet conception of “foreigners” combines two ele- 
ments: persons not Soviet citizens, and persons citizens of foreign 
states. 

Despite the wording of the law, as a practical matter, persons 
who claim foreign citizenship without being able to prove it have 
been subjected to somewhat inconsistent treatment. Thus, in 
1924, such persons were relieved from the military service re- 
quired of Soviet citizens; on the other hand, the fees for visas 
in case such persons wished to leave the Soviet Union were those 
charged to Soviet citizens.^® 

’’ Sobr Usah. i Jlasp B SS,R , 19221 par. 148 

^Sobr. Utah t Rasp SSR.Uk, 1924, par. 237 

^As cited, supra, p. 82. It repeats Arts. 3 of tbe Statutes of 1924 and of 
1930 

u'Egor’ev and others, ZiUtouodatel’slvo i Mezhduttaroduye Dogovory 5oitt2<i 
i Soiuzuykh Respublik o pravovom poloakenii iuoslraunykh fiiiekesklkh t 
iuridieheskikk lils, p 12. Such persons were provided with “Temporary Certificates 
for Persons Dedanng Themselves Foreigners.” 
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governing the acquisition of nationaiity depend 
upon domestic policies, but the resulting problems intrude into 
the field of international law. For instance, as a result of in- 
consistencies in national laws, international law has to deal 
with problems of dual or multiple citizenship, and with the 
status of those who, enjoying no citizenship, are known as 
ImmtMos. 

Automatie There are two methods of acquiring citizenship. One may be 
called automatic, by virtue of birth, minority, or marriage, and the 
other voluntary, by virtue of naturalization, or option. As to 
automatic acquisition of nationality by birth, two principles are 
recognized: jus sanguinis and jus soli. These two may appear in 
combination. The practice of the Soviet Union shows that both 
the principles of jus sanguinis and jus soli have been adopted with 
certain modifications by the Soviet authorities for the determi- 
nation of Soviet citizenship. 

It is a generally accepted principle that the nationality of a 
legitimate child Is determined by the nationality of the father, 
and that of an illegitimate child by the nationality of the mother. 
From the fact that Soviet law makes no distinction between the 
status of a legitimate and an illegitimate child, and that it 
places women on an equal footing with men, it follows that the 
above theory, whereby the nationality of but one parent is a 
factor in determining the nationality of the child, finds no ap- 
plication in Soviet practice. Soviet laws relative to the nationality 
of children at birth were very much confused before the forma- 
tion of the Union. On October aa, igiS, a Decree was passed in 
the R,S.F.S.R., promulgating the first Soviet Marriage Code, 
Article 147 of which read as follows: 

“When the parents are of di^erent nationalities (one of the parents 
being a Russian national) the nationality of the child is determined by 
preliminary agreement between the parents submitted by them at 
the time of registering their marriage In the Registrar’s Office.” 

^^Sobr. i Sofp, JIJS.P.SS., p. 943. Cf, also Art. 2s of the 

Code on Marriage, Family and Guarmansbip of 1917 ( 5 obr. Kodeksov 
4 '* l*dj p 633). 

"The exact title (in translation) is: “Code of Laws on the Recording of 
Civli Status, [and] of Marriage, Family and Guardianship Laws" (Sobr, Uiak. 
i Rasp. RSPS£,, 1917^1918, p. 944), 
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A note to this Article added: 

. in case no agreement between the parents is reached on this 
matter, the children are considered Russian nationals, on condition 
that upon becoming of age they shall have the right to file their in- 
tention of acquiring the nationality of the other parent.” 


According to Article i6 of the Statute on Foreigners in the White- 
Russian S.S.R. of August 4, igaa, 

. the nationality of a person born in White Russia of parents 
who are both foreigners, is determined by the nationality of the parents. 
If one of the parents is a national of the White-Russian. S.S.R., the 
nationality of the child is determined by agreement between the 
parents. . . 

The law of the Ukrainian S.S.R. of March 28, 1922, provides 
that 


. .all persons born within the territory of the Ukrainian S.S.R., 
even if their parents are foreign nationals, are considered as Ukrainian 
nationals, if within one year from the day of their coming of age, as 
provided for by the Ukrainian laws, they shall not decide their in- 
tention to acquire the nationality of their parents, or, in case of different 
nationalities, the nationality of one of them.” 

Article 9 of the law of the Far-Eastern Republic ” of February 
27, 1922, reads: 

“Children of mixed marriages [sic], born within the territory of the 
Far-Eastern Republic, are citizens of the Far-Eastern Republic.” 

A comparison of these laws shows that while in the R.S.F.S.R. 
and the White-Russian S.S.R. the principle of jus sanguinis was 

^Minon become of age at jS (Circular of the People’s Commissariat for 
Foreign Affairs of May 8» igaa). In ^or’ev and othersi as cited, p. 14. 

^Sobf. Utah, i Rasp, BJSSJt, J922, par. 148. 

Usah, SS*R.Uk, 1922, par 257 That this had no retroactive effect 
is proved by the case of Munk, A certain Munk was born in the Ukrainian S.S.R. 
of Danish parents prior to the promulgation of the Ukrainian Statute on Foreign'^ 
era of 1933. The People’s Court of the Shepetovka District charged him wth 
evasion of military service The People’s Court) end District) Zhitomir, reversed 
the Decree in a dcaaion of March i 8 j 19941 declanng that Munk was a foreign 
dtizen and waa not liable for military service in the Soviet Army (Egor'ev and 
others, as cited, p. 37). 

iQ^Oal’ne Vostochnaya Reapublika/’ better known as D.VR. (author), 
Egor’ev and others, as ated, p 159. The term ’’mixed marriage” must be 
constru^ in the sense of ’’parents of different nationalities’* (author). 
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accepted, the Ultrainian S.S.R. and the Far Eastern S.S.R. gave 
preference to the principle of jus solL Furthermore, these laws 
show that a quite novel idea, that of determining the nationality 
of the child by agreement between the parents, was adopted by 
the communist lawmakers, as a result, no doubt, of the favorable 
position given to women under the regime of the Dictatorship of 
the Proletariat. 

Later, after the formation of the Union of Socialist Soviet 
Republics, the laws relative to nationality by virtue of birth 
were expressed in Article 4 of the Statute on Union Citizenship 
of October 29, 1924, which read as follows: 

''Irrespective of the place of their birth, all persons whose parents 
are nationals of the Union of S.S.R* are recognized as nationals of the 
Union Republics and therefore also of the Union of S.S.R. 

"As nationals of the Union Republics, and therefoie also of the Union 
of the S.S.R., are recognized all persons one of whose parents was a 
national of the U.S.S.R. at the moment of their birth, if one of them 
at the time of the birth was within the territory of the Union of S.S.R, 

"The nationality of a person one of whose parents was a national of 
the Union of S.S.R. at the moment of his birth but both of whose 
parents at that moment lived outside the territory of the Union of 
S.S.R. shall be determined by agreement between the parents. Upon 
coming of age, this person, in any case, has the right to acquire Soviet 
nationality in a simplified way.”^* 

^Sobr, Zak. i Rasp, SSSJl,, 1924, 1 , p. 364. Cf Art. 35 of the Code of Mar- 
riage in Sobr, Kodeksav RSF,S R,, 4<-c izd., p, 634. 

The frequent reference to naturahfatxon in a ^^simplified manner” calls for a 
bnef consideration. There is no explanation to be found in the Soviet law of just 
what this simplified manner implies Is the process of naturalization simplified for 
the person acquiring Soviet citizenship, or is it Bimpllficd for the Soviet Government 
In that the number of instances through which the naturalization process has to go 
Is reduced? A comparison of the various laws on the subject reveals that the 
power of naturalization is vested with different authorities, the scat of final au- 
thority depending on the social standing of the person, his whereabouts and tbe 
basis upon which the naturalization is sought 

The simplest process of naturalization provided for in Soviet law is that for 
foreigners riding in the U.SS.R as manual laborers, using no hired help, and 
for those seeking refuge from political persecution* such persons arc admitted 
to Soviet dtizenship by the regional or district executive committees. All other 
foreigners who arc not entitled to the ^Bimplificd manner” in virtue of thdr 
birth, marriage, or otherwise, residing in the TJ.S.SR., and desiring to become 
Soviet citizens, are naturalized by the Central Executive Committees of tiic Soviet 
Republics in which they reside. Admission to Soviet citizenship of foreigners resid- 
ing abroad to Avliom the simplified method is not extended is effected through 
dipU>matic and consular offices by special decrees of the Central Executive Com- 
mittees of the Union Republics or of the Central Executive Committee of the 
U.S SJt The same offices are used also for restoration to Soviet dtizenship of 
those who for various reasons have become denaturalized. Since there are no 
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Thus, in general, the earlier laws of the U.S.S.R. clearly fol- 
lowed the principle of jus sangttmis when both parents were 
Soviet nationals. In case the nationality of the parents differed, 
one of them, however, being a Russian national, the nationality 
of the child depended upon the presence in the Soviet Union of 
one of the parents at the time of the child’s birth. To illustrate 
this; a child born abroad of a mother who was not a Soviet 
national, was a Soviet national if its father, a Soviet national, 
at the moment of the child’s birth was in the Soviet Union. So, 
too, a child born abroad of a mother who was a Soviet national, 
was a Soviet national if its father, although not a Soviet national, 
was at the moment of the child’s birth, in the Soviet Union. 

In the Statute of June 13, 1930, on Citizenship of the Union of 
S.S.R., the principle of jus sanguinis was further extended by 
omitting the requirement that the father be within the Soviet 
Union if the parents were of different nationalities and the child 
born abroad. To quote Article 7; 

“A person is recognized as a citizen of the U.S.S R. by virtue of his 
birth when one or both parents at the time of his birth were citizens 
of the U.S.S.R.” 

This was incorporated without change in the corresponding Ar- 
ticle of the Statute of 1931.^° 

In contradistinction to the laws of the Ukrainian S.S R. and 
the White-Russian S.S.R.®® neither the text of the Union Statute 
of 1924 nor those of 1930 and 1931 contain any mention of the 
case where the parents of a child born within the territory of 
the Union are both nationals of foreign states. As there is no 
evidence that the Statute on Union Citizenship of 1931 super- 
ceded the e xi s ting laws of the Union Republics, although the 
criteria of citizenship were not the same, and as it was provided 
that citizens of each separate Soviet Republic became automat- 


data to show that the actions of the person to be naturalized differ in these 
various cases, the conclusion is Justified that the simplification of naturalization 
must be understood as affecting the Soviet governmental machmery and not 
the individual. (For the Instructions outlining the process of naturalization, see 
Appendix XV. Cj, also Arts. 12-16 of the Statute of 19311 Appendix V.) 

Zak t Rasp SSSR,, 1931. p. 19® Text in Appendix V. 

Supra, p. 85 
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ically also citizens of the Union, ^ it follows that the Soviet laws 
on nationality as determined by birth are unfortunately con- 
fusing. 

The same lack of clarity is also found in the Soviet laws 
relative to the effect of a change of citizenship of the parents 
upon the citizenship of their children. Prior to the formation 
of the Union, the laws of most of the Soviet Republics on this 
subject followed the provisions of Article 7 of the Decree of 
the Council of Peoples’ Commissaries of the R.S.F.S.R. of 
August 22, 1921: 

“When both parents acquire Russian nationality, the children under 
eighteen follow the nationality of their parents. In case of differing 
nationality of the parents, children under fourteen retain their old 
nationality. Children fourteen years and over have the right to declare 
their desire to folbw the nationality of either of their parents.” 

No provision is found in the laws of the individual Soviet Repub- 
lics for cases where both parents cease to be Soviet nationals. 
To a certain extent this omission may be explained by the fact 
that in most of the Soviet Republics there was no legal provision 
relative to the loss of nationality. As to the Ukraine and Georgia, 
however, this explanation fails, for in these republics renunci- 
ation of Soviet citizenship was allowed. 

With the formation of the Union, the laws on the subject be- 
came more clear. Article 6 of the Statute on Union Citizenship of 
1924 reads: 

“Change in the nationality of one of the parents, when both have 
been Soviet nationals and reside within the territory of the Union of 
S.S.R., does not affect the nationality of their children. In cases where 
both the parents are Soviet nationals, residing abroad, and one ceases 
to be a Soviet national, the nationality of the children is determined 
by agreement between the parents.” 

*^Arts. I of the Union Statutes on Soviet Citieenship of 1934, 1930, and 1931 
(tupra, p. 86). Cl, also Art. 7 of the Constitution of the USS.R (m Ap- 
pendix I). 

**Sobr. Vtak, i Rasp, RSFJSJl, 1931, p $46. Cf, also: Decree of Councii 
at Peoples' Commissaries of the Wbitc-Russian SS.R. of July ir, ipai: Decree 
of Council of Peoples* Commissaries of Azerbeidriian S.S.R. of 1933, No 17; 
Decree of Central Executive Committee of the Ukrainian S.SR. of March 38, 
1933 (Egor'ev and others, fVsvovoe Polothenie Gmshdm i Juridkheshfhk lAtt 
SRR,R. la Grttottut, p. r8). 

**Sobr, Zak t Rasp. SRSR., 1934, 1 , p. 364. 
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Note I to this Article provides that when both parents by chang- 
ing their nationality become Soviet citizens, or, vice versa, cease 
to be such, the nationality of the children under fourteen 
follows that of their parents. The situation of minors who 
have lost their Soviet citizenship because both their parents have 
acquired foreign citizenship, and who wish to be restored to 
Soviet citizenship, is covered by Note 2 to this Article: 

“Persons who in virtue of their parents becoming foreign citizens 
lose their Soviet citizenship, have the right to be restored to the 
citizenship of the UJS.S.R. by filing a declaration with the regional 
or district executive committees, and in the autonomous republics 
where no division into regions exists, with the central executive com- 
mittees of these republics.” 

In addition to this, a Decree of the Central Executive Com- 
mittee of the U.S.S.R. of March 21, 1928, contains a provision 
that children of Soviet citizens, when adopted by nationals of 
foreign states, remain citizens of the U.S.S.R. until the day of 
their becoming of age, at which time their renunciation of Soviet 
allegiance may follow in a simplified manner.^ 

The Statutes of 1920 and 1931 in general followed the same 
principles. Articles 9 and ii of the latter, which reproduce 
verbatim the provisions of the corresponding articles of the 
former, read as follows: 

“9. In cases where both parents change their nationality, both 
becoming citizens of the U.S.S.R. or vice versa, both ceasing to 
be such, the nationality of their children under 14 changes correspond- 
ingly. . . . 

“11. Children of citizens of the U.S S.R. adopted by foreign citizens 
retain the citizenAip of the U.S.S.R.” 

Thus the All-Union law provides for the nationality of minors 
both upon the acquisition of Soviet citizenship by foreigners and, 
vice versa, upon the loss of Soviet citizenship by Soviet nationals. 
When boA parents change their nationality simultaneously, the 
principle enunciated in the laws of the individual Soviet republics 
prior to 1923 is followed, except that the age of children following 

^ Sobr. Zak. i Rasp, SSS.R,, 19^8, I, p. 3S7. 

“■For the full text, see Appendix V. 



90 SOVIET UNION AND INTERNATIONAL LAW 

the nationality of the parents is reduced from eighteen to fourteen 
years. In the instances where both parents are Soviet citizens 
and one changes his or her nationality, the nationality of the 
children depends upon the domicile of the parents, whether they 
live in the U.S.S.R. or abroad. In the hrst case the children 
remain Soviet nationals, and in the second case their nationality 
is decided by agreement between the parents.®* 

Even the All-Union laws on the subject are not worked out 
in sufficient detail. Thus neither in the Statute of 1924, nor in 
those of 1930 or 1931 is any mention made of instances where 
both parents are originally Soviet nationals, one residing in the 
U.S.S.R. and the other abroad, one of whom changes his or her 
nationality. Nor is any reference made to cases where one only 
of the foreign parents acquires Soviet nationality. Thus, also in 
respect to the Influence of the change of nationality by parents 
upon that of their children Soviet laws are inconclusive. 
uanJaga So much for tile automatic change of nationality by change in 
nationality of the parents. Formerly marriage constituted anotlier 
method of automatic change of citizenship. It used to be the gen- 
eral rule that a woman marrying a foreigner automatically lost 
her old citizenship and acquired that of her husband.^^ After the 
World War, laws were enacted in some countries tending towards 
greater emancipation of married women, with the result that the 
laws governing the nationality of married women today are very 
confusing. There is, however, a marked tendency towards a 
uniform rule by which a woman marrying an alien shall retain 
the nationality which she possessed before marriage, unless she 
prefers to become a national of the state of which her husband 
is a national (provided that the laws of that state consent to 
such a change). 

Credit for introducing this idea belongs to the Soviets. The 
adherence to the communist principle of the social and political 
equality of every individual, irrespective of sex, made it impos- 
sible for them to sanction the old principle entailing a discriin- 

‘"C/ Article 36 of the Code on Marriage, Family, and Guardianship, In Sobr. 
Kodeksov R 4-e lad , p. G34. 

^Exceptionally, the husband acquired the citizenship of his native wife, as is 
still the case according to the laws of Brazil, Uruguay and Japan. 
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ination against women. Indeed, as early as October 22 , 1918, a 
Decree was passed by the Central Executive Committee of the 
E..S.F.S.R. promulgating the Soviet Marriage Code, Article 103 
of which states: 

. . if the parties are nationals of different countries (one being 
a Russian citizen) change of citizenship may take place only upon an 
expressed wish of the groom or the bride [respectively], and in con- 
formity with general rules.”®® 

This provision was amplified in the Ciicular of the People's 
Commissariat for the Interior of the R,S.F,S.R. of July 21, 1921, 
Article i of which states: 

“In conformity with Article 103 of the Man iage Code, the marriage 
of parties of different nationalities does not imply any acquisition 
[by the wife] of the nationality of her husband.” 

That the Code of 1918 had no retroactive effect, was proved by 
the Circular of the People's Commissariat for the Interior of the 
R.S.F.S.R. of September 7, 192 1, No, 348, which reads in part: 

“In view of the difficulties which often arise in connection with de- 
termining the nationality of widows of foreigners, who became foreign 
nationals by virtue of their marriage, and of widows of Russian citizens, 
who by virtue of marrying these citizens, have lost their foreign 
nationdity, the People’s Commissariat for the Interior, in conformity 
with Articles 102, 103, and 104 [of the Marriage Code] issues the 
present instructions for application in the future: 

“i. Persons [Women] who married [Russian citizens] before the 
February Revolution are considered as having lost their foreign 
nationality, because the marriage laws in force before that Revolution 
remain unchanged in so far as they have not been modified by pertinent 
Decrees. 

“2. [Women] who became widows prior to promulgation of the 
Code, thus retain the nationality of their husbands.®’’ 

Women, formerly foreign nationals, divorced from their husbands 
after the promulgation of the Code, might declare at the time 

^Sist. Shorn. Vazfm Drkrelov, 1917-1920, p, 225 Cf Art 36 of the Code 
of Marnage in Sobr Kodeksov RSJ^ SJt., 4-e Izd., p 634 
*^Sobr Vzab, i Rasp. RS.F.SR., 941 

Egor’ev and others, as cited, p 39 Similar instructions were issued also by 
the People’s Commissariat for (he Interior of the White-Russian S.S R , Sept. 14, 
1921. 
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of the dissolution of their marriage their desire to be restored 
to their pre-marital nationality. 

Thus, marriage under the Soviets prior to the formation of the 
Union did not entail a change of nationality by the woman, if 
there were no expressed consent on her part; it did, however, 
serve as a basis for a simplified process of naturalization of a 
foreign women in case such was desired.*^ 

In general, these principles remained unchanged when the 
Union was founded. Article 5 of the Statute on Union Citizen- 
ship of 1924 reads: 

"When one of the parties to the marriage is a Soviet citizen and the 
other is a national of another country, each of them retains his 
nationality. The change of the nationality of these persons may then 
follow in a simplified manner in conformity with the laws of the 
Union.” 

This provision clearly corroborates the earlier Soviet laws on the 
subject, the national status of one of the parties to the marriage 
not being affected by that of the other party. A certain degree 
of confusion was caused by a Circular of the People’s Com- 
missariat for Foreign Affairs (No. 226, of 1924) which, while 
stating that marriage was a basis merely for a simplified process 
of naturalization, referred only to the woman. The expression 
"of these persons” used in Article 5, quoted above, suggests a 
wider application of the principle enunciated therein: simplified 
nationalization for the husband, as well as for the wife.”’ 

The Statutes of 1930 and 1931 introduce nothing new in this 
respect. Article 8 of each provides: 

"When a citizen of the U.S,S.R. marries a person who is a foreign 
citizen, each of them retains his citizenship. 

"Change of citizenship when the desire is expressed is allowed to 
take place in a simplified manner (Art. 16).”” 

Circular of People’s Commissariat for the Interior of July 91, igai {snPra, 
p. 91). Cf, abo Art. 3 of the Decree of the Council of Peoples' Commissaries of 
the Georgian S.S.R of July ii, 1992 (in Egor’ev and others, as died, p, 40). 

Supra, p. 86. (Italics by author.) 

** cf. E^r'ev and others, or died, p. 21. 

**Art 16 of the Statute reads in part; "The acquisition of citisenshtp of the 
U.S.S.R and renunciation of the same . . . may take place in a simplified man- 
ner, namely: 

B. By change of nationality in connection with marriage (Art. 8) , . 
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This wording is very similar to that of Artide 103 of the pre- 
Union Marriage Code of the R.S,F.S.R. of 1918, and leaves un- 
solved, as did Artide 5 of the Federal Statute of 1924, the ques- 
tion as to whether a foreign man marrying a native woman ac- 
quires her nationality by the mere fact of registering a desire 
to do so. Furthermore, neither of these laws throws any light 
on the question as to whether the simplified “change of national- 
ity” refers only to naturaIization.of the foreign party to the mar- 
riage, or whether it includes also simplified de-naturalization of 
the party who is a Soviet citizen, and wishes to acquire the for- 
eign nationality of the other party. The expression “change of 
nationality” used in the Union Statutes as well as in Soviet laws 
before 1923 logically covers both processes. 

Despite the confusion of the Soviet laws on the automatic 
acquisition of nationality, it is safe to summarize the attitude 
of the Soviets as follows: In the determination of nationality by 
birth, the Soviets temporarily introduced a novel conception 
whereby under certain circumstances the whereabouts of the 
father at the time of the child’s birth was the controlling factor 
in deciding its nationality. Otherwise they remained conservative 
and followed the practice of the non-communist states.’*’ In re- 
gard to the effect of the change of citizenship of the parents upon 
that of their minor children, Soviet laws are inadequate. The 
tendency, however, is to follow the general practice of other na- 
tions whereby the citizenship of minor children changes with 
that of the parents. In evaluating the effect of marriage upon 
citizenship, the Soviets proved pioneers in giving women entering 
matrimony greater freedom in choosing their political allegiance. 
By relieving them from the compulsory acquisition of the nation- 
ality of their husbands, the Soviets have transferred the acquisi- 

other Soviet laws relative to nationality, sec Ordinance No 4 of the 
Council of Peoples’ Commissaries of the Georgian SSR of Feb Si ^9^4 9 
of the Far-Eastern SSR. of Oct. 3, igai (not in force after Nov i4i igas); 
Circular of the People’s Commissariat for the Interior, No 35, Mar. i, igaa ; In- 
structions of People’s Commissariat for the Intcnor of the Ukrainian S.SR. of 
July 6, 1923; Decrees of the Council of Peoples’ Commissaries of the White- 
Russian SSR. of Nov. iii igsi, and of Aug. 4, 1932, Decree of the Central 
Executive Committee of the Ukrainian S.SR. of Mar. s8, 1928; Circular of the 
People’s Commissariat for the Intcnor of the Whlte-Russian SSR. of Aug. z6, 
1921, and of the R.S.F, 5 R of May la, 192a (in Egor’ev and others, as died, 
pp. sgff-). 



NATIONALITY AND CITIZENSHIP 95 

"a. If a foreigner, applying for admission to Soviet citizenship, by 
the laws of his former country does not lose his previous nationality, the 
said foreigner must attach to his petition [for naturalization] a 
certificate proving that there is no objection on the part of his gov- 
ernment to his becoming a Soviet national.” 

The Constitution of the Azerbeidzhan S.S.R. followed that of 
the R.S.F.S.R. by emphasizing in Article ii a distinction be- 
tween social classes in extending the right of naturalization to 
foreigners. The laws of the other Soviet Republics, prior to the 
formation of the Union, extended the right to all foreigners 
equally, by legal provisions similar to each other.^” Thus a 
Ukrainian law of 1919 provided that all foreigners might be 
granted Soviet citizenship, as did the Ukrainian Statute on 
Foreigners of March 28, 1922.*^ 

When the Union was formed, the Soviet law on the acquisition 
of Soviet nationality was at first embodied in the Statute on 
Union Citizenship of October 29, 1924. It provided for the ad- 
mission of foreigners to Soviet citizenship, whether they resided 
in the U.S.S.R. or abroad, and outlined rules for a simplified 
process of naturalization for foreigners residing in the Soviet 
Union for the purpose of laboring, for those belonging to the 
peasantry not using hired labor, and for those seeking refuge 
because of their social or political activities. 

Article ii adds: 

“Foreign nationals admitted to the citizenship of the U.S.S.R. 
enjoy no rights and have no obligations derived from allegiance 
to a foreign state.” 

In 1931 the latest Statute on Citizenship of the Union was 
promulgated. Its provisions are similar to those of 1924 except 

Egor'ev and othersi as cited, p. 13 Cf, the Decree of the Council of Peoples* 
Coxnmissanes of the RSFER. of Aug. 32, ig2i (for text, see Appendix TV) 

also Decrees of the Council of Peoples’ Commissaries of the White* 
Russian SE.R. of Nov. 19, 1921, and of Aug. 4, 1922; Decree of the Council of 
Peoples* Commissaries of the Georgian SSR. of July 14, 1922, No 410; and 
Circular of the People’s Commissariat for the Interior of the R 5 F S R of Dec, z, 
1921, and of May 12, 1922 ; Instructions of the Council of Peoples* Commissaries 
of the Ukrainian SSR of July 6, 1923 (Egor’ev and others, as cited, pp. i8ff.). 

Art. 6 of the White-Russian Statute on Foreigners; Art. 3 of the Decree 
of the R.SESR. of Apr. 5, 1918, and Art i of the Decree of Aug 22, 1921; 
Art 128 cf the Ukrainian Statute on Foreigners; Art. 4 of the Decree of the 
Georgian SSR of 1922; and Art. 8 of the Far-Eastern SER. law of Feb 27, 
1922 (Egor’ev and others, as cited, p. 9) 

^^Sohr. Zak. i Rasp,, SSS,R , X924» If P 3 ^ 5 * 
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that foreign citizens are “admitted to the citizenship of one of 
the union republics and thereby to the citizenship of the 
U.S.S.R.’*" 

Soviet laws on naturalization differ from the laws of other 
states in two respects: one is the emphasis on class distinction, 
as manifested by the simplified process of naturalization for 
those belonging to the proletariat. The second is in regard to 
residence. While most non-communist states provide for a defi- 
nite period of residence or domicile as a prerequisite of natural- 
ization in the usual course, which period varies in different 
countries from one to fen years," the Soviet laws contain no 
requirement of such residence whatsoever. It is on this basis 
that Article 9 of the Statute of 1924 and Articles 14 of those of 
1930 and 1931 were possible, according to which foreigners 
might be admitted to Soviet citizenship without ever having been 
in the country."* 

The second voluntary method of changing nationality follows 
upon the formation of a new state, or the annexation of part of 
the territory of another state. In the former case the question 
of the acquisition of the new nationality rests entirely with the 
people setting up the new state. In the latter, the annexing state 
first decides whether or not the people of the added territory are 
to be accorded the right to become its citizens. If it decides in 
the negative, no question of a change of nationality arises; if it 
decides in the affirmative, then, according to a recognized rule 
of international law the inhabitants of the transferred territory 
enjoy the right of option to choose whether they will transfer 
their allegiance to the annexing state, or retain their former 
nationality, at the expense, it may well be, of removing from 
that district. To quote Fradier-Fod£r£: 

“Ordinarily a right to choose die allegiance to either state Is left 
to the inhabitants of an annexed territory. Removal from the new 
jurisdiction is usually required if the Inhabitant does not choose to 
change his allegiance. If the inhabitant does not take any action, it 

"Arts, n, 13 and 16. For test see Appendis V. 

"A list of ue states with the length of residence required is found in the 
Jtesearch in International Law, Harvard Low School, pp. 89-91. 

"*Sohr. Zak i Rasp SRSR, 19S4, 1 , p. 365; ibid., 1930, 1 , p. 617, and ibid,, 
19311 Ii p. 343i respectively. 
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is held that he thereby tacitly transfers his allegiance unless there arc 
special treaty provisions.” “ 

The principles underlying the exercise of the right of option 
are somewhat complex. Not only must the members of the 
native population be assured the right to choose their allegiance, 
but the new sovereign must accept them as nationals while their 
former sovereign must provide for their denaturalization. The 
right of option is usually established by treaty; the details of 
denaturalization consequent upon the exercise of this right are 
ordinarily regulated by domestic enactments, as they are not per 
se a concern of international law. 

In Soviet practice the principle of the right of option finds 
application not only to the inhabitants of states newly formed 
from the old Russian Empire, but to those of annexed territories 
as well. This is a slight mitigation of the evils of annexation 
which is ex principio contrary to communist philosophy. More- 
over, as the establishment of the new states, as well as the agree- 
ments entered into by the Soviets in regard to option in the an- 
nexed territories, followed upon the World War and the Civil 
War in Russia, i.e., long before the formation of the Union of 
Soviet Republics, Soviet treaties in regard to the right of option 
must be understood to include only those of the separate Soviet 
Republics. 

The first indications of recognition by the Soviets of the ri^t 
of option are found in the proceedings at Brest-Litovsk in igiS. 
It is true that the Brest-Litovsk Treaty itself has no provision 
directly relating to option. However, in Article 10 of the Sup- 
plementary Treaty between Germany and the R.SF.S.R. of 
August 37, 2918, it was provided that 

“With regard to Estonia, Livonia, Courland, and Lithuania, agree- 
ments are to be concluded with Russia, as to the following points; 

“i. With regard to the nationality of the former Russian, inhabitants 
of these territories, as to which they must in any case be allowed the 
right to option, and departure.”*” 

** Pradier-Fodirt, TraM de Droit Iniernatioml Publigue Buropian el 
Amiricam, III, pp. iSfiff 

*^Text of the Russian “Peace " (Confidentul. For official use only. Washing- 
ton, Government Printing Office, 1918), p. i8$. 
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There are several treaties concluded between the Soviets and 
Estonia, the Georgian S.S.R., Latvia, Lithuania, and Poland 
which contain clauses dealing specifically with the problem of 
option. Those with Estonia are: The Treaty of Peace of Febru- 
ary a, 1920, the Agreement on the Manner of Execution of Op- 
tion of April 6, 1920, and the Agreement on Refugees of 
August 19, 1920, all concluded with the R.S.F.S.R. For the 
present study the most illuminating is the Treaty of Peace, Ar- 
ticle 4 provides that 

“For one year from the date of the ratification of the present Treaty, 
persons of non-Estonian ori^n residing in Estonia and aged eighteen 
jrears or over shall have the right to opt for Russian nationality; women 
and children under eighteen years of age shall follow the nationality 
of the husband or father, unless there exists between husband and 
wife any agreement to the contrary. Persons opting for Russia shall 
leave Estonian territory within one year from the date of such option, 
but shall retain their rights over their real property and may remove 
their personal property. Similarly, persons of Estonian origin residing 
in Russia may opt for Estonian nationality durhrg the same period 
and under the same conditions. Each of the two Contracting Gov- 
ernments reserves tlie right of rejecting such options of nationality. 

“Note: In the case of persons of doubtful origin, those who are 
personally registered, or whose parents were registered, in a rural or 
urban community, or in any ‘class’ in the territory which now forms 
the State of Estonia, shall be considered of Estonian origin.” 

This treaty with Estonia did not give any express definition of 
Estonian citizens, nor define how such citizenship bad been es- 
tablished. The result of this was difficulty in determining who of 
the inhabitants of Estonia were to be considered eligible to opt 
for Soviet citizenship. Apparently, persons of Estonian origin 
residing in Estonia at the time of ratification of the Treaty were 
considered Estonian citizens and not eligible to opt for Soviet 
citizenship. So, too, persons of Estonian origin residing at that 
time in Estonia irrespective of their political allegiance were 
deprived of that right. A question arose, however, as to persons 
of non-Estonian origin, formerly Russian (Soviet) citizens re- 

T xrirc**”’’ *9»4. PP ibid., I, ijaz, pp. Z63B.; XI, 30, 

■“ Aftor the November Revolution of 1917 Estonia continued to remain a part 
of “Soviet Russia'* until the German occupation of the Baltic provinces in 
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siding in Estonia. Had they become Estonian citizens, too, auto- 
matically by the treaty recognizing the independence of Estonia, 
or had they retained their Russian allegiance? In the first case, 
having become Estonian subjects, in order to be restored to 
Russian allegiance they would have had to be given the right of 
option. In the other case, there would have been no need for 
option. As to the reverse situation, i.e., the position of Estonians 
in Russia, there was no difiiculty. Persons of Estonian origin 
who resided in Russia at the time of ratification of the Treaty 
were not considered to have become ipso jure Estonian citizens, 
but to have the right of option for Estonian citizenship. 

Neither of the other Agreements entered into by the R.S.F.S.R. 
with Estonia corrected this weakness of the Treaty of Peace. 
Thus the Agreement on Option of April 6, 1920, in Article i 
states that the petitions for option for Estonian citizenship for 
persons residing in the R.S.F.S.R. were to be filed within one 
year from the time of ratification of the Treaty of Peace of 
February 3, 1920. Article 3, which is essentially a reproduction 
of the provisions of the Treaty of Peace just quoted, gives only 
a few more details as to how Estonian origin is to be proved. 
Other articles of this Agreement refer to further technicalities 
by which the option was to be carried out." In the Agreement 
of August 19, 1920, of interest is Article 3 providing that persons 
enumerated in Article i of that Agreement, who in accordance 
with Article 4 of the Treaty of Peace bad no right to opt were 
to be returned to their respective countries on an equal basis 
with the others.'® The preamble to this Agreement, stating that 
it was to apply to persons who were “in the territory of one 


Marchi 1918 During these four months the Inhabitants of Estonia were legally 
Soviet citizens Their status during the German occupation and during the 
struggle between Estonia and the RSFSR for the independence of the former, 
which lasted until this Treaty of Peace, is di 0 icu 1 t to define; the Soviet claim 
that persons of Russian origin residing in Estonia were Soviet citizens is not 
entirely unjustified 

Shorn Detstv Dogov , I, 1921, p 247; XI, 30, L.N.TS 

These compnsod military and civil prisoners of the World War, hostages, 
members of families who«c heads resided in the territory of the other Contract* 
mg Party, refugees, members of the former North-western Anti-Bolshevist Army 
of General Yudenich who were in Estonia at the time of signing this Agreement, 
and persons of Estonian origin who had taken part in the Civil War In the ranks 
of Anti-Bolshcvist forces {ibtd , I, 192 1, p. 163). 
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[either] of the Contracting Parties,” in the absence of any fur- 
ther explanation, permits the conclusion that the provision of 
Article 3 of this Agreement referred both to persons who resided 
in Estonia having no right to opt for Soviet citizenship, and 
those residing in the R-S.F.S.R. having no right to opt for 
Estonian citizenship. Aside from this, this Agreement serves 
as a supplementary provision to the Treaty of Peace, stating 
who were definitely deprived of the right of option, which pro- 
vision was omitted in that treaty itself. 

Most similar to this Estonian treaty as regards the principle 
of option are the Treaty of Peace concluded between the 
R.S.F.S.R. and the Georgian Republic on May 7, 1920, and the 
Agreement on the Manner of Option for Georgian Nationality 
signed on December 9, 1920.”^ Article 9 of the former provides 
that persons of Georgian race residing in Russia may opt for 
Georgian nationality, and persons of non-Georgian race residing 
within Georgia may opt for Russians nationality. Article 2 of 
the latter says that the right of option is given not only to all 
persons of Georgian race but to all other persons born in Georgia, 
irrespective of their race, provided that they or their parents 
were domiciled within Georgian territory prior to August i, 1914. 

The Soviet treaties with Latvia touching upon option are: the 
Treaty regarding Repatriation of Refugees, of June 13, 1920; 
the Treaty of Peace with the R.S.F.S.R., of August ii, 1920; the 
Agreement Regarding Option, Citizenship, Repatriation, Re- 
moval and Liquidation of Personal Property of the Citizens of 
both Contracting Parties, of July 22, 1921, and two agreements 
signed on November 6, 1921, constituting respectively the second 
and third parts of the Agreement of July 22, 192 1.”’' Compared 
with the Treaties with Estonia, those with Latvia are more 
illuminating, for in contradistinction to the former they define 
Latvian citizens, thus preventing any possible confusion. Article 
8 of the Treaty of Peace reads: 

®*S6or». Deulv Dogov, I, 1931, pp. *7-33 and 135-138 respcc- 

tlv^. 

’^Ibid, I, 1931, pp. i43lf. Cf. FN 55, infra, p. loa. 

ylhid, 1 , 1934, pp, 75ff., im,n, 1931, pp. 98S., ibid.. Ill, 1933, pp. 84ff , and 
fbtd. Ill, 1933, pp. 880, regpactively; H, 196, LJJT,S., and XVII, 352, LN.TS 
for the first ana second agreements, respectively. 
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“Persons residing, on the day of the ratification of the Treaty, within 
the frontiers of Latvia, and likewise refugees residing in Russia, who 
were registered, or whose parents were registered, before August ist, 
1914, in urban, rural or corporate societies, in the territory now forming 
the State of Latvia, are recognized as Latvian citizens. 

“Persons of the same category residing at the moment of ratification 
of this present Treaty within the frontiers of Russia, with the exception 
of the refugees above-mentioned, arc recognized as Russian citizens. 

“Nevertheless, any person of the age of 18 years and above, residing 
in Latvian territory, has the right during one year, dating from the day 
of the ratification of the present Treaty, to declare that he does not 
desire to retain his Latvian nationality and to opt in favor of Russia; 
and in this case children of less than 18 years of age, and wives, acquire 
the latter nationality, unless an agreement to the contrary has been 
concluded between the married couple. 

“Likewise, Russian citizens can, under the terras of the second 
paragraph of this clause, during the same period of time and under 
the same conditions, opt for the status of Latvian citizens. 

“Those who have made a declaration of option, and likewise those 
of their family to whom the nationality is transmitted, retain their 
rights to their movable property and real estate within the limits of 
the laws in force in the State which they inhabit, and in case of 
departure they have the right to liquidate or carry away whatever be- 
longs to them. 

“Note (i). Persons living at the time of the ratification of this 
Treaty in the territory of a third State, who are not naturalized and who 
fall within the provisions of the first paragraph of this article, are also 
recognized as citizens of Latwa, but preserve the right, under the 
conditions laid down, of opting for Russian nationality. 

“Note (2). Persons who, before or during the world-war of 
1914-1917, were living in the territory of one of the Parties, and who 
at the time of the ratification of this Treaty are living in the territory 
of the other Party, shall also enjoy the rights granted under this 
Article to persons exercising the right of option. 

“Refugees who may have been able to remove their property in 
virtue of the Agreement of June 12, 1920, regarding the repatriation 
of refugees, shall enjoy the rights laid down in the Article dealing 
with optants, subject to proof that such property belongs to them, 
and was actually in their possession at the time of repatriation. 

“Note (3). Each of the two Contracting Parties shall grant to 
citizens of the other Party, in the same way as to optants, permission 
and facilities for returning freely to their own country, and generally 
for leaving the territory of the State of the other Party. In the same 
way, each of the two Contracting Parties undertakes to demobilize 



102 SOVIET UNION AND INTERNATIONAL LAW 

the citizens of the other Party immediately after the ratification of 
the present Treaty.” 

Article 2 of the Agreement of November 6, 1921,“* consti- 
tuting the first supplement to the Agreement of July 22, 1921, 
gave a definition of Latvian and Russian citizens very similar to 
that found in the above treaty. These definitions in the treaties 
with Latvia avoid the confusion resulting from the corresponding 
treaties with Estonia. Indeed, no question arises as to option 
for Latvian citizenship by persons of Latvian origin — refugees — 
residing in Russia, for, in accordance with clause i of Article 8 
they were recognized as already Latvian citizens. So, too, there 
was no need for persons of Russian origin residing in Latvia to 
opt for Russian [Soviet] citizenship, for under the provision 
of this same clause they were not considered Latvian citizens, and 
so presumably were regarded as Soviet citizens. Evidently the 
right of option in this Article 8 was extended to: (i) those 
persons of Latvian origin residing in Russia, who, not being 
refugees, were not considered as Latvian citizens, and who ex- 
pressed their desire to renounce their Soviet allegiance and to 
acquire Latvian; (2) those Latvians who resided in Latvia and 
were declared Latvian citizens by clause i and who wished to 
acquire Russian nationality. 

There are two noticeable omissions. This Treaty does not 
directly extend the right to opt for Russian nationality to Latvian 
refugees in Russia who had left Latvia during the War, but who, 
in conformity with the above-quoted provision of the Treaty, 
are considered as Latvian citizens.'”’ Nor is there any provision 
according the right of option for Latvian citizenship to persons of 
Russian origin, residing at the time in Latvia and not considered 
Latvian citizens under clause i, but who wished to stay there 

**SborH. Delslv. Dogov., Ill, p. 8$, XVII, sja, L.NTJS. 

^Ibid., I, ipaa, p. 40. A special prellminaTy agreement defining the mean- 
ing of the term “refugees,” and outlining their treatment, is found in the 
Sovlet-Latvlan Treaty of June 30, iQao (tWd, pp. 143-147). The actual date 
of this Treaty is confnring; in the official collection Shorn. Deislv, Dogov., 
RS^JS^, I, on p, 143 it is said "Concluded in Moscow, June 30, ipao," On 
p. 147 it is said: “Done in two copies. Moscow, June 13, 1930.” bi Uie index 
it mentions "June so, igao,” while in the text of Article 9 of the Treaty of 
Aug 11, 1910, it reads: “Treaty on refugees concluded with Latvia on June la 
bist.” (Author) 
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and to acquire Latvian alle^ance. It is only by deduction from 
the wording of Article 9 on refugees that the conclusion may be 
reached that the right to opt for Soviet citizenship was extended 
to Latvian refugees in the R.S.F.S.R., and for Latvian citizenship 
to those who fled from the Soviet regime to Latvia, and who, at 
the time, constituted the main bulk of the Russians just referred 
to: 

*‘The Agreement as to the repatriation of refugees, concluded between 
Russia and Latvia on June lath of the current year, shall remain in 
force with the following addition* refugees of both Parties shall, in 
addition to the rights granted to them under the above-mentioned 
Agreement, enjoy the rights conferred by the Present Treaty of Peace 
on citizens and optants of the Party concerned.”™ 

Helpful as it was, this provision did not grant the right to opt 
for Latvian citizenship to those Russian nationals who resided 
in Latvia, but were not considered refugees from the Soviet 
rdgime. 

There were also several treaties concluded between the Soviets 
and Lithuania touching upon the problem of acquisition of 
nationality by option: the Treaty of Peace with the R.S.F.S.R. 
of July 12, 1920; the Agreement with the R.S.F.S.R. on the 
Manner of Option for Lithuanian Citizenship of June 28, 1921; 
a similar agreement with the Ukrainian S.S.R. of January 28, 
1921; and an agreement with the Ukrainian S.S.R. on Provisional 
Rules regulating the Transportation of the Property of Persons 
who have opted for Lithuanian Citizenship, of April 5, 1922.'^' 
The most important for the present study is the Treaty of Peace 
of July 12, 1920. The provisions contained in Article 6 relative 
to option in general are very similar to those of the Treaty of 
Peace with Latvia. The definition of Lithuanian citizenship is 
given, though its application is narrowed: not every person 
residing in Lithuania at the time of ratification of the Treaty of 
Peace was to be considered a Lithuanian citizen, but only those 
who were eligible for registry in rural, urban or corporate so- 

^Sbom Deislv. Dogov , 1 , 1924, p 80 On the date *'Junc zsth” c/. FN 55, 
supra, p. 102. 

Ibid, 1| 1922, pp 5off I ibid,, 11, 1921, pp. i02ff.| tbid, 1 , 1924^ pp. 256^, and 
ibid., I, 1 9341 PP* 
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deties; or who themselves or whose parents permanently resided 
in Lithuania, or, finally, those who for ten years prior to 1914 
had lived in Lithuania. Compared, however, with the Treaty 
with Latvia, this one is more explidt in stipulating that the prin- 
dple of domidle was not applicable to persons of the last group 
of non'Lithuanian origin who had resided in Lithuania in the 
service of the Russian Crown. Such persons were not to be re- 
garded as Lithuanian citizens. Another difference is that the 
Treaty with Lithuania, in speaking of persons who formerly 
lived in Lithuania and at the time of the ratification of the Treaty 
were in Russia, bases the exercise of the right of option upon their 
desire to retain Russian nationality, whereas the Treaty with 
Latvia speaks of persons who desire “to renounce their Latvian 
nationality and to opt for Russian nationality.” 

The treaty of the R.S.F.S.R. with Poland of March 18, 1921, 
is still more illuminating, although, like the Treaty with Estonia, 
it does not give any definition of those who are to be considered 
Polish citizens.”^ In brief, according to this treaty, all former 
Russian subjects (evidently those of non-Polish origin) who 
nevertheless are eligible for registry with the rural, municipal 
or corporate bodies in the territory of Poland, or whose names 
have been entered in census books as permanent residents of 
Poland, and who “are” in the territory of Poland, have the right 
to opt for Soviet citizenship. All former Russian subjects of non- 
Polish origin who do not fall within these categories “do not need 
to file petitions for option,” for they continue to be Russian 
nationals. Likewise the right of option for Polish nationality by 
persons residing in Russia was given to persons who either were 
eligible for registry in the rural, municip^ or corporate bodies in 
the territory of Poland, or whose names were in the census books, 
or who were descendants of those who fought for the freedom 
of Poland. Comparing this treaty with those concluded with 
Estonia, Latvia and Lithuania, one notices that in the Treaty with 
Estonia emphasis was laid on domicile, in that with Latvia on a 
combination of domicile and registry, and in the Treaty with 
Lithuania on origin, while here registry in corporate bodies and 
in census books seems to be of prime importance. 

**For the text of Aitlcle 6 on Option, see Appendix n. 
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So much for the principle of option in the Soviet treaties 
applicable to the formation of new states. There are two treaties 
of the Soviets where the principle of option is applied where a 
territory is annexed to another state, although the annexation 
was not undertaken by the Soviets, for communist philosophy 
is opposed to this principle. These are the Treaty with Finland 
of October 14, 1920,“ and with Turkey of March 16, 1921.“® 
In both these treaties the right of option is based upon the mere 
fact of cession. Article 9 of the Treaty with Finland states tliat 
“persons of Russian nationality having their domicile in tlie 
region of Pechenga without any further formalities arc considered 
Finnish citizens, provided that persons of eighteen years of age 
[and over] shall have the right to opt for Russian citizenship 
within one year from the date of the coming into force of this 
Treaty.” Furthermore, according to Article i x, the inhabitants 
of two of the rural districts in Eastern Karelia were given the 
right of free emigration to Finland. Provisions of a similar nature 
concerning the right of option are found in the Treaty with 
Turkey. 

All Soviet treaties, with the exception of that with Turkey,®® 
grant the right of option to persons who have reached the age of 
eighteen. Children under eighteen follow the nationality of the 
father.®® As to married women, the treaties with Estonia, Latvia, 
Lithuania and Finland provide that the wife follows the nation- 
ality of her husband, unless it is othenvise agreed between them. It 
may be noted here that this also is in conformity with the present 
Soviet Marriage Code.®* In the treaties between the R.S.F.S.R. 
and Georgia, the Baltic States, and Poland, married women were 
given an independent right of option. According to the first, the 

Shorn Deisiv Dogov , I, 1924, pp. i7i;-i83, Illr 6, LNTS 
I, 1924, pp. 155-171 

Ibtd , If 1924, p 175; III, 6, LNT.S Actually the issue of nationality in 
Finland offered no great problem, because by the constitutional laws of the 
Russian Empire, Finland had enjoyed partial autonomy with special privileges 
and rights for her Finnish inhabitants. 

^^This Treaty contains no provision as to age limit 

^’This rule is reflected in the provisions of Art 7 of the Civil Code of the 
RSFS.R. of 1926 {Sobr, Kodeksov RSJ^SR,, 4-e izd , p 416). {Prior to 
the new Civil Code of 1922, Art 149 of the old Code of 19 xS on Marriage estab- 
lished sixteen as the age of majority for women.) Cf also Art. 2 of the Treaty 
between Latvia and the RSF.SR. of Nov 6, 1921 ( 5 hortt. Deisiv Dogov,, I, 
1924, p 238, XVII, 252, LNTS.) 

Sobr Kodeksov RSFSR, 4-e izd., p, 631 
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right of option is extended also to the widows of persons of 
Georgian origin."" 

Most of the treaties require documentary evidence of the eligi- 
bility of persons to opt, but the treaties of the R.S.F.S.R. with 
Georgia and Lithuania, in extraordinary cases, when no docu- 
ments are available, grant the right of option on the basis of 
"racial characteristics,” the consent of the Commissariat for 
Nationalities of the R.S.F.S.R. being necessary."" 

Although removal from the state allegiance to which has been 
renounced by option is uniformly stipulated in all the inter- 
national agreements concluded by the Soviets touching upon the 
issue, the degree of emphasis upon it varies greatly. Thus 
Article 4 of the Treaty with Estonia provides that persons opting 
for foreign nationality must leave the country; Article 6 of the 
Treaty with Poland provides that the governments may require 
that such persons leave the country, while Article 12 of the 
Treaty with Turkey formulates the whole problem of option in 
the following provision: 

“Every inhabitant of the territories which prior to 1918 were part 
of Russia and which by the Government of the R.S.F.S.R. are now 
recognized as being under the sovereignty of Turkey, in conformity 
with the present Treaty, has the right to leave Turkey freely and 
take with him his personal property or [money equal to] its value. 
A similar right is extended to the inhabitants of the Batum territory, 
sovereignty over which is transferred by the present Treaty from 
Turkey to Georgia.” 

In this connection it may be said that many former Russian 
citizens who by option became citizens of the newly formed inde- 
pendent republics failed to leave Russia within the time limit 
granted to them. On August 29, 1921, a Decree was passed by 
the Council of Peoples' Commissaries by which these “foreigners” 
were requited to leave the territory of the Soviet Union: 

“3. Persons who in virtue of international agreements of the 
R.S.F.S.R. have opted for foreign citizenship and who were to have 
left the territory of the Republic within a given period of time, may 
stay on in the R.S.F.S.R. after the eiqiiratlon of such time only upon 

"Sbom Deitlv, Dogov^ 1 , 1921, pp, 135S. 

'•/iW, I, 1921, p. 136, and II, 1921, p. 103, respectively. 
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special permission of the People’s Commissariat for the Interior. . , . 

“Note 2. Persons who have not left . . . and have not filed a 
petition for the restitution of their Soviet citizenship are to be expatri- 
ated from the R.S.F.S.R, in accordance with the present Decree.” 

The result was that many such foreigners expressed the desire to 
virithdraw their original petitions for change of nationality and 
to be restored to Soviet citizenship. 

Besides providing for a choice of nationality, most of these 
treaties also outlined the formalties of the proceedings by which 
the change of political allegiance by option was to be affected. 
As shown, native origin, or registry in local communities; resi- 
dence in the place of filing application at the time the treaty comes 
into force; an age limit of eighteen years or over; and departure 
from the country whose citizenship was being renounced, were 
essential in renouncing one nationality and opting for another. 
The procedure usually consisted of filing a petition with the 
People’s Commissariat for the Interior of the respective Soviet 
Republic, attaching the necessary documents to prove that the 
petitioner was entitled to the right of option. A similar petition 
was to be filed with the respective Diplomatic Representative. 
Upon the examination of the petition, the documents being found 
in due form and adequate, and provided that there was no objec- 
tion on the part of the authorities either of the Soviet Republic 
or of the receiving state, the petitioner was considered as having 
lost Soviet nationality, the formal evidence of this renunciation 
being a “Certificate of Option.” This certificate was issued by 
the People’s Commissariat for the Interior, and from the time 
of its issue, the person was regarded by the Soviet authorities 
as a foreigner, and had no right to withdraw his petition. In case 
such a person wanted to become a Soviet citizen again, he had to 
follow the general routine prescribed for the naturalization of 
foreigners.™ 

With the right of option established by treaty, the parties to the 
latter are still faced with problems of domestic law regarding 

^ Sobr Vzak. i Rosp RSPSR, 1921, p. 555. 

*’Sce Kishkin, Sovetskoe Grasfidanstvo, Moskva, 1925 Also, Krylov, "Optat^a 
1 Plebistsit i Nachalo Samooprcdclcmia v Sovetskikli Mezhdunarodnykh Dogov- 
orakh," Soveltkoe Pravo, 1923, II, pp 43-45. 
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naturalization and denaturalization. As to the former, the 
obligation to admit to citizenship is usually assumed in the treaty 
itself. Most of the treaties outlined above provide that the Con- 
tracting Parties shall not refuse to admit to their citizenship 
those who by the exercise of the right of option express their 
desire to become citizens, provided they comply with all the re- 
quirements. The only exception to this rule is found in the 
Treaty between the R.S,F.S.R. and Estonia of February 2, 1920, 
in which it is said that each of the Contracting Parties reserves 
the right of rejecting such options of nationality. The method of 
admitting to citizenship may follow the general rules regarding 
naturalization, or special decrees may be issued. In conformity 
with the treaties on option entered into by the various Soviet 
Republics, decrees and administrative ordinances were issued. 
Some of these decrees extended this right only to the nationals of 
the specified states, while others referred to “foreigners,” whether 
nationals of other Soviet republics or of states outside the Soviet 
Union. Article 2 of the Ukrainian Decree of March ii, 1919, 
on the Acquisition of Ukrainian Citizenship, provided that the 
right of naturalization was extended to “former subjects of the 
Ukrainian Empire” residing abroad.™ 

mtuniiit- The grant of facilities for the renunciation of citizenship is 
likewise implicit in Soviet national laws providing for option. 
Inconformity with the provisions of the Brest-Litovsk Treaty, 
which provided that the inhabitants of the Baltic States should 
have the right to opt for the citizenship of these respective states 
or for Soviet citizenship, the Council of Peoples’ Commissaries 
of the R.S.F.S.R. on July 2, 1918, issued a Decree on Denatural- 
ization of Russian citizens in the territories of the former Rus- 
sian Empire as to which the Soviets had renounced all claims 
to sovereignty in the Brest-Litovsk Treaty.™ 

Article i of the Ukrainian Decree of March ii, 1919, on 
Renunciation of Citizenship reads: 

“All former subjects of the Ukrainian State, and all former subjects 
of the territories of the Russian Empire which at present have seceded 
from Russia because of political change, residing within the Ukrainian 

•• 5 o 6 r. Utah, i Rasp. R K Pm.. 1919, p. 3S0. 

™Sobr, Vsah. i Rasp, Jt, 5 .F. 5 jR., I9if'i9i8, p. 395. 
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Socialist Soviet Republic, are recognized as Ukrainian citizens until 
they renounce [their Ukrainian dtizenship] 

Article 2 of the same Decree stipulated that applications foi re- 
nunciation of Ukrainian citizenship could be filed by persons 
over seventeen years of age within two months of the date of 
publication of the Decree. The enumeration of the documents 
to be submitted shows that this right of renunciation was ex- 
tended only to persons of non-Ukrainian origin, and under con- 
dition that there was consent of some other state to admit such 
persons to its citizenship. 

Article 10 of the Constitution of the Far-Eastern Soviet Repub- 
lic (D.V.R.) of April 27, 1920, provided that all persons born in 
the former Russian Empire and residing in the Far-Eastern 
S.S.R. (D.V.R.) ” had the right of divesting themselves of 
Far-Eastern Soviet (D.V.R.) citizenship by option in case they 
wished to become nationals of one of the other republics formed 
in the territory of the former Russian Empire; a period of six 
months was given for exercising this right. Those who resided in 
the “territory of the Eastern-Chinese Railway” " had the right 
to renounce their allegiance to the Far-Eastern S.S.R (D.V.R.) 
in favor of any foreign country When in 1923 the Far-Eastern 
S.S.R. was united with the R.S.F,S.R.,” persons who by virtue 
of action under Article 10 of the Far-Eastern S.S.R. (D.V.R.) 
Constitution had become citizens of foreign states (other than 
the R.S.F.S.R.) continued to be considered foreigners. Article r 
of the Circular of the People’s Commissariat for the Interior of 
the R.S.F.S.R. of December 3, 1923, reads: 

“National passports issued in the territory of the former D.V.R. by 
the consuls of Latvia, Lithuania, Poland, and Estonia, recognized by 
the authorities of the D.V.R. prior to November 15, 1922, are sufficient 
to evidence their bearers as foreigners,”™ 

A few months later the application of this provision was re- 

^ Sobr Vtak > RmP RKPVh , 1919, par 351 

”FN 16, tttpra, p SJ 

"This territory consisted of a narrow stretch of land on both sides of the 
trades and was under Russian jurisdiction 

™By the Decree of the Central Ewcutive Committee of the RSJ'SR, of 
Nov ts, 1922 {Sobr Vzak i Rasp RSFSR,, 1923, 1 , p. 3)* 

« Bulletenf NJC.V D. RS PSR , 1923, No, 31. 
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stricted: it was not applicable to passports issued by the consuls 
of these republics in Vladivostok, and persons who claimed 
foreign nationality on the basis of these documents, but failed 
to leave R.S.F.S.R. territory, were nevertheless considered 
citizens of the R.S.F.R.S., and had to exchange their pass- 
ports for the identification required for such citizens of the 
R.S.F.S.R” 

Furthermore, since the treaties concluded between the 

R. S.F.S.R. and the Baltic Republics formed within the former 
territory of the Russian Empire did not apply to the Far-Eastern 
Republic (D.V.R.). the above Circular provided that persons 
residing there who desired to return to their Baltic fatherlands 
and who in accordance with the provisions of those treaties 
would be eligible to the right of option, were to be transported 
to their respective states. Transportation was also provided for 
persons who had taken advantage of the right of option in con- 
formity with Article lo of the Constitution of the Far-Eastern 

S. S.R. The difference, however, between these two categories of 
persons was that in case of their failure to file applications for 
transportation the former became citizens of the R.S.F.S.R., 
ipso facto, exercising thus their right of option by failure to 
apply for evacuation, whereas the latter had already become in- 
vested with the new citizenshq) by the previous exercise of the 
right of option, under the Far-Eastern S.S.R. (D.V.R.) Consti- 
tution, and their status as foreigners was unaffected by their 
failure to apply for free transportation to their adopted father- 
land.” 

The Georgian Decree of July ii, 1932,” gave the right of 
renouncing Georgian citizenship to Georgian citizens of non- 
Georgian race within six months of the publication of the Decree, 

Cticular of the People’s Commissariat for the Interior of the R.S.F S R. of 
Feb. 13, 19S4, No. 64 (Butteten’ N,KVD RS^SR, 1933, No. 7). The reason 
for this exception was evidently the fact that during the tune when Vladivostok 
was under the control of the Anti-Bolshevist Government (Brothers B. and N, 
Merkulov and later General Dletenchs) from May aS, igai, until Nov. as, igsa, 
many offtcera of the White Army, as well as others to whom the Inevitable oc- 
cupation of the city by the Red forces would prove dangerous, and who could 
not leave the city on time, as a matter of precaution secured for themselves pass- 
ports of either Poland or one of the Baltic ^publics. (Author,) 

^see Egoriev and others, ai cited, pp. 54-55. 

”ilj cited, sufra, FN 3ij p. 9S. 
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it being an essential condition that they leave the country. The 
Federal Law of the Transcaucasian S.F.S.R. on the subject is 
found in the Decree of the Council of Peoples* Commissaries of 
the Transcaucasian S.F.S.R. of April 5, 1923, Article i of which 
reads: 

“Persons declaring themselves nationals of the non-Soviet states 
formed within the territory of the former Russian Empire, may be 
considered as such only under condition that they have their ceitificates 
(national passports), or if, in conformity with the treaties concluded 
with the limotroph [Baltic] states, they have filed their petitions for 
option, provided that these petitions are considered bom fide by the 
Soviet [Transcaucasian] authorities.”^^ 

Although technically repatriation is not a method of acquiring RepatmUoii 
nationality, for the Soviets it presented a problem closely con- 
nected therewith. At the close of the civil wars it was one of the 
major issues confronting them. Their method of dealing with it 
may be analysed from two aspects: as to foreigners in Russia 
and as to Russians abroad. 

Foreigners in Russia, subject to repatriation, comprised chiefly: Fo»iiii»n 
(i) nationals of the Central Powers, who had been taken prisoners 
during the World War, (2) nationals of the Allied and Associated 
Powers or of neutral countries, who had either been taken as 
prisoners by the Red Army during the intervention in the years 
1918-1921, or who had come to Russia before tlie Bolshevist 
Revolution, and (3) refugees from Poland and the Baltic Prov- 
inces, who had left their homes during the World War either 
voluntarily or under compulsion. To the last group must be 
added also the prisoners taken by the Red Army during the wars 
which Poland and the Baltic Republics fought with the R.S.F.S.R. 
for their independence. 

The repatriation of the war prisoners comprising the first group 
was provided for either in the peace treaties, or in special con- 
ventions concluded between the R.S.F.S.R. and the Powers that 
had been at war with Russia. These provisions were in con- 
formity with the generally accepted role that repatriation takes 

Decree on “Persons Considerins themselves Citizens of non-Soviet Republics 
formed in the Territory of the Former Russian Empire” (Sobr. Usak t Ratp 
RSRJSR., 1923, pp. 9^9). 
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place on the basis of exchange and of the free consent of the 
prisoners*® 

In general the same principles governed the repatriation of 
nationals of the Allied and Associated Powers and of neutral 
states, who had either been taken prisoners by the Red Army in 
1918-1921, or had come to Russia before the October Revolution 
of 1917. The conventions concluded for this purpose may be di- 
vided into two groups, one for those agreements which dis- 
tinguish between prisoners of war and civilians, and the other for 
those dealing wldi “nationals” without any distinction. To the 
first belong the Convention between the R.S.F.S.R. and Great 
Britain of February 12, 1920; the Convention with France of 
April 20, 1920, and the Convention with Italy of April 27, 1920.®^ 
Here, too, as in the conventions with the Central Powers, the 
Soviets recognize the principles of exchange and free consent of 
the persons entitled to be repatriated. It is of interest to note that 
in these conventions France, Belgium and Great Britain re- 
spectively agreed to return to the R.S.F.S.R. “all Russian nation- 
als, both war prisoners and civilians,” while the Soviets promised 
to repatriate to France and Italy all French and Italian “nation- 
als, civil and military,” and to Great Britain both “civilians” and 
“war prisoners,” the term “prisoners” being used only in regard 
to British subjects. 

There are two treaties for the repatriation of persons who came 
to Russia before the Bolshevist Revolution. One is with Belgium 
of April 20, 1920, and the other with Denmark of December 18, 


^ See Agreement v/Wh Austria of July 5> 1920 {Shorn, Deisiv. Dogov,, I, 192 
p 117) ; Agreement with Hungary of May 21, 1020 {ibid, I, 192I1 pp 125-127); 
Agreement with Poland of Oct 12, 1920 {ibta, II, 1921, pp, 108-xao, IV, 8, 
L.N.TS): AgreemenU with Germany of April X9 and 23, 1920, and July 7, 
1920 (ibid, I, 1921, pp. 128-134, II, 64, 86, L.N.TS), Convention with 
Turkey of March 28, 1921 {ibid,, II, 1921, pp. 121-123). Cf, also Agreement with 
Hungary of July 28, 1921 (ibid, 11, 1921, pp 86-88); Supplementary Agreements 
with Germany of Jan. 23, 1921, and of May 6, X93Z (i&iU, II, 1921, pp 89, 94, 
xn, 178, LN TS.). The clause of free consent was omitted m the Agreement with 
Hungary of May 21, 1920 No agreement was ever concluded with Bulgaria. In 
the Agreement with Germany of April 19, 1920, under ^war prisoners’’ are under- 
stood (Arta^ and 4) also persona who were taken prisoners during the Civil War 
in Russia. The term *’war prisoners*’ was made to cover prisoners taken during 
the struggle between the R.S.FS.K. and anti-Bolshevist forces in Finland, the 
Baltic States and the Ukraine, where many Germans Joined these forces. (Author.) 

Shorn, Detstv, Dogov., 1 , 1921, pp. 120-123, 156-162 and 141-143 respective^; 
I, 264, LJI.T.S. (for the Convention with Great Britain) . 
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1919.''^ Each provides for mutual repatriation of their nationals 
in general, without dividing them into separate classes or groups, 
and adds nothing new from the point of view of international 
law. 

The problem of the repatriation of Poles, Finns, Estonians, 
Letts and Lithuanians was of considerable importance for the 
Soviets. As Poland and the Baltic Provinces were within the 
zone of belligerent activities during the World War, a great many 
of the local population were forced to leave their homes and seek 
refuge in the interior of Russia. At the time of the conclusion 
of the Peace Treaties by the R.S.F.S.R. with the newly formed 
Baltic States and with Poland these refugees were still in Russia. 
In addition to these, there were the prisoners taken by the Red 
Army during the wars with these republics during 1918-1921. To 
secure a quick way of returning these “foreigners” to their re- 
spective countries, the Soviets entered into a series of agree- 
ments [Providing for repatriation. The procedure was simplified to 
the utmost. Evidence of former domicile and of the time of leav- 
ing the respective provinces was submitted to a special Bureau, 
and after the lists of the petitioning foreigners were approved by 
the proper authorities, those entitled to repatriation were sent 
to their respective countries These agreements follow tlie 
usual rule requiring the free will of those to be repatriated, and 
differ from those concluded with Western European States only 
in that they refer mainly to “refugees.” These treaties prove that 
the Soviet authorities realize the difference between the principle 
of option and of repatriation. While the former is a legal method 


Sbom, Dehiv, Dogov. 1 , 1921, pp. 1x9 and 139-1410 respectively 
^‘C/. Treaties concluded by the RSF^R, relative to refugees, with Lithuania 
of June 13, igao, and of June 30^ zgso; with Latvia of Nov 16, 1920 1 with 
Estonia of Aug ig* zgso (Shorn Deislv, Dogov, I, igsi, pp 143-1471 14&-1501 
1 51-155 and 163-164 respectively). See also, the Agreement on Ihipatnation be- 
tween the RSFSR and the Ukrainian SSR and Poland of Oct 12, 1920 (ibid,, 
II, 1921, pp 108-120; IV, 8, LNTS); the Protocol of Oct 3, 1921, concluded 
between the RSFSR, and the Ukrainian SSR and Hungary with the participa- 
tion of Latvia and the International Red Cro>:s (tbid. III, 1922, pp 80-83) , and 
the Agreement between the RSF^R and Finland of Aug 12, 1922 (tbid, IV, 
19231 PP> 28-36, XIX, 106, LN.TS). Cf also Supplement to Arts. 7 and 8 of 
the Treaty of Peace with Latvia of Aug. 11, 1920 (ibid,, 1 , 1921, p. 39, II, 196, 
LNTS); Arts 11 and 35 of the Treaty with Finland of Oct. 14, zgao (ibid,, 
pp 81 and go, III, 6, LNTS); Supplement to Art 9 of the Treaty of Peace 
with Estonia, Feb 3, 1920 (ibid, p 107; XI, 30, LNTS ). 
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of acquiring citizenship, repatriation is a practical method of 
restoring persons to the jurisdiction of the state to which they 
owe allegiance. 

The other aspect of the problem of repatriation to be analyzed 
is in regard to Russians abroad. These Russians consisted of two 
distinct groups: (i) prisoners of war taken captive by the Cen- 
tral Powers from 1914-1918, and (2) Russian “emigres,” includ- 
ing all Russian citizens who remained outside Soviet territory after 
the November “ Revolution of 1917. The repatriation of the 
war prisoners was effected by treaties in the usual terms, with 
the interesting exception that in the treaty with Hungary a dis- 
tinction was made between officers (members of the bourgeois 
class) and enlisted men (members of the proletariat) 

Of much greater interest were the problems connected with 
the repatriation of Russian emigres. These emigres may be di- 
vided into three groups. First, there were the former Russian 
nationals residing in the newly formed republics of Estonia, Lat- 
via, Lithuania, Poland, and Finland, who did not opt to become 
nationals of these republics and yet did not wish to return to 
Russia; second there were those who had taken part in the civil 
war on the side of the anti-Bolshevist forces, and who had left 
Russia together with other political emigres, not wishing to 
remain under the Soviet regime; finally, there were Russian na- 
tionals who were abroad at the time of the November Revolu- 
tion of 1917, and who preferred not to return to Russia there- 
after. 

In analyzing the attitude of the Soviet Government toward 
these emigre, two periods must be distinguished. During the first 
the Soviet Government offered them the possibility of a quick 
return to Russia. During the second an alternative was held out: 
either to become Soviet citizens within a given time, or to lose 
the chance ever to become sudi. The first period extended from 
the early part of 1920 for almost two years. The repatriation 

"The BoIshcvJst Revolution of jgij is always referred to in Soviet documents 
and literature, as the “October" Revolution It took place on October 28, 1917, 
under the old atylc calendar Since this date corresponds to November 7lh by 
the new calendar, in foreign literature it Is referred to as the “November" Revolu- 
tion 

" C/. Chapter IX on "Treaties,” infra, p sss* 



NATIONALITY AND CITIZENSHIP 115 

treaties concluded with the countries in which the emigres were 
residing included provisions offering them the possibility of being 
repatriated with complete immunity. 

The second period began with the latter part of 19a i, when all 
the Russian emigres still remaining in exile did so because they 
placed no confidence in Soviet promises of amnesty, and preferred 
to await future developments. To secure the return of these, 
the Soviet Government was forced to take special measures. The 
first step was the issue of a Circular by the People’s Commissariat 
for Foreign Affairs on August ii, 1921, by which the Representa- 
tives of the Soviet Government abroad were authorized to issue 
provisional identification certificates to persons ’‘declaring them- 
selves Russian nationals.” Next came the Decree of December 
15, 1921, applicable to Russians who had resided abroad unin- 
terruptedly for five years; those who had left Russia subsequent 
to November 7, 1917, without permission from the Soviet au- 
thorities; those who had served in the White Armies; those who 
had failed to take advantage of the right of option, to which 
right they were entitled.^” According to the decree, the right to 
acquire Soviet citizenship was to be forfeited by such emigres 
if they failed to procure the necessary certificates from the Soviet 
Representatives before March i, 1922. 

In addition, a series of special decress was issued, with a view 
to providing an easy and quick return to Russia for the prole- 
tariat, as distinct from the “bourgeoisie.” These decrees may be 
divided into two classes; those which granted amnesties to par- 
ticular groups of emigres, and those drawn in more general 
terms. To the latter belong the general amnesty for Russian 

Vaak i Rasp, R£PRR, 1921, pp. yio-yii For text see Appendix III 
The provisions of the decree later were included m Art i3 of tlic Decree of the 
Central Executive Committee of the U.S S R » Oct 29, 1934 \Sobr Zak. i Rasp 
SaSSR, 1934, I, p. 203). 

Among such decrees may be mentioned the amnesty of July 20, 19221 con- 
firmed by the AIURussian Executive Committee on Jan. 15, 1923; amnesty for 
persons cxpcll^^ from Poland, Aug ii, 1923; amnesty to the participants of the 
Kronstadt uprising, Nov 3, 1922; amnesty to the soldiers of General Miller’s army, 
Jan. 31, 1923; Decree of the Central Executive Committee of the Karcban A SR. 
(K A S R ) of Mar 16, 1935, by which amnesty was granted to the Karelian 
refugees; the Decree of Apr. 5, 1934, of the Central Executive Committee of the 
Volga German Republic; and finally the amnesty for Yakutians granted by the 
Central Executive Committee of the Yakutsk A.SS.R. by the Decree of May x» 
1924, and confirmed by the All-Russian Central Executive Committee on June 29 
1934. (In Egor’ev and others, as died, p 28 ) 
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enlisted men of the anti-Bolshevist armies,®* and the Decree on 
Registration and Demobilization of War Prisoners Abroad.*® 
Although these acts make no direct reference to acquisition of 
citizenship by the persons in question, their language suggests 
that together with the remission of punishment and the right of 
repatriation, upon condition of immediate return, option for 
Soviet dtizenship is automatically involved by the registration 
required of such former Russian nationals. 

^b^ip Opposed to acquisition is the loss of citizenship. Loss of citizen- 
ship may be voluntary or involuntary from the point of view of 
the individual. It is voluntary in the case of minors who upon 
becoming of age are permitted to elect the nationality of either 
parent and in the case of inhabitants of a territory accorded the 
right of option. It is involuntary both when it is automatic, as 
in the case of minors following the nationality of their parents 
and of husband or wife acquiring the nationality of the other by 
force of law, and in instances where citizenship is forfeited 
against the will of the individual in virtue of a special govern- 
vdiuiiiur mental decree or court decision. 

However, the state is also concerned in this severance of a 
legal relationship between it and its citizens, The attitude it as- 
sumes varies with the circumstances and with the country under 
consideration. When a choice of citizenship has been definitely 
offered the individual, as in the case of minors upon becoming of 
age, or a population exercising the right of option, the state 
acquiesces in the will of its citizens, and denaturalization follows 
as a matter of course. When, however, the citizen himself initiates 
the change of nationality it is by no means certain that his sov- 
ereign will release him from bis allegiance. There are three 
possibilities in this connection. There are states which never 
release their nationals from their political allegiance. Then there 
are states which release their nationals from allegiance only upon 
explicit permission from their authorities to become nationals of 
another state. Finally, there are some states which automatically 

*^DecKc of AU-It.umian Central Executive Conmittee of Nov. 3, iqsx ISobr, 
i Sasp^ igai, p. 7 >S). Cf. also Instructions annexed to the 

Circular of the People's Commissariat for Foreign Affaita of Apr 4, igsg, p. 376 
(in Egor’cv and othen, at cited, p 39). 

"* July 4, 1923 ( 5 o 6 r. Vmb. i Rasp. RS.PSJt., 1913, 1 , p 1137) 
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release their nationals from allegiance when they acquire foreign 
citizenship. 

Soviet practice reflects all these possibilities. Prior to the for- 
mation of the Union, there was no provision for loss of national- 
ity of the R.S.F.S.R. or of the Transcaucasian S.F.S.R. upon the 
acquisition of a foreign citizenship. It might be lost, however, in 
the Ukrainian S.S.R.,*® in the \\^ite-Russian S.S.R.,®‘ and in the 
Georgian S.S.R.,°® but only upon explicit permission to that 
effect. The Ukrainian Statute on Foreigners in the Ukrainian 
S.S.R. of March 28, 1922, provides that Ukrainian citizenship 
may be renounced if permission has previously been obtained 
from the Ukrainian Government. Article 34 of this Statute 
enumerated the documents which the petitioner must submit, 
among them one proving that the petitioner was not of Ukrainian 
origin. This implies that Ukrainian citizenship may be renounced 
only by Ukrainian citizens who are of non-Ukrainian origin. 
Unfortunately, however, the Statute does not indicate which 
principle is to be taken as the basis for determining Ukrainian 
origin: jus sanguinis or jus soli. 

The White Russian Statute on Foreigners of August 4, 1922,®® 
is in general similar to that of the Ukrainian S.S.R., except that it 
contains no provision limiting the right of denaturalization. The 
law of the Georgian S.S.R. on tlie right of denaturalization is 
found in the provisions of Article 8 of the Decree of its Council 
of Peoples’ Commissaries of July it, 1922 by which Georgian 
citizenship was lost by persons who had become citizens of a 
foreign state, and persons who had entered the service of a foreign 
state without permission of the Georgian authorities. A supple- 
mentary Decree of the Council of Peoples’ Commissaries of the 
Georgian S.S.R. of Feb. 5, 1924, on Georgian citizenship in part 
reads: 

Decree of the All-Ukrainian Central Executive Comnuttce of Mar. iS, 193a 
{Sobf Utah, RK^JJk, 1933 j p. 33S). 

Decree of the Council of Peoples* Commissaries of Aug. 4, igsa (So hr. Vzak 
BSSJt, 1933, p 148). 

Decrees of Council of Peoples’ Commissaries of July xii 193 2 » and of Feb. 5, 
1934 (in Egor’evi as died, p 30). C/. the Decree of the Central Executive Com* 
mittee of the Transcaucasian SF 5 R. of May 31, 1933, 

Vzak BS^R, 1922, p 148. 

Egor’ev and others, as died, p 30 
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"Art. 2. When a Georgian citizen gives up his [Georgian] citizen- 
ship and becomes a citizen of a foreign state he must leave the country 
[Georgia] and have permission [from the Soviet authorities] to sever 
his allegiance to the Soviet Government.”®® 

After the formation of the Union, the Soviet law on denatural- 
ization of Soviet citizens was contained in the Statutes of 1924, 
1930, and 1931. The pre-Union laws of the separate Soviet 
republics had mentioned only denaturalization of Soviet citizens 
residing in the Soviet republics. The Statute of 1924, on the con- 
trary, made no reference to the whereabouts of the citizen who 
wished to divest himself of Soviet citizenship. To quote Article 
13: 

“Union citizenship may be renounced only with the permission of 
the central executive committees of the union republics or of the Central 
Executive Committee of the U.S.S.R.”®® 


The provision of the Statute of 1930 is more satisfactory, for it 
makes a definite rule for each case, i.e., for Soviet citizens residing 
within the U.S.S.R., and for those residing abroad. The former 
may be denaturalized by the decree of the Presidium of the Cen- 
tral Executive Committee of the U.S.S.R. or by the Presidium 
of the Central Executive Committee of the corresponding union 
republics. As to persons residing abroad and desiring to divest 
themselves of Soviet citizenship incidental to acquiring a new 
nationality, permission to renounce Soviet citizenship is to be 
obtained from the Central Executive Committee of the U.S.S.R. 
To quote Article 14: 


“Denaturalization of citizens of the U.S.S.R. is permitted: 

"A, To persons residing within the U.S.S.R., by the decree of the 
Presidium of the Central Executive Committee of the U.S.S.R. or by 
the Presidium of the corresponding union republic. 

“B, To persons residing abroad, by the decree of the Central 
Executive Committee of the U,S.S.R. 

“Persons who have been refused by the Presidium of the Central 
Executive Committee of the union republic may file a protest with 
the Presidium of the Central Executive Committee of the U.S.S.R.” ®’f 


*" 5 obr. Zak. SS,RG,, 1934, No. 4 (Egor'cv and others, as died, p. 30). 
^Soir. Zak i Rasp, SSSR, 1924, I, p, 366. 

" Cf. Art. 14 of the Statute of 1931 (Appendix V). 
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Opposed to the voluntary methods of losing nationality arc the 
involuntary ways hy which a person may be deprived of his citi- 
zenship. Here belong loss of citizenship bj' minors whose parents 
change their political allegiance; by parties to a marriage if the 
law does not preserve their citizenship to them; and finally by 
those deprived of their citizenship by governmental decrees 
promulgated especially to that end. A\'hereas Soviet practice as to 
change of nationality under the two former conditions has already 
been discussed, that relative to the latter remains to be analyzed. 

Prior to the formation of the Union, the laws of the separate 
Soviet Republics on the subject were not numerous. Thus, in 
the R.S.F.S.R. there were two decrees, one of October 28, 1921 
of the Council of Peoples’ Commissaries, and the other of De- 
cember isth of the same year “ of the Central Executive Com- 
mittee and the Council of Peoples’ Commissaries, jointly, super- 
seding the earlier one and repeating its provisions literally, the 
only difference being in the time given for taking out Soviet 
passports by Russian nationals residing abroad. While, according 
to the Decree of October 28, 192 r, the passports had to be taken 
out by March i, 1922, the Decree of December 15 extended the 
time until June i, 1922. To quote the Decree of the Decem- 
ber IS, 1921, on “Forfeiture of Soviet Citizenship by Certain 
Categories of Persons Residing Abroad”: 

“The All-Russian Central Executive Committee and the Council of 
Peoples’ Commissaries [jointly] decree: 

“i. Persons of the following categories residing abroad after the 
promulgation of this decree lose their rights of Russian [rfc] citizen- 
ship: 

“(a) Persons who have resided abroad uninterruptedly over five 
years, and who fail to take out before June i, 1922, their passports or 
corresponding identification papers from Soviet representatives. 

Note: This term does not apply to the countries where there 
is no Representation of the R.S.F.S.R. In tliose countries (he term will 
be decided upon the establishment of such representations. 

“(fi) Persons who left Russia after November 7, 1917, without the 
permission of the Soviet authorities. 

“(c) Persons who voluntarily served in the Armies against the 


InToluaUry 


Vzdk i Rasp RSFSR», 1921, pp 710-711. 
Ibid , 1922, I, pp. 7-8, 
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Soviets or who have participated in any kind of counter-revolutionary 
organizations. 

“(d) Persons who had the right to opt for Russian [nc] citizenship 
and did not do so within the time allowed. 

“(e) Persons who do not fall within the group of persons mentioned 
in clause *a’ of this Article, but who reside abroad and who have not 
registered their names with the Representations of the R.S,F.S.R. 
within the time indicated in that clause and in the note thereto. 

“2. The persons enumerated in clauses ‘b’ and ‘c’ of Article i may 
file through the respective [Soviet] representatives their applications 
addressed to the All-Russian Central Executive Committee asking for 
restitution to their rights [of Russian (Soviet) citizenship].” 

The Ukrainian law did not differ from that of the R.S.F.S.R. 
Article 38 of the Decree of the All-Ukrainian Central Executive 
Committee of March 28, 1922, repeated almost exactly the pro- 
visions of the R.S.F.S.R. law just quoted, ““ except that the time 
allowed for taking out passports was extended to January i, 
1923. The laws of the White-Russian S.S.R.^“ and of the 
Transcaucasian S.F.S.R.^*’^ did not differ from the above two. 
Notice must be taken of the fact that these decrees made no 
provision for the case of persons who left Soviet territory illegally 
without the required permission from the Soviet authorities after 
the promulgation of these decrees, or after the expiration of the 
time provided therein for registration for Soviet citizenship. 
Such persons, according to the Circular of the People’s Com- 
missariat for Foreign Affairs of April 10, 1923, No. 89, “although 
not losing their Russian [sic] citizenship, have no right to ask 
from the [Soviet] Representative Plenipotentiary or from the con- 
suls, any aid, protection or assistance, such as are usually accorded 
to other Russian [rfc] citizens.” 

After the formation of the Union the Soviet law on the involun- 
tary loss of citizenship is found in the provision of Article 12 
of the Statute of 1924: 

*“ 5 o 6 r. Vtak. i Rasp. RJC,P,Vk., 193a, par. as?. 

Art. 14 {Sobf. Utah, i Rasp. BRSJR., 193a, par. 48). 

Degree of Central Executive CommiUce of the Transcaucasiau S.P.S.R. of 
May 21, 1923 (in Egoc*Gv and others, as cited, p. 3s). 

^ ^or’er and others, as cited, p. 50. This Circular was extended by a later 
Circular of the same Commissariat (June 10, 1923, No. 90) to persons who left 
the Soviet Union after 1923 and who became affiliated with the anti-Bolshevist 
orgenUatlona abroad C/ also Circular of the People's Commissanat for Foreign 
Affairs of May 13, 1934. 
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“The citizenship of the Union of S.S.R. is lost by: 

“A — Persons who have been deprived of Soviet citizenship in con- 
formity mth legislative acts of the Union Republics promulgated 
prior to July 6, 1923, or in conformity w'ith the legislation of the 
Transcaucasian S.F.S.R.; 

“B — ^Persons who left the territory of the Union of S S.R. both with 
the permission of the U.S.S R. or of any of the Union Republics or 
without the same, and who have not returned or do not return upon 
the request of the authorities; 

"C — Persons who have been released from Soviet citizenship in con- 
formity with the provisions of law; 

“D — ^Persons expatriated by the decisions of the courts.” 

Two things should be noted here: first, the provision of clause 
“A” of this Article evidently sanctions the continuance in force 
of the decrees of the separate Union Republics promulgated prior 
to the formation of the Union; second, it makes expatriation 
result in loss of citizenship. 

The Statutes on Soviet Citizenship of 1930 and 1931 un- 
fortunately contain no provision relative to involuntary loss of 
citizenship. 

Another document which appeared after the formation of the 
Union, and which evidences the possibility of involuntary loss of 
Soviet citizenship is the Criminal Code of the R.S.F.S.R. of 1924. 
According to Article 20, clause “a,” of this Code one of the 
methods of “social protection" (this term corresponds to “pun- 
ishment” as used in non-Coramunist criminology) is the declara- 
tion of a person as “an enemy of the toiling masses." Loss of 
citizenship of the R.S.F.S.R., and hence of Union citizenship, 
and compulsory banishment from Soviet territory are the auto- 
matic consequences of such a declaration.*'*” In contradistinction 
to the Statute of 1924 which speaks of the loss of citizenship by 
persons residing abroad, this provision of the Criminal Code 
refers only to persons within Soviet territory. The fact that the 
Criminal Code of the R.S,F.S.R. served as a prototype for the 
Criminal Codes of other Union Republics, may explain to a cer- 
tain extent why in the Union Statutes on Citizenship of 1930 and 
1931 no mention is made of involuntary loss of Soviet citizenship. 

^^Sobr Zak I Rasp SSSR^ 1934, pp. 364-366. 

Kodeksov R SJ^S R , 4-c izd , p. 657- 
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Despite the communist belief that “the proletariat has no 
country of its own until it seizes political power and takes the 
means of production out of the hands of the exploiters,” and. 
despite the theoretical insistence of Marx upon tlie disindividual- 
ization of man by making him an integral unit of a class, for 
practical purposes the Soviets lay primary emphasis not upon 
the class affiliation of a person, but upon his political allegiance, 
even attaching Soviet citizenship to former subjects of the Rus- 
sian Empire, not only those belonging to the proletarian class, 
but also Russians who neither by birth nor political convictions 
are affiliated therewith. Even assuming that this inconsistency 
of attitude is only temporary, it serves as another illustration of 
the difference between the theoretical effect of abstract Marxian 
d(^raas and their actual s^nificance in practical application as 
regards the current principles of International Law, 

^ KommmbtieheskH Intematslonal v DohmuMtalih, pp. 798-799. 



Chapter VI 


PERSONS 

II STATUS AND LEGAL CAPACITY OF FOREIGNERS 

International law is concerned with persons not only in re- 
gard to the establishment of their citizenship, but as concerns 
their status and legal capacity in foreign countries as well. The 
latter are to be studied from two aspects: (i) the rules relative 
to admission to, departure from, and sojourn in the foreign 
country, and (2) the rules regulating the legal rights and capaci- 
ties of persons abroad. 

Legally every sovereign state has the right to neglect all rela- 
tions with the outside world, and to forbid any entry of foreigners. 
Practically, however, such isolation would be inconsistent with 
the most elementary ideas of international economic relationship, 
as well as political philosophies. Hence, as a matter of fact, 
foreigners are ordinarily admitted to states within the Family of 
Nations. The Soviets recognize this principle, although in the 
early days of their existence the entry of foreigners was strictly 
dependent upon treaty agreements. 

The early agreements contemplated the admission of a limited 
niunber of especially appointed persons only, for the purpose of 
carrying on trade relations between the Contracting States. To 
quote Article 4 of the Trade Agreement between the R.S,F.S.R. 
and Great Britain of March 16, 1921; 

“Each Party may nominate such number of its nationals as may be 
agreed from time to time as being reasonably necessary to enable 
proper effect to be given to this agreement . . . and the other party 
shall permit such persons to enter its territories, and to sojourn and 
carry on trade there, provided that either party may restrict the 
admittance of any such persons into any specihed areas, and may 
refuse admittance to or sojourn in its territories to any individual who 
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is persona mu grata to itself, or who does not comply with this agree- 
ment or with the conditions precedent thereto,” ^ 

This semi-oflicial character with which persons admitted to 
Soviet territory were endowed under these earlier agreements 
gradually lost its importance. Emphasis continued to be placed, 
however, upon commercial aims in providing for the admission 
of foreigners to Soviet Russia, as is seen in the Provisional 
Agreement with Germany of May 6, 1921, the Agreement with 
Austria of December 7, 1921, and that with Czechoslovakia of 
June s, 1922.^ 

In later agreements, such as that with Denmark of April 23, 
1923, and with Sweden of March 15, 1924, entry was permitted 
not only for commercial purposes, but for other purposes justifi- 
able from the point of view of international intercourse, as well. 
Article 4 of the Treaty with Denmark reads: 

“In order to develop and facilitate commercial relations between the 
two countries, the t^vo Parties undertake to grant admittance to their 
respective territories to nationals of the other Party for the purpose of 
carrying on commercial and industrial activities and for other justifiable 
purposes, subject always to the regulations in force in the respective 
country regarding the admission of foreigners.^ 

Today theoretically, and as a general rule, all private foreign- 
ers are equal in the eyes of the authorities as regards their right 
to enter the Soviet Union. Contrary to expectations, no distinction 
is made between the reception of ^'bourgeois” and proletarian 
foreigners applying for entry. As an exception, when a boycott 
was declared against Switzerland, following the assassination of 
Vorovsky, a Decree of the Central Executive Committee of the 
R.S.F,S.R, of June 20, 1923, provided that no visas were to be 
granted to foreigners travelling with Swiss passports, with the 
exception of “workers who are not responsible for the un- 

Detstv. Dogov, I, 1934, p. 49; IV, laB, LNTS. C/. the provirion of 
Alt, s referring In rimilar terms to persons who may be offidally appointed to 
supcrrise and advance the trade 

f/Ud, I, 1934, pp. 56, 137 and i88 respectively; VI, 368, LJ 4 .T,S. (for the 
Provisional Agreement with Germany). 

*Ibid, I, 1934, p 65; XVIII, 16, LJITS, The provision of Art 3 of the 
Treaty with Sweden is simUar (fWd,, I-II, 1938, p 267; XXV, 352, LN.T.S.). 
A similar provision is found also in Art. 4 of the Treaty of Commerce with Italy 
of Feb. 7 i 1994 OUd., II, p. 36). 
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precedented act of the Swiss Government.” ^ As an isolated act 
of reprisal, this decree has no particular legal significance. 

Special laws controlled the admission of diplomatic agents of 
foreign countries, which problem is dealt with in greater detail 
in the chapter on “Diplomacy.” * 

Ordinarily the entry of foreigners into a state is conditioned by 
certain technical formalities for the control of immigration, the 
requirement of passports and regard for established quotas being 
among the most usual. It is true that by 1914 European states, 
with the exception of Russia, Turkey, and Roumania had abol- 
ished the requirement of passports, but the World War revived 
it, and today the problem of passports is again of considerable 
importance. The requirement of passports having been continued 
from the Imperial Russian Regime, the Soviets concern them- 
selves rather with the technicalities of their issue. 

The first mention of passports in Soviet official documents is 
found in the Instructions of the People's Commissariat for the 
Interior of the R.S.F.S.R. of February 14, 1921, stating in very 
general terms that foreign nationality is proved by passports 
issued by duly commissioned authorities. A series of supple- 
mentary laws, departmental instructions, and statutory provisions 
of separate Soviet Republics was later issued, modifying and 
completing the original rules concerning passports.*’ 

* Sobr, Uzak, i Rasp RS F S R,, 1933, 1 , pp 1P39-1040 

^ For other documents relative to the entry of foreigners into the Soviet Union, 
see Circulars of the People’s Commissariat for the Interior of May ?8, 1924, 
No. 289, of June 19, 1925, No 342; of Oct 20, 1922, No. 328; and of Jan 7, 
1934, No. 7 (in Egor’ev and others, as died, p 145, and ButleUti* N KVI> 
RSMSR, 1925, No 3t 1923, No 40, and 1924, No 4, respectively). 

^During the years 1921-1925 there were i$sued over fifty Circulars and In- 
atructiona by the People’s Commissariat for the Interior (dates and numbers in 
^or’ev, as died, pp. iio-iiz). For others see Arts. 2-3 of the Statute on Foreign- 
ers m the Ukrainian S S R of Mar. 281 1922, amended bv the Decree of June 4, 
1934 {Sobr Vzak i Rasp, RJCPVk, 19241 par 121), Arts 2-4 of the similiir 
Statute in the Wbitc-Russian SSR of Aug 4, 1922 iSobr Uzak h 3 ^R» 192a, 
par 148) ; Decree of the Council of Peoples* Commissaries of the Transcauca«ian 
S.FSR. of May 16, 1923, and the Circular of the People’s Commissariat for the 
Interior of the RSFSR, Mar. 29, 1922, No. 96 {Bulleten* NKVD RSPSR, 
1922, No. 12) For enactments after 1923, see a Ciratlar of the People’s Com- 
missariat for the Interior of Sept. 61 1924, No. 398 {ibid, 1924, No. 33). 
Cj also Circular of the People’s Commissariat for the Interior of the White- 
Russian SS.R. of Nov. 13, 1924, and the Decree of Counal of Peoples’ Com- 
missaries of the Transcaucasian SFS.R of May 16, 1923, amended by the De- 
cree of the Council of Peoples’ Commissancs of the Transcaucasian SFSR of 
June 19, 1924 (in £gor'ev» as cited, p. 106), Decree of the Council of Peoples’ 
Commissanes of the Transcaucasian SFSR of July 34, 1923 {Zaria Vostoka, 
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Under the U.S.S.R. the issue of passports to foreigners was 
regulated by a Circular of the People’s Commissariat for Foreign 
Affairs of April 28, 1923, No, 95, by a Circular of the People’s 
Commissariat for Foreign Affairs of March 3, 1925, and by the 
Statute on Entry into the Union of S.S.R. of June $, 1925-^ Ac- 
cording to Article t of the first, the visas for entry into the 
U.S.S.R.® were to be granted by the Soviet Representatives Pleni- 
potentiary, the consuls being given the right to vis 6 passports 
only upon special orders of the People’s Commissariat for Foreign 
Affairs fn each separate case (Art. 2). In countries where there 
were no Soviet Diplomatic Missions, the visas could be granted 
by “other missions and delegations.” The right to grant visas 
for entry into the U.S.S.R. was given to consuls by the Circular 
of the People’s Commissariat for Foreign Affairs of March 3, 
1925, No. 263. The final formulation of the rule relative to 
granting visas for entry into the U.S.S.R. is found in Article i 
of the Statute of 1925: 

“Permits to enter the territory of the U.S.S.R., both for foreigners and 
for Soviet citizens ... are issued by the People’s Commissariat for 
Foreign Affairs of the U.SJS.R., the representatives plenipotentiary 
and the consulates of the U.S.S.R., as well as by especially authorized 
agents of the U.S.S.R. abroad. . . . The permit for entry ... is given 
in the form of a visa stamped on the passport.” 

The Criminal Codes of the R.S.F.S.R. and of the Ukrainian 
S.S.R., also contained provisions on passports. Thus, according 
to Article 84 of the former: 


July 37, ig 93 t No. z^z); Circulars of the People’s Commissariat for the Interior 
of the K..SJ«S.R. of Oct. 3x> 19^52 including the Statute on Passports for For- 
eigners, No. 57s; of Oct. 34, 1934, No. 493; of Aug 8, 19251 No 431; of Dec. 3, 
Z 9 z 3 » No. 439; of July 6, 1935, No. 370 (BiflUtefi* NKY D, for respec- 

tive years) ; the InstrucUona of the People’s Commissariat for the Interior of the 
Tlkiaiiiian S.S.R.. No. 390, of July 6, 1923, on the Manner of Recognizing Foreign 
Citfzens and of l^uing Identification Certificates {BnUeUn* N K VM , Uk 
S 3 R, ip33i No. 31 ). See also Circular of People’s Commissariat for Foreign 
Affairs of Aug 27, loaSi No. 123. 

^Decree of the Central Eicecutive Committee of the tr.S.S.R. (Sobr. Zak, i 
Rasp SBBRt 1925, pp 589-593.) 

^Tho original text spoke of entry into the R^.F.SR ; after the formation of 
the Union, however, these Instructions were made applicable to the Union as a 
'virhole For the text of the Instructions, see Rgor’ev and others, as cited, pp. latff. 

^No visa was required from the following persons: (x) those who had a 
return visa issued to them before leaving the tJ.S.SR., (2) those having a perma- 
nent visa, (3) seamen, and (4) Inhabitants of certain frontier zones (ace infra, 
P 131). 
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. . departure from or entry into the Union of S.S R. without the 
required passport or permit from the respective authorities is punished 
by compulsory labor of not over one year, or payment of not over 
hve hundred rubles.” 

Article 59” reads: 

“Assisting in illegal crossing of state frontiers undertaken as a pro- 
fession or by an official is punishable by imprisonment with solitary 
confinement for not less than one year.” “ 

Article 98 of the Ukrainian Criminal Code combines both these 
provisions, the only difference being that the penalty for aiding 
in illegally crossing the frontier may amount to capital punish- 
ment.^^ 

Not only in national legislation, but in treaties providing for 
the admission of foreigners, passports are dealt with. A provi- 
sion of peculiar interest is contained in Article 6 of the Agree- 
ment with Denmark of April 23, 1933, prior to de jure recogni- 
tion of the R.S.F.S.R.: 

“Passports, documents of identity, powers of attorney and similar 
documents issued or certiAed by the competent authorities in either 
country shall be treated in the other country as if they were issued or 
certiAed by the authorities of a recognized foreign government.” 

The rules regulating the departure of foreigners from the E«»U«ttoB 
Soviet Union are issued by the People’s Commissariat for the 
Interior of the Union Republics, as to foreigners travelling in a 
private capacity, and by the People’s Commissariat for Foreign 
Affairs of the U.S.S.R., for members of the foreign diplomatic 
and consular service. They are uniform throughout the whole 
Union and require of all foreigners without distinction a visa for 
leaving the country.*’* The fees for these visas, in the R.S.F.S.R. 

^’‘Sobr. Kodehsw RS^SR, 4-e izd., pp. 677 and 672, nspectively. 

"^Sobr Utah i Rasp. RJCPVk, 1922, p. 574 
shorn Delstv Dogov., I, 1924, p 46; XVIII, 16, LJ^.TS C) Art. 8 ol the 
Agtcement with Gnat Britain of Mar. 16, 1921 (ibid, p. 50, IV, 128, LNTS.), 

Art. 7 of the Agreement with Norway of Sept. 2, 1921 (tbid, p 119) , Art, 8 of 
the Pieliminaty Agreement with Italy of Dec. 26, 1921 {ibid., p. 71). 

**Arts. 4 and s nl the Statute on Entry into and Departure from the Soviet 
Union of June Si i9*5 (Sobr Zak, i Rasp SSSR , 1925, 1, pp. 589-593). See also 
Instructions of People’s Commissariat for the Intenor of Jan 29, 1923, No. 25, 
and amending Circulars of Apr. i6, 1923, No. it6, and of Dec. 21, 1923, No 458 
{Bidlelen‘ NXV D RSFSR, 1923, No. 9, and 1924, No. 4; Circular of People’s 
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were regulated by a Decree of the Council of Peoples’ Commis- 
saries of the R.S.F.S.R. of March 2, 1922“ As in many non- 
communist states, the passports of diplomatic officers and other 
foreigners travelling in an official capacity are visaed graiiSt while 
special scales of fees are used for nationals of different foreign 
states, in conformity with special agreements, on the basis of 
reciprocity.” 

Rules governing the departure of Soviet citizens from the 
Soviet Union are of purely national concern, and have little 
bearing upon international law.” The Union Statute on Entry 
and Departure, of 1925, may be safely considered as a compila- 
tion of the laws of the separate Union Republics on the issue both 
of private passports for travel abroad, and of diplomatic pass- 
ports. Mention must be made also of the Grcular of the People’s 
Commissariat for Foreign Affairs of 1923, No. 96, which dealt 
mainly with the technicalities of the Issue thereof. A peculiar 
provision in this Circular included the wife of the bearer in 
diplomatic passports. The Statute of 1925 omitted this provi- 
sion, although there is no evidence that such inclusion is no longer 
permitted. 

The Soviet treaties touching upon the problem of leaving the 
Soviet Union may be divided into three groups. In the first belong 
the agreements involving mainly the repatriation of war pris- 
oners, civilians interned during the war, and those foreigners who 


Commissariat for the Intcrloi of Aug ai, 19241 No. 360, and Instructions of 
People's Commissariat for Foreign Affairs attach^ to Circular of May 13, 19S3, 
No. 96 (BuffsteN* NJC.VJ). 1904, No. 31, and Qgor’ev and others, 

(U ated, p. 15a). 

^*Scbr Vaak, i Rasp. RS,PSR,, ipsa, I, p. 333 After the formation of the 
Union, the Decree of the Central Executive Committee of the UBB.R of Nov. ij, 
I9S3> nude it applicable to the whole Union (Sobr, Zak. i Rasp. SSJSR., 1924, 
Ii PJ09). 

"For laws on the issue, see Instructions and Tariffs on Consular Fees of 
Feb. a, 1933; InstrucUons of People’s Commissariat for Foreign Affairs of Mi^ is, 

1923, No gS; Decree of the Council of Peoples’ Commissaries of the R.S,F.S.R. 
of Oct. 24, 192s (Sobr, Usak, i Rasp, RS.FSR,, 1922, I, p. 8fo) ; Circulars of 
People’s Commissariat for Foreign Affairs of Mar. 23, 1922, No. 37, of Oct. 30, 
zgaa. No. <0 and of Mar. 27, 1925, No. 277 (in l^orNiv and othen, as cited, 
pp. ‘i62'-i67). Cf, also Instructions of People's Commissariat for the Interior of 
Feb. 16, igss, No. Sjj Oct. 27, 1923, No. 364; Dec. 16, 1924, No. 576; July 11, 

1924, No. 294; Mar. 7, 1925, No. 144; Aug. 7, 1924, No. 330; and Jan 10, 1923, 
No. 22 (m Egor’ev and otben, as cited, pp. 162-167). 

* For the development of Sovfet laws on this Issue, see Egoriev and othere, 
as sited, pp. 76S 
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opted to return to their respective “fatherlands,” ” and the early 
trade agreements. 

In the Trade Agreement with Great Britain of 1931, the right 
of free departure from the respective countries was provided in 
Article 13, and the operation of the treaty itself was made con- 
ditional upon this right. 

“It is mutually agreed that ... the parties will afford all necessary 
facilities for the . . . withdrawal and egress from their territories of 
the nationals of the other party and for the withdrawal of their movable 
property.” 

The second group comprises agreements in which It was fore- 
seen that the egress from the countries concerned might take the 
form of mass migration. Here belong the Agreements between the 
R.S.F.S.R. and Germany of May 6, 1921, April 16, 1922, and the 
Supplement thereto of November 5, 1923; the Agreement with 
Turkey of March 16, 1921; and the Agreement between the 
Azerbeidzhan S.S.R., Armenian S S R., and Georgian S S.R. on 
the one hand and Turkey on the other, signed at Kars on Oc- 
tober 13, 1921.’’® To quote Article 6 of the Treaty of 1922 with 
Germany; 

“The States [Soviet Republics] allied with the R.S F.S.R. shall allow 
persons who possessed German nationality, but who have since lost 
it, together with their wives and children, to leave the country, provided 
that proof is forthcoming that they are transferring their residence 
to Germany.” 

Art. j of the Agreement with Credioslovakia of June 5, igre (Shorn 
Dehtv. Dogov,, 1 , 1924, p iSg) ; also Agreements with Austria of July 5, 1920, and 
Supplementary Agreement of Dec 7, 1921, with Belgium of Apr 20, 1920, with 
Hungary of May 21, 1920, of July 28, 1921, and of Oct 3, 1921, with Oermany of 
Apr, 19, 1920, of Apr 23, 1920, of July 7 , 1920, of Jan. 22, 1921, of Apr. 23, 1921, 
and of May 6, 1921 ; witli Italy of December 26, 1921; with Latvia of Aug it, 1920, 
and of Nov. 6, 1921; with Lithuania of June 13, 1920, of July 12, 1920, of Jan. 28, 
1921, of June 28, 1921, and of Aug 3, 1921; wiui Poland of Feb. 24, 1921, and 
of Mar 18, 1921; with Turkey of Mar. 16, 1921, of Mar 28, 1921, and of Sept 17, 
1921, with France of Apr 20, 1920, with Estonia of Feb s, 1920, and of Aug. 19, 
1920 For source references sec Appendix XXIV. 

Shorn. Detslv. Dogov, I, 1924, pp 51-52, XVIII, 16, LNTS Cf. Art. 4 
of the Agreement with Denmark of Apr 23, 1923; Art 4 of the Treaty of Com- 
merce and Navigation with Italy of Feb 7, 1924; Art 12 of the Treaty with 
CxcchoslovakiB of June 5, 1922; Art. 5 of the Convention with Japan of Jan. 20, 
1925 For source references see Appendix XXIV 

"Ibtd, I, 1924, pp. 54, 58, 60, 155 and 160, respectively, VI, 268, LNTS., 
XIX, 248, L N T.S. and XXVI, 388, LNTS 

Cf. Art. 9 of the Treaty with Germany of May 6, 1921 
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Article ra of the Treaty with Turkey of March 16, 1921, reads; 

“Eveiy inhabitant of the territories which prior to 1918 were part 
of Russia and which in conformity with this treaty at the present are 
recognized by the Government of the R.S.F.S,R. as being under the 
suzerainty of Turkey has the right freely to leave Turkey and to take 
with him his goods and property, or the equivalent value thereof. 
The same provisions apply also to the inhabitants of the Batum 
territory, suzerainty over which Turkey is hereby transferring to 
Georgia.’* 

The third and last group includes later treaties and agree- 
ments, touching upon the general principles of leaving the coun- 
try. Broadly speaking, the provisions relative to departure from 
the U.S.S.R. correspond with the national law of the Soviet Union 
found in the Union Statute on Entry and Departure, of 1925.®® 
The freedom of foreigners to leave the Soviet Union is usually 
not restricted in any way, provided that all technicalities have 
been complied with.®® In this connection, notice must be taken 
of the fact that although this Statute of 1925 states that for- 
eigners, under such conditions, cannot be refused permission to 
leave Russia, even if their departure might prove politically un- 
safe for the Soviets, the possibility of such refusal cannot be 
entirely excluded.** 

Certain international agreements have been entered into by 
the Soviets relating not to entry into or departure from the coun- 
tries of the respective parties, but to freedom of movement 
within, and transit through their territory. Mention may be made 
of the Agreements between the R.S.F.S.R. and Persia of February 
26, 1921, and between the R.S.F.S.R. and Finland of October 
28, 1922; and of the Treaties between the U,S.S.R. and Sweden 
of March 15, 1924, and between the U.S.S.R. and Japan of Jan- 
uary 20, 1925. While those with Persia and Japan provide for 
the right of free movement within the territory of the other 

CJ. Art 13 of tho Treaty between the Azerbeidzhan S.S,R , Armenlaj) 
aiid Georgian 3 SR. (with the participation of the R.S.F.SR.)j and Turkey of 
October 13, igai Veistr, Dogov^ lH, 1922^ p, 53). 

Supra, p, 126. 

“ Failure to secure a visa, the non-payment of taxes and the pending of court 
proceedings, are conditions under which the right of departure may be refused. 
(InstTuctions of the People’s Commissariat for the Interior of Jan. so, 1023. 
No. 25, Bvlleien^ 1923, No. 21). 

** Egor’ev and others, aJ died, p. 160 
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Contracting Party, those with Sweden and Finland provide that 
no transit visas be refused to the nationals of one of the Con- 
tracting Parties when they are cn route to a foreign country 
through the territory of the other Contracting Party. To quote 
Article 18 of the Treaty with Persia of February 16, 1921: 

"In regard to the right of free movement within the other country, 
Persian nationals in Russia, and Russian nationals in Persia enjoy the 
rights given to the most favored state, with the exception of those in 
the Union with Russia [R.S.F.S.R.]."" 

Article 5, clause i, of the Convention between the U,S.S.R. and 
Japan of January 20, 1925 provides: 

“The subjects or citizens of each of the High Contracting Parties 
shall, in accordance with the laws of the country: (a) have full liberty 
to enter, travel and reside in the tenitories of the other, and (6) enjoy 
constant and complete protection for [the safety of] their lives and 
property.” 

To quote Article i, clause i, of the Agreement with Finland: 

“Russian officials, as well as private citizens, have the right of free 
transit through the Fechenga District, now belonging to Finland, when 
on their way either from Russia to Norway, or from Norway to Russia, 
provided that the routes enumerated in Article 5 of the Agreement are 
followed. The above provision, however, does not apply to troops, or 
to any unit of a military character.” 

Closely connected with the general right of persons to enter 
or leave a foreign country is the problem of the crossing of the 
frontiers by inhabitants of the zones adjacent to such boundaries. 
Boundary zones on one side of the international line are very 
often, if not always, closely connected by common economic in- 
terests with those on the other side. This necessitates a simplifi- 
cation of the rules relative to crossing such boundaries for the 
benefit of the local inhabitants. Usually this is achieved by 
special conventions between the neighboring states. The attitude 
of the Soviets in this respect does not differ from that of other 

^ Shorn. Detslv Dogov,l, 1924, p iSa. IX, 384, LJ4TS. 

’‘•Ibid, III, I9»7. P ti: XXIV, 3*. L.N.TS 
Ibid, I-II, 1928, p 2Q6 j XIX, 200, L.N.TS C/. Art 2 cl 6, of the Treaty 
wjth Sweden of Mar^ J5, 1924 {ibid^ I-II, 1928, p 268; XXV, 252, L»N.T,SJ> 
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is residing may involve questions of his legal capacity, and of his 
rights as to property — including copyright and trade-marks, mar- 
riage and inheritance. Conversely, he is liable to respond in any 
civil procedure initiated against him. 

As a general rule, foreigners do not enjoy rights of a political 
nature, these being reserved exclusively to citizens. The Soviet 
law in this respect is a striking exception. All foreigners be- 
longing to the toiling masses and residing within the territory 
of the U.S.S.R. enjoy all the political rights possessed by citizens 
of the Soviet Union. This idea was launched immediately after 
the November Revolution" and was embodied in Article 20 
of the Constitution of the R.S.F.S.R. of tgiS: 

“Recognizing the solidarity of the laboring masses of all nations, the 
R.S.F.S R. extends all political rights enjoyed by Russian citizens to 
foreigners working within the territory of the Russian Republic, pro- 
vided that they belong to the working class or to the peasantry not using 
hired labor. . . 

The new Constitution of the R.S.F.S.R. of 1926 in principle 
recognized the same idea of giving political rights to foreigners 
of the laboring class residing in the Soviet Union, leaving it to 
the Union to formulate detailed rules on the matter in con- 
formity with Article i of the Constitution of the U.S.S.R. Ar- 
ticle 2 of the Statute on Union Citizenship, promulgated in 1924, 
repeats the provision of Article 20 of the Constitution of the 
R.S.F.S.R. of 1918: 

“Foreign citizens residing in the territory of the U.S.S.R. for 
[purposes of] labor and belonging to the working classes, or to the 
peasantry not using hired labor, have all the political rights of citizens 
of the U.S.S.R.”" 

** Bolshevist Revolution of igij. Supra, FN. 84, p 114 

**SborH. Dekrelov fg., p 6';. In the revised Constitution of the 

RSJ'.S.R of 1936, this provision was included in Art ii (Sobr Kodeksev 
RSPS^, 4-c izd, p s) The same wording is found also in Art. 30 of the 
Constitution of the UBSR and in Art ii of the Constitution of the Armenian 
SSR.., the expression "political nghts" being changed in the latter to "rights of 
dtizemhip " The Constitution of the Whitc-Russian SSR contains no special 
provisions relative to political nghts of foreigners, while the Constitution of the 
Ceo^n SSR. speaks only about the electoral rights of foreieners, and grants 
political nghta to forclgneta only upon condition that a special deciee by the 
Centra] Executive Committee of the Georgian S.SR be passed to that effect. 

” 5 o 6 r. Zak. i Rasp 1924, I, pp. soslf. The same provision is found 

also in Art. 6 of the Statute on TJiiloii Citaensbip of 1930 (Sobr Zak. i Rajp. 
SS.SR., 19301 Ii PP* 620-62?). 
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Among political rights are reckoned the right to hold public 
or government office, eligibility to jury service, and the exercise 
of the franchise. Although there is no express provision in 
Soviet law that aliens are eligible to hold public or government 
office, or to sit on juries, the expression aU the political rights of 
citizem is broad enough to include them. The right to vote is 
expressly accorded by Note 2 to Article 64 of the Constitution of 
the R.S.F.S.R. of 1918: 

"... AU those [foreigners] enumerated in Article 20 enjoy active 
and passive electoral rights.” 

Despite the emphasis on conditions of labor, always evident in 
the policies of the communist authorities in Moscow, no attempt 
appears to have been made either to discriminate against for- 
eigners in the application of the highly technical Labor Code 
of the R.S.F.S.R. of 1922,°^ or to extend its application beyond 
the confines of the Soviet Union. It applies to all persons re- 
siding within the territory of the U.S.S.R., irrespective of their 
political allegiance, but does not follow Soviet citizens abroad, 
and so has no effect beyond Soviet territory. Only in isolated 
instances can the effect of the Soviet Labor Code be traced 
abroad. If the Soviet Government opened a business enterprise 
in a foreign country, there would be nothing to prevent it from 
applying to its personnel Soviet labor conditions, provided they 
were not less liberal than those existing in the country where the 
enterprise was established. However, Soviet laws embody no 
rules to this effect. Nor is there provision for the application of 
the Soviet Labor Code to the personnel of the Soviet Diplomatic 
and Trade Missions abroad. This fact again proves the cautious- 
ness of the Soviet Government in interfering with the national 
laws of countries which do not entirely indorse the Soviet political 
and social program. 

Cl. supra^ p 133. Similar provisions are found also in Arts so, and gS 
of the Constitutiozis of the Uk.S.S.R., Armenian SSR, and Georgian SSR, 
respectively. *'All those enumerated in Art. 7 o” are ^^foreigners working 
within the territory of the Russian Republic, provided that they belong to 
the working class or to the peasantry not using hired labor” {Supra, p 133.) 

^^Sobr, Kodeksov RSJ^S,R, 4-e izd., pp. 273-307. There is no Union 
Labor Code. Such Codes are promulgated separately in each Union Republic 
The Labor Code of the RSP.SR of 192s, which is still in force, has been 
copied to a great extent in other Union Republics, and therefore may be 
considered as the law of the Union. 
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Among treaties referring to the general issue, reference must be 
made to Article 3 of the Agreement between the U.S.S.R. and 
Germany of October 12, 1925, which provides that the citizens 
of one of the Contracting Parties in the territory of the other 
are to enjoy complete freedom in applying their labor, and in 
joining or not joining labor unions and similar professional or- 
ganizations (provided the by-laws of such organizations permit 
their belonging thereto) 

Not only general social protection, but insurance as well, be- 
comes a relation between the individual and the state in the 
Soviet Union, for, according to Article i of the Statute on State 
Insurance of the U.S.S.R. of September 18, 1925: 

“Insurance in all its forms is a state monopoly of tlie U.S.S.R.” 

It follows not only that foreign insurance companies are for- 
bidden to engage in business in the Soviet Union, but that for- 
eigners in the Soviet Union can insure with foreign insurance 
companies only upon special permission from the Soviet authori- 
ties."^ On the o^er hand t^ provision does not exclude the 
right of foreigners in the U.S.S.R. to insure their property 
abroad, as well as that in the U.SE.R., with the Soviet State 
Insurance Company. As to insurance on a person, the provision 
of Article 175 of the Labor Code of 1927 reads: 

“Social insurance is extended to all persons engaged in hired labor, 
irrespective of whether they work in State, Municipal, Cooperative . . . 
or private organizations ... or for private persons, . . 

The fact that no mention is made of foreigneis, although for- 
eigners may well be numbered among those in both public and 
private employ, permits the conclusion that, while foreigners 
residing in the Soviet Union, but not being employed, may or 

^Sbom Deislv. Dogav., Ill, 1927, p. 77 1 LUI, 7, LNTS 
Decree of the Central Executive Committee of the USSR of Sept. 187 
1925 iSobr. Zak, i Rasp S.SS,R,, 1925, I, p 1086), C/. Art 13 of the Decree of 
the People’s Commissariat of Finances of Nov. 12, 1925 Cf , also Decrees of the 
Council of People’s Commissaries of the Ukrainian SSR. of Nov 25, 1921, 
of the Council of Peoples’ Commissaries of the Whitc-Russian S 5 R of Dec 3, 
192 1, and of the Council of Peoples’ Commissaries of the Transcaucasian S F S R of 
Sept. 16, 1922. 

^^Egor’ev and otherSr as died, p* 291 

Kodehsov RSFS,R., 4-e Izd, p 300. 
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may not enjoy the right of insurance, foreigners who are working 
in the U.S.S.R. are subject to compulsory social insurance. 

As to the reverse of the problem, i.e., the social protection and 
insurance of Soviet citizens abroad, there are no Soviet laws 
which directly cover the situation. The Statute on State In- 
surance of 1925 covers only those working within the Soviet 
Union. Soviet citizens residing abroad enjoy no social protec- 
tion from their home country. The fact, however, that the 
Statute of 1925 does not forbid such citizens to take advantage 
of the services of foreign insurance companies while abroad may 
well be construed as a sufficient compensation for this neglect 
on the part of their home government. There are, moreover, 
two exceptional cases in which Soviet citizens abroad receive the 
benefits of social protection from their home state. It is the cus- 
tom to continue the payments of Soviet pensions to beneficiaries 
who may have removed abroad, and Soviet consuls abroad are 
instructed to help those Soviet citizens who are in desperate need, 
special sums being appropriated for this purpose.^^ A joint decree 
of the People’s Commissariat for Trade, the People’s Commis- 
sariat of Finances, and the People’s Commissariat for Foreign 
Affairs of January 8, 1924, provided for social insurance of the 
personnel of the Soviet Diplomatic Missions who are foreign 
citizens, 

DuUn Corresponding to the rights of individuals vis-d-vis the state, 
are certain duties and liabilities. Some of these are Inherent in 
the obligations of citizenship only, while others are shared by 
foreigners. 

7 The general rule is that aliens are exempt from compulsory 

military service in all branches of the fighting forces, as well as 
from all compulsory military contributions, and from all exac- 
tions, in money or in kind, in lieu of personal service. But for- 
eigners owning land may be subject to charges connected with 
their land, such as compulsory billeting or the like. The Soviets 
do not deviate in this from the general practice of other nations. 
The problem of the requirement of military service from for- 

" Decree of the People's Commissariat for Labor of June 13, 

No. 330579 (in Egor’ev and others, as d^ed, p. 74). 

Cirtniar of the People’s Commissariat for Foreign Affairs of Sept. 15, 1925, 
No. 130 ObUl,, p. 7s). 
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eigners residing within its territory is dealt with by the Soviet 
Government both in its laws and treaties. The earliest legisla> 
live provisions are found in the Decree of September 2S, 192 2.^^ 
Military service was not required from foreigners residing in 
the Soviet Republics, although it was provided that foreigners 
might join the Red Army as volunteers."'® By way of exception, 
however, during the Civil War of 1918-1920, medical personnel 
residing in Russia, who had received their education in Russia, 
were compelled to serve in the Red Army, although they might 
be foreign citizens.^^ Whereas there is no specific law on the 
liability to military service of former Russian citizens who sub- 
sequently return to Russia, the conclusion may be reached that 
if their foreign citizenship had been acquired without the sanc- 
tion of the Soviet authorities, the liability subsists. After the 
formation of the Union of S.S.R., a decree was passed on Sep- 
tember t8, 1925, which in principle did not change the old 
rule"*® according to foreigners exemption from military service. 

As to military contributions, and conscription for labor with 
the troops, the earlier laws of the component Union Republics 
varied greatly. In the R.S.F.S.R., the Instructions issued in 1921 
relative to drafting foreign citizens for military labor provided 
that foreigners could be drafted, but not for work directly con- 
nected with war activities. The All-Union legislation is based 
upon a different principle. According to it, foreigners are exempt 
from military labor only when there are special treaty provisions 
to that effect. To quote the Decree of the Council of Peoples’ 
Commissaries of August 24, 1923: 

“i. Exempt from the mobilization of horses and other animals, 
carriages and harnesses are* (a) foreign embassies and missions, as well 
as persons enjoying the right of exterritoriality, in so far as the horses, 
etc., are for their personal use; (b) foreign consuls if this is agieed upon 
in consular conventions; (c) foreign citizens if this is agreed upon in 
treaties to this effect."*^ 

Cf. abo S18 of the Statute on Forcieners of the Whitc-Ruaian S S.R.. of 
Aug 4, sgi2 (Sobr. Usak t Rasp, 8 JSS R,, 192a, par 148) 

"Art. 6 

"Decree of STO (Council of Labor and Defense) of Oct. i, 1919 (Sebr. 
Ufsak. I Rasp RSFSR, 1919, p iSi). 

*^Sobr Zak i Rasp SSSR, I9>$i Ir PP- 849-882 

"5obr f/aaJt. f X933> Ii P (Italics by author.) 
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The object of this provision is no doubt to secure similar im- 
munity for Soviet citizens abroad. 

A typical example of a treaty providing for the exemption of 
foreign residents, not only from military service, but from any 
burden of taxation or any obligation relative to the armed forces 
is Article 4 of the Treaty of Commerce between the R.S.F.S.R. 
and Great Britain, concluded in London on March 16, igzi: 

“Persons admitted in conformity with this article into the territory 
of the other country shall be exempt during their sojourn therein 
from any compulsory service, civil, naval, military, or otherwise, and 
from any kind of taxes, either monetary or natural, which may be 
imposed instead of personal service. . . 

Article 16 of the Treaty with Turkey of March 16, 1921, reads: 

“To the citizens of both Contracting Parties who are in the territory 
of the other party shall be extended all the rights and duties resulting 
from the laws of the country of their sojourn, with the exception of 
duties of national defense, from which they are exempt.” 

The Treaty with Persia of Febiuary 26, 1921, states in Ar- 
ticle 18 that 

“. . . Persian citizens in Russia and Russian citizens in Persia are 
relieved from military service for the country of their sojourn and 
from payment of any kind of war taxes or duties,” 

The Preliminary Agreement with Denmark, signed at Moscow on 
April 23, 1923, repeats almost word for word the same provi- 

" Sboru. Deislv. Dogov,, 1 , 1934, pp. 40 and xgf rcapectivety. Sec also Art. 4, 
Treaty with Denmark of Apr, 23, 1923 (iOtd,, 1 , 1924s p. 65; XVIII, 16 L N TS.) , 
Art. 6, Treaty with Italy of Feb. 7, 1924 (tbid, fl, 1025, p 37); Art. 17, Treaty 
with Persia of Feb. 6, 1921 (tbtd., I, 1924, p. 132; IX, 384, LNTS); Art 2, 
Treaty with Sweden of Mar. 15, 1924 (ibid 1 XI, P> 68; XXV, 352, L.NTS.). 

The attitude of the Soviet Government towards the problem of the perform- 
ance of Soviet military duty by Soviet nationals residing abroad has no inter- 
national significance. Considenng this problem a matter of national concern, 
the Soviet Government holds its citizens residing abroad subject to military 
fiervice under the Soviet colors. C/ Decrees of Sept. 18, 1925, and Dec i, 1922 
< 5 obr« Zah, i RasP^ SS X925, 1 , pp, 85off., and Sobr Uzak, i Rasp R SR 3 R. , 
1022, I, p. 1434); Decree of Juty 4, 1923 (/Wd,, 1923, I, p. 623)1 Decrees 
of Revol Milit Counal of the Republic, of Nov 15, 1932, No 2566, and 
Instruction of Revol. Milit Council of the USSR, of Feb. 26, 1924, No. 256. 
See also Arts, 2 and 81" of the Criminal Code of 1922, and Arts 2 and 59^ of 
the Criminal Code of 1926. 

*^Sbom Deir^n. Dogov., 1 , 1924, p. 152 ; IX, 384 L.N.TS. C/ the provisions 
of the Treaty with Great Bntam of Mar. 16, 1931, IV, i3j, L,N.T.S., and with 
Turkey of the same date. 
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sion.^® A similar exemption is accorded in the Treaty of Com- 
merce between the U S.S.R and Sweden, signed at Stockholm 
on March 15, 1924.®'’ 

The most complete formulation of the exemption of citizens 
residing abroad from the military service of the country of their 
sojourn is found in the Treaty of Commerce and Navigation with 
Italy of February 7, 1924. Article 6 of this treaty stipulates 
that the citizens of the Contracting Parties shall be mutually 
relieved from any compulsory national or military service while 
residing in the territory of the other country entering into this 
agreement. Likewise: 

. . they shall be relieved from any war taves, requisitions, or 
supplies, with the exception of war taxes, supplies and requisitions 
which in equal measure shall be imposed upon all citizens of the 
country as owners of immovable property. However, carriages, motor 
vehicles, horses, and other means of transportation on land may be 
subject to military . . . requisition.” “ 

The Agreement between the U.S.S.R. and Germany of October 
12, 1925, provides that the citizens of the Contracting Parties 
shall be mutually relieved both in time of peace and in time of 
war, from any personal military duties."® In view of the fact 
that the Soviets, as shown, exempt foreigners from compulsory 
military service in the U.S.S.R., and that the exemption of for- 
eigners from military service in the country of their sojourn is 
accepted as a general rule, the assumption is safe that the Soviet 
Government would probably extend protection to its citizens 
in case they were drafted for military service in a foreign coun- 
try, even if no special agreement guaranteed their exemption from 
sudh service. 

Among the duties toward the state which are shared by for- wiSea lbwi 
eigners and citizens are general submission to the laws of the 
country, and payment of taxes. In addition, there is criminal 
responsibility. As to submission to the laws of the country of 
their sojourn, it is a commonplace that foreigners owe a tempo- 
rary obedience to the state in which they reside. The measure of 

Art. 4 (Sbom. Ddsiv. Dogov, I, 1934, p. 6$; XVIII, 16, L.N.T.S ) 

*** Art 3, clause 4 OM , 1 , 1934, p 68; XXV, 353, L N.T.S > 

*^lbtd, l-II, T938, P 331 . 

«»Art. 7 (ibid, III, 1937, p. 78; LHI. 7, LNTS ). 
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this obligation may vary with the relative permanence of the 
sojourn. This is the rule laid down in international law, and the 
Soviets have adhered to it. 

All persons residing within the territory of a given state, ir- 
respective of their national allegiance, are ordinarily subject to 
taxation by that state. In the Soviet Union the Statute on the 
Income Tax, of October 39, 1934, including foreigners in the fol- 
lowing terms: 

“i. With the exceptions enumerated in Article 2, the state income 
tax is levied upon: (a) All persons having independent incomes and 
residing in the territory of the U.S.SR.; (b) Juridical persons whose 
administrative offices are in the territory of the U.S.S.R.; (c) Repre- 
sentative branches of foreign firms allowed to trade in the territory 
of the U.S.S.R.”" 

A new Statute on the Income Tax was promulgated on Septem- 
ber 34, 1926, according to Article i, clause *'a” of which 

“i. [The following persons] are subject to the payment of the 
State income tax: . . . 

"(a) natural persons residing either in the territory of the U.S S.R. or 
abroad who have independent income from sources situated in the 
U.S.S.R., irrespective of their citizenship.”'’* 

The latest Soviet Statute on the State Income Tax, promulgated 
on September 2, 1930, repeats in substance the provisions of the 
law of 1936.®“ The rule established by these statutes is clear: 
foreigners are subject to the state income tax when they have 
independent income derived from sources in the U.S.S.R., irre- 
spective of whether they themselves reside in the U.S.S.R. or 
abroad. Thy are not taxed on this score, however, if they merely 
reside in the U.S.S.R., their entire income being derived from 
sources outside Soviet territory. 

The fact that an income tax is imposed on the basis of juris- 


** 5011 ^ Zak, i Rasp SSSJl,, 1934, I, p. 273. C/ the provision of Art. ii 
of the Statute on Foreigners in the ^^itc-^Russian SJS R : **ForeJgncr& like* 
Ukrainians arc levied with permanent as well as incidental ta'^es both personal 
and property ” Obid, 19a Sj par. 148.) 
igsdj I, p. xi66. 

Ibid , i930f I, p 888. The word "citizen” is substituted for the term "natural 
person}” but the context suggests that the expression "atlzen” (grazhdantn) Is 
used as a substitute for "comrade.*’ 
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diction over the property fvhence the income is derived, irrespec- 
tive of the whereabouts of the individual to whose benefit it 
accrues, may result in national laws of taxation being projected 
beyond the state frontiers. This holds as well for citixcns as for 
foreigners. All Soviet citizens must pay taxes on the income from 
their property in the U.S.S.R., irrespective of the country in which 
they reside. Such was the provision of Paragraph i of the In- 
structions to the Statute on Income and Property Taxes, of No- 
vember 12, 1923.®® The Statutes of 1926 and 1930®' perpetuate 
this provision. The fact that the income tax laws of a state fol- 
low its citizens beyond the limits of its territory, means that 
such citizens residing abroad, who have sources of income at 
home, may be subject to double taxation, by their own country 
and by the country of their sojourn. In order to avoid such an 
eventuality, agreements have been entered into between the 
U.S.S.R. and foreign states. Thus, Article 2 of the Fiscal Agree- 
ment of the Economic Treaty between the U.S.S.R. and Germany 
of October 12, 1925, provides; 

*'With a view to avoiding double taxation, the following special 
provisions shall be applied in the fiscal treatment accorded to nationals 
of the two Contracting Parties, including taxable persons placed on the 
same footing as nationals. . . .' 

*‘{a) Land, buildings, rights equivalent to the possession of land, 
mortgage debts and income (yield) derived therefrom, shall only be 
subject to direct taxation in the State in which the immovable 
property in question is situated. 

“(b) The exercise of a trade or industry, the capital employed 
therein, and the income (yield) from such trade or industry, shall only 
be subject to direct taxation in the State in which an establishment is 
maintained . . 

Another illustration of the same nature is found in the provision 
of Article 9 of the Treaty of Conunerce and Navigation with 
Italy of February 7, 1924, which in part reads. 

“Art. 9. In order to avoid double taxation, both Contracting Parties 
undertake to settle by means of an agreement all matters connected with 

’^Sobr. Veak. t Rasp RSFSR^ 19231 I. PP. i944-i948 

”Sobr. Zak i Rasp SSSJt., 1926, I, p. 1166, and ibid., 1930, 1, p. 888, re- 
spectively. ^ 

^^Sbom» Deistv- Dogov, HI, 1927, p. lOo; LUI, 7, LNTS 
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taxation, duties and other payments which may be levied on the 
companies of one country in the territories of the other.” 


The Soviet Government has also resorted to treaties to secure 
its citizens abroad from discriminatory taxation. Article 2 of 
the Treaty between the U.S.S,R. and Sweden of March 15, 1924, 
provides that Soviet citizens in Sweden and Swedish citizens 
in the Soviet Union shall be taxed neither higher nor otherwise 
than the citizens of the country of their sojourn.'”’ Moreover, 
the most-favored-nation clause, securing relief from discrimina- 
tory taxes when more favorable treatment has been accorded the 
nationals of any third country is included in each of the above 
treaties. 

Having established a certain social-economic and political order 
in a community, the state considers the existing order compulsoiy 
for everybody residing within its territory, be they its own citi- 
zens or foreigners. At the same time, it refrains from interfering 
with the social order of other states. However, although leaving 
to its nationals freedom of action outside its territorial juris- 
diction in their civil activities, the state does not remain indifferent 
to their criminal actions abroad. 

In regard to the criminal jurisdiction of the Soviets over for- 
eigners, the Criminal Codes of the R.S.F.S.R. of 1922 and 1926 
must be compared.” Of the provisions of the former, Articles i, 
3, and 4 are pertinent. 

To quote them: 


”Art. I. The application [of the provisions] of the Criminal Code 
is extended to all crimes committed in the R.S.F.S.R. both by [Soviet] 
citizens and foreigners if the latter do not enjoy by their diplomatic 
status the right of extraterritoriality.” 

“Art. 3. The applicability of the Code is extended also to foreigners 
arriving in Russia who have committed [even] outside of the territory 
of the [Soviet] Republic any crime against the government and 
military strength of the R.S.F.S.R.” 

“Art. 4. Exemptions from Art. 3 of the Criminal Code may be had 


’^Sbam. Ddttv. Dogov,, II, laas, p. 38. 

<"/*«., II, 19JS, p 68; XXV, LJ^.TS. 

There Is no Union Criminal Code. The Union Republics have their own 
Criminal Codes, which in most cases are closely copied from that of the R.S.F.S.R. 
For the purpose of the present study, therefore, the Codes of the R.S.F 3 R. may 
well serve as the basis for the analysis of this problem for the whole Union 
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only in conformity with special agreements entered into by the 
E.S.F.S.R. with foreign states.”® 

Article 4 was put in evidently because of the fact that most 
of the international agreements entered into by the Soviets be- 
fore the promulgation of the Code of 1922, touching upon the 
status of foreigners, provided for exemption from criminal juris- 
diction of persons enjoying diplomatic immunity; or, as was the 
case in the Treaties of Peace with the Baltic States, of war pris- 
oners who were to be repatriated in accordance with those 
treaties. 

After the formation of the Union foreigners were made liable 
only for offenses committed within the jurisdiction of the 
U.S.S.R, Article i of the Decree of the Central Executive Com- 
mittee of the U.S.S.R. of October 31, 1924, promulgating the 
Fundamental Principles of the Criminal Legislation of the 
U.S.S.R. and of the Union Republics, reads: 

“All persons in the U.S.S.R., except foreigners who enjoy the right 
of extraterritoriality, are responsible for offenses committed in the 
territory of the Union of S.S.R. according to the laws of the place where 
the crime has been committed.” ** 

In the Criminal Code of the R.S.F.S.R. of 1926, the provision 
of Article 3 of the Code of 1922 is no longer found. In Us stead, 
the Code of 1926 in Article 4 follows the rule laid down in the 
federal Decree of October 31, 1924: 

^C/. the Decree of the Counal of Peoples' Commissaries of June 30. 1921 
(Sabr, Vzak i Rasp RSPSRi 1921, p 303) C/ also The treaties with Den- 
mark, of April 33, 1933 (XVlIIy 16, L,NTS); with Norw^ay of Sept. 2, 1921 
(VII, 294, LNT.S.); with Italy of Dec 26, 1921; with Persia of Feb 26, 1921 
(IX, 3S4, L.N.T.S); with Turkey of Mar. 16, 1921, n^th Bukhara of Mar. 4, 
1921; with Mongolia of Nov. S> ^9^1; with Khorezm of Sept 13* 1920; the 
Treaties of Peace with Estonia of Feb. 2, 1920 (XI, 30, L.N T S.) , with Latvia of 
Aug. zz, 1920 (II, 196, LNT.S), with Lithuania of July 12, 1920 (III, iq 6, 
L.N.T.S ) ; with Poland of Mar. 18, 1921 (VI, 52, L N T.S ) ; with Finland of 
Oct. 14, 1920 (III, 6, L N T S ) , also the Agreements with Estonia of Aug 19, i 930 , 
with TOland of Aug 12, 1922 (XIX, 106, LNTS); with Germany of Apr. 19, 
Z920 (II, 64, LNT.S), and May 6, 1921 (Xll, 178, LN.T 5 ), wiUi Austria of 
July 5, 1920, with Hungary of May 21, 1920, with Great Britain of Feb i3, 1920 
( 1 , 264, LN.T.S.); with France of Apr 20, igao, with Italy of Apr. 27, 1920, 
and with Belgium of Apr. 20, 1920, also the Convention with Turkey of Mar 28, 
1921 (Appendix XXIV). C/. also tho Circulars of the People's Commissariat of 
Justice, No 27 (Oct 18, 1920), No 32 (Oct 29, 1920), No. 34 (Sept 24, 1922). 

^Sobr, Zak i Rasp SSSR-j 1924, I, p« 37^ These pnndples actually were 
nothing but a draft of the Criminal Code which was promulgated in 1926 and is 
in force now. 
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“Foreigners who commit crimes in the territory of the U.S.S.R. are 
responsible according to the laws of the place where the crime is com- 
mitted,” 


An exemption to this rule is made as to foreigners enjoying the 
right of extraterritoriality. 

From a comparison of the Codes of 1922 and 1926, it appears 
that up to 1926 the Soviet authorities were inclined to accept the 
theory prevailing in most Continental states whereby the juris- 
diction of their national courts extended over foreign criminals 
within Soviet territory even for crimes committed abroad.^ 
The omission of the provisions of Article 3 of the Code of 1922 
from the Code of 1926 suggests that since 1926 the Soviet Gov- 
ernment has formally adhered to the theory prevailing in Eng- 
land, the United States of America, Portugal and Denmark, ac- 
cording to which the territorial extent of criminal jurisdiction is 
so limited that a state has no jurisdiction over a foreigner who 
has commtted a crime abroad. 

So much for the Soviet laws relative to the criminal respon- 
sibility of foreigners in the Uil.S.R. The criminal jurisdiction of 
the Soviet authorities does not extend over Soviet nationals 
abroad, this being in conformity with the general rule that a state 
may exerdse legal authority only within its own territory. Thus, 
when in 1926 the new Criminal Code of the R,S.F.S.R. was pro- 
mulgated, Article 2 provided that the provisions of the Code had 
effect as to Soviet citizens, in cases where the offense had been 
committed outside of the Soviet territory, only if the person 
charged with the crime was arrested in the R.S.F.S.R." 

In this connection a few words are pertinent regarding the 
attitude of the Soviet authorities towards the regime of capitu- 
lations. The Soviet Government condemned this regime, which 
here means extraterritorial rights, once and for all, and refused 
to consider this principle in their international relations with other 
states. The obvious reason for this renunciation was the com- 

KodeUjov IiS.FSJi, 4'-e Isd., p, 653, C/. Art. x6o of the Code of 
Ciiminal Procedure of the R.S.FSK. of 1933 (idid, p. 956). 

Article / of the French Cade dVffsirucitoft Cnmiffe/Je; Arts, to and 4 of 
the Codes of Criminal Procedure of Belgium and Italy respectively; and Art 4. 
of the Criminal Code of Germany. 

"SalfT, Zak, i 7934, p. 37a. 
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munist theory that the regime of “capitulations” was not consis- 
tent with the free national development of a country or with the 
principle of sovereignty. The best illustrations of this are to be 
found in the treaty practice of the Soviets. Contrary to the tra- 
dition of the Empire in its relations with Eastern countries^ Ar- 
ticle i6 of the Soviet Treaty with Persia of February 26, 1921, 
provided: 

“By virtue of the communication from Soviet Russia dated June 25, 

1919, with reference to the abolition of consular jurisdiction, it is 
decided that Russian subjects in Persia and Persian subjects in Russia 
shall, as from the date of the present Treaty, be placed upon the same 
footing as the inhabitants of the towns in which they reside; they shall 
be subject to the laws of the country of their residence, and shall 
submit their complaints to the local courts.” 

In Article 7 of the Treaty with Turkey of March 16, 1921, the 
Government of the R.S.F.S.R. renounced all the privileges which 
It had hitherto enjoyed in respect to extraterritoriality.®* On No- 
vember 5, 1921, a Treaty was signed with Mongolia, Article 8 of 
which states that 

“. . . the legal jurisdiction of each of the Contracting Parties dial! 
be extended to the citizens of the other Contracting Party residing 
in its territory, both in civil and criminal cases. 

Article 12 of the Agreement with China, May 31, 1934, states 
that the Government of the U.S.S.R. agrees to renounce its ex- 
traterritorial rights and consular jurisdiction. Supplementary to 
this was a special Declaration signed on the same day to the 
effect that in China 

", . . the citizens of the Union of Socialist Soviet Republics shall 
be entirely subject to the jurisdiction of Chinese authorities. , . 

A few words remain to be said about the Soviet attitude towards Extradiuoa 
the extradition of criminals. In this matter, Soviet law and prac- 
tice are in conformity with the principles generally observed. 

The Soviet Government extradites criminals only on the basis 
of special conventions, or lacking such, upon special consent 

” Siom. Oe/stv. Dogov , I, igzdi PP 148^ ! K, 384, L.N T S 
I, I9i4i PP. 

^ Ibid., I, I9a4i P- »iS. 

^Ibld., II, i9>s, pp. 19 and ai, respectively; XXXVU, 176, 1. N.T.S. 
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granted for each individual case. Article i6 of the Decree of the 
Central Executive Committee of the U.S.S.R. of October 31, 
1924, reads in part: 

“Extradition of persons requested from the Government of the 
U.S.S.R. by the Governments of foreign states is permissible only in 
the instances and in the manner established by treaties, agreements 
and conventions between the U.S.S.R. and foreign states, and upon 
special agreements of the Government of the U.S.S.R. with foreign 
Governments, as well as by special All-Union Laws.” ” 

Contrary to the generally established rule, the Soviet law does 
not refuse extradition of Soviet citizens, which fact may justly 
be considered consistent with the communist ideas of interna- 
tionalism as opposed to the extreme nationalistic sentiments of 
the non-communist world. 

As to the extradition of persons for political offenses, the Soviet 
Government grants the right of asylum and does not extradite 
foreigners seeking refuge in the Soviet Union. Article 21 of the 
Constitution of the R,S.F.S.R. of 1918 reads: 

“The Russian Socialist Federal Soviet Republic grants the ri^t 
of asylum to all foreigners persecuted for their political or religious 
offenses.™ 

The Decree of the AU-Russian Central Executive Committee of 
March 28, 1918, reads: 

“Every foreigner, persecuted in his country for political or religious 
crimes, upon eirrival in Russia shall enjoy there the right of asylum. 
No extradition of such persons can take place even upon the request 
of the states whose citizens they are.”™ 

Althou^ these quotations do not suggest rules of extradition 
differing from those followed by the non-communist states, at- 
tention must be directed to the fact that in actual practice the 
Soviets give a much wider interpretation to the words “political 
crimes,” which they define in a way hardly to be distinguished 

^Sobr Zak. I Rasp, SSJJl,, 19*4, 1 , p. 384 Cf FN 14$, infra, p. til 
^The same provision was lopeated In Art. 10 of the Constitution of the 
RAFAR of igi4 {Sobr Kodeksov /Z 5 F. 5 J 2 ., 4-e lad, p. $), and in Arts, is, 
14 and 31 of the Constitution of the Armenian SSR, White-Russian SSR, and 
UA 5 R. respectively 

^Sbom, Dehretmi igij-igsS gg, p. 39, 
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from non-political crimes. The latter they define as “socially 
dangerous acts,'* i.e., 

. . any act or lack of action aimed agaittsi the Soviet rigivte or 
to destroy the legal order established by the Workers’ and Feasants’ 
authority during the period transitory to the communist social order.” 

Political (counter-revolutionary) crime is defined as: 

“. . . Every act aimed to overthrow, widermitie, or weaken the 
authority of the worker^ and peasants' soviets ... or to undermine 
or weaken . . . the fundamental economic, political and national 
victorious achievements of the proletarian Revolution, 

“In virtue of the international solidarity of all toiling masses 
such actions will be recognized as counter-revolutionary [political 
crimes] when they are aimed against any other state of working masses, 
even if the latter is not a part of the U.S.S.R.'''* 

As a consequence, the practice of the Soviets in regard to extra- 
dition must differ from that of states where the interpretation 
of political crimes has preserved its conservative meaning. 

Most of the problems involving relations of foreigners with 
individuals of the state where they are residing fall within the 
field of Private International Law, and are to be treated in an 
entirely separate study. Hence only a brief analysis of the Soviet 
laws and international practice relating to the legal capacity of 
foreigners, and to their rights regarding property, marriage, and 
inheritance will be made here. 

The legal capacity and competence of foreigners in the 
R,S.F.S.R. are guaranteed by Article ii of the Constitution of 
the R.S.F.S.R. of 1924, and by Article 8 of the Introduction 
to the Civil Code of the R.S.F.S.R. of 1922.'''’ The former grants 
to foreigners residing in the Soviet Union, who belong to the 
proletariat and reside there for laboring purposes, political rights. 
That they enjoy all civil personal rights may be deduced from the 
wording of the latter; 

^*Sobr. Xadthtov RSFSJl,, 4-e izd, pp. 654 and 665, respectively, (Arts. 6 
and s8 ) (Italics by author.) 

^^Cf. Art 8, cl r, of the Provisional Agreement between the RJSF.SR. and 
Ukrainian S.S R , and the Austrian Republic of Dec 7, 19S1: 

“In regard to their person and property, to the Russian and Ukrdnian ettiaens 
residing in Austria, shall be applied the rules of international law and general 
Austrian laws.” ( 56 em. Deiav, Dogov,, III, xgsa, p. 31.} (Italics by Author.) 
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"The rights of citizens of foreign states with which the R.S.r’ S.R. 
has entered into one or more agreements are regulated by these agree- 
ments. In so far as the rights of foreigners are not provided for by 
agreements with their respective governments or by special laws, 
the rights of sitch foreigners to free movement in the territory of the 
R.S.F.S.R., to select professions, to acquire property rights in buildings 
and land may be limited by the duly authorized central organs of the 
government of the R.S.F.S.R. with the consent of the People's Com- 
missariat for Foreign Affairs.” 

The provisions of this article, which have been copied in the 
civil codes of most of the component republics of the Soviet 
Union, evidence that, unless specifically protected by treaties, or 
limited by Soviet laws, the civil rights of foreigners in the Soviet 
Union are the same as those enjoyed by Soviet citizens. From 
the general wording of these artides, it may be concluded that 
fordgners also have the right to appear in court. 

Of other Soviet laws relative to foreigners mention may be 
made of the Ukrainian Statute on Foreigners of March 28, 1922, 
and the similar statute of the White-Russian S.S.R, of August 
4, 1922. Artide 4 of the former reads: 

"All foreigners in the Ukrainian S.S Jl. while subject to the Ukrainian 
laws and state authority, as are the Ukrainian dtizens, have at the 
same time tbe rights and duties of Ukrainian dtizens, with the dif- 
ferences established by the present statute.” '''' 

The next ten artides of this Code enumerate the rights and 
duties of foreigners in the Ukraine, which are the same as for 
natives and include access to the courts, rights to own immovable 
property, the right to enter into contracts, responsibility for 
criminal and political offenses, the duty to pay taxes, etc. The 
"differences,” «.e., exceptions to this, referred to in Artide 4, are 
exemptions from military service, and the exemption of foreign 
diplomatic and consular officers from the above rules. It may be 
noted that while pladng foreigners on a par with Soviet nationals 

"The term used in the original excludes the conception of Juristic persons. 

^^Sobr, Uzak, i Rasp. R.K^.Vk,, 1922, par. 237* Art. 17 of the White-Russian 
Statute of Z922 is the same in substance. C/. also Decree No. 4 of tbe Revolu- 
tionary Committee of the Georgian S.S.R. of Aug. 8, 1931, and the Decree of the 
Central Executive Committee of tbe Transcaucasian SF.S.R. of Apr. 5, 1933, 
which superseded It. (Egor’ev and othersi p. 373.) 
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in respect to their civil rights, the Soviet laws secure all these 
rights only to physical persons, not to foreign Arms or other 
juridical persons. In regard to the latter, special Soviet laws have 
been promulgated, regulating the scope of their rights. 

Summarizing the Soviet national laws in respect to the gen- 
eral civil rights of foreigners in the Soviet Union, it is clear 
that at least in principle the civil rights secured to foreigners in 
the Soviet Union are greater than is usual in non-communist 
states. 

The problem of the legal capacity of foreigners is touched upon 
also in Soviet treaties, particularly in economic and commercial 
agreements. As a rule the provisions relative to the matter under 
discussion in these agreements arc drawn in general terms, provid- 
ing that the principle of the most-favored nation be applied in 
case special privileges are granted to nationals of a third state by 
one of the Contracting Parties.*^® An interesting specific provision 
of the Soviets in respect to the rights of foreigners to select their 
profession is the provision of Article 4 of the Soviet Treaty with 
Italy, which reads in part: 

Ct the Treaties with the Baltic States, Germany, Denmark, Sweden, Mon- 
golia, and Turkey. Aa an illustration o{ their provisions, Art 4 of the Treaty 
of Rapallo with Germany of Apr. 16, 1922, and Art 4, par 2 of the Treaty with 
Denmark, signed on Apr 23, 1923, may be quoted respectively 

**Both Governments have furthermore agreed that the establishment of the legal 
status of those nationab of the one Party that live within the territory of the 
other Party, and the general regulation of mutual commercial and economic rela- 
tions, shah be affected on the principle of the most-favored nation Ihis prin- 
ciple, shall, however, not apply to the privileges and facilities which the Russian 
Socialist Federal Soviet Republic may grant to a Soviet Republic or to any 
State which in the past formed part of the former Russian Empire " 

'^Persons admitted to the respective territories for the purposes of carzying on 
trade, etc , are entitled to enter into any sort of commeraal, credit and financial 
transactions in connection with the trade under this Agreement in accordance with 
the laws 0! the country. They shall enjoy the same protection, rights, privileges 
and facilities, including the right to compete for concessions, to rent factories, etc , 
as are grant^ to nationab of any other country. In thb respect Denmark shall, 
however, not be entitled to claim the special rights and privileges accorded by 
Russia to a country which has recognized or may recognize Russia de jure, unless 
Denmark is willing to accord to Russia compensation corresponding to that of the 
country In question, due regard being taken to clause 4 of the Danbh Law of 
May 31, J922.” (Sbom, Deistv, Dogov^ I, 1924, pp. 59, 65 respectively, XIX, 
248, LN.T.S, and XVIII, 16, LN.TS, respectively) 

Separately stand the Provisional Treaty with Czechoslovakia of June 5 i 2922, 
and the Convention with Japan of Jan 20, 1925 While in the former the 
nationals of the Contracting Parties arc mutually granted “general civic nghts,” 
in the latter the civic rights are granted to “the widest possible extent.** (/hid., 
I, 1924, p 190, and tbtdj HI, 1927, p. ii; XXXfV, 32, Ii.NT£, for Convention 
with Japan.) 
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“They [the citizens of the Contracting Parties] shall also enjoy 
rnmpli»t«» freedom in applying their labor and shall not be compelled to 
join professional organizations.’*'^ 

Article s of the Treaty of Commerce and Navigation with Italy 
of February 1924, provides in part that “the nationals of the 
Contracting Parties shall have free access to the courts of all 
instances and of all jurisdictions to protect their rights or them- 
selves.” “ Article 2, clause 3, of the Commercial Agreement with 
Sweden of March 15, 1924, reads; 

“Citizens and corporations of each of the Contracting Parties shall 
have the right, under condition of complying with the laws in force, 
to appear before the courts as plaintiffs or defendants, and to apply to 
the authorities of the other Party.” 


In speaking of the property rights of foreigners under the 
Soviets, it must be borne in mind that all land is owned by the 
state. This does not mean, however, that all property commonly 
referred to as “real” or “immovable” is so owned.®® Any refer- 
ence to rights of foreigners in regard to immovable property must 
be interpreted as excluding either the right of oimerskip, as to 
land, or, if ownership be under consideration, then land must be 
excluded from the connotations of immovable property. 

As regards property which may be privately owned, foreigners 
and citizens are on an equal footing. Following the generally 
accepted principle the Soviets apply the doctrine lex rei sitae to 
property within their territory. The Statute on Foreigners of the 
Ukrainian S.S.R. in Article 7 provides: 

“The rights and duties of foreigners in regard to property, both 
personal and immovable, in the Ukrainian S.S.R. is regulated by the 
laws of the Ukrainian S.S.R.” 


^ Shorn Deutv Dogov., II, lozS, p. 36. 

“Ibid, I-II, 1918, p. »i. 

“IbU, II, i9»s. P. 68; XXV, is», LNTS 

*’Art. 11 of the Civil Code of the R.SFJ 5 .R. reads: “The land is owned by 
the State and cannot be the object of private transactions Possession of the land 
is allowed only by right of usufruct. 

“Note. With the abolition of the right of ownership of land, the division of the 
property into movable and immovable is discontinued.” (C/, however, Art. 7 
of the Ukrainian Statute on Foreigners, Infra.) Art. 33 states: "The land, subsoil, 
forests, waters, railroads and rolling stock, as well as flying machines, arc the 
property of the State exduslvely.” Article 54 provides that privately owiiod 
property may include bnUdings which have not been nationabzed. (Sobr. Kodeksov 
RS.F SJR , 4-e izd , pp. 418 and 431 respectively.) (Italics by author.) 

“The wording of Art. 17 of the White-Russian Statute is similar. 
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It is in reliance upon this principle that the Ukrainian Govern- 
ment justifies its acts of requisition and confiscation of the 
property of foreigners. To quote Article 12 of the above Statute: 

“The requisition or confiscation of all kinds of property belonging 
to foreigners is allowed only in conformity with the laws in force in 
the Ukrainian S.S.R.” ^ 

There are no similar provisions in the Statute of the R S.F.S R., 
which fact, however, is not conclusive evidence that this principle 
is not applied there. 

The treaty practice of the Soviets is in consonance with their 
national laws. Of the earlier treaties, Article 8, clause 3, of tlic 
Treaty with Austria of December 7, 1921, reads: 

“The Russian and Ukrainian Governments guarantee the inviolability 
of all property taken into Russia or the Ukraine or acquired in those 
countries by Austrian nationals who enter Russian or Ukrainian 
territory for purposes of trade under the terms of this Agreement, and 
in conformity with passport regulations, provided that the Austrian 
nationals in question acquire such property and use it in accordance 
with the special agreements concluded with the competent authorities 
of the Russian Socialist Federal Soviet Republic and the Ukrainian 
Socialist Soviet Republic. The inviolability of this property shall be 
assured by special letters of safe-conduct issued by the Russian or 
Ukrainian Governments, provided that the holder of the letter of safe- 
conduct is not held responsible for any claims resulting from legal 
transactions entered into with the Russian Socialist Federal Soviet 
Republic or the Ukrainian Socialist Soviet Republic after the conclusion 
of the present agreement.” ^ 

The problem of the property rights of Soviet citizens abroad 
has not properly any bearing upon that of foreigners within 
Soviet territory. Peculiar circumstances, however, lend signifi- 
cance to the Soviet altitude towards Soviet citizens abroad in 

Supra, p. 148. 

** 5 bor». Deislv. Dagov, I, 1924, p 37. The mutual effect of this provision b 
secured by the wording of clause z of this article This problem is treated sim- 
ilarly in Art $ of the Treaty with Germany of May 6, 1921 Uhld, pp. 

Vis 2681 LNT,S ). C/. also Art. zi of the Treaty with Great Bntain of Alar 16, 
zgax (IV, 128, LNTS.); Art 4 of the Preliminary Agreement with Denmark of 
Apr. 23, 1923 (XVIII, 16, L N T S ) ; Art 4 of the Provisional Agreement with 
Norway of Sept. 2, 1921 (VII, 294, LN.T.S); Arts 18-19 of the Provisional 
Treaty with Czechoslovakia of June 5, 1923, Art. 10 of the Treaty of Commerce 
with Italy of Feb 7, 1924, and Art 2 (cl 5) of the Treaty of Commerce with 
Sweden of Mar 15, 1924 (XXV, 252, LNTS). 
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this respect. As there is no right of private property in land in 
the Soviet Union, the theory was advanced by the communist 
authorities that a Soviet citizen should enjoy no right to possess 
such property abroad. Having adopted, however, the principle 
of lex rei sites as governing the rights of foreigners to property 
within its boarders," the Soviet Government was forced to con- 
cede the application of the same principle by other states. There- 
upon a series of Circulars was issued by the People’s Commis- 
sariat for Foreign Affairs of the R.S.F.S.R., and, after the for- 
mation of the Union, by the Union People’s Commissariat for 
Foreign Affairs setting forth that Soviet citizens abroad could 
not be prevented from enjoying this right.^^ 

Thus, if the laws of the country where a Soviet citizen has 
property are more liberal in regard to property rights than those 
of ^e Soviet Union, the Soviet citizen is entitled both to enjoy 
such rights and to have diplomatic or consular protection thereof. 
An interesting limitation upon such protection, however, is found 
in the Circular of the People’s Commissariat for Foreign Affairs 
of the R.S.F.S.R. of April 12, 192a. Among other things it 
says: 

"Thus, if the local laws admit property rights, the fact that our 
Government does not recognize sudi rights cannot serve as an excuse 
for not extending the protecUon of such rights [to Soviet citizens] 
through our Representatives Pienipotentiary or consuls, in the routine 
of protecting the legal rights of Russian [ric] citizens in general. 

“Such is the ^general rule. However, the limits to which the pro- 
tection of such rights can extend, are to be determined by the general 
principles oj Ihe legal philosophy of the Soviet State, When the claims 
and actions, even if they are le^ according to the laws of the country 
of sojourn, are in contradiction with the theories prevailing in the 
R S.F.S.R., in regard to the limits of the permissible, they cannot be 
accorded protection by the Soviet diplomatic agencies. This must be 
left subject to special evaluation [consideration] in each individual 
case.” 

** Supra, p. ISO. 

Clrcufars of the Feoi^e’s Commissariat for Foteign Affairs of the R 3 .F.SA. 
of Apr IS, igss, No. is, and July 13, igsa. No. 51; Circulars of the People's 
Commissariat for Foreign Affairs of the USSR, of Mar. as, tgas, No. $1 and 
Oct. S3, igss. No. sag C/. also Circuiats of the People’s Commissariat for JusUce 
of the RS.F.SR. of June 6, igss, No- i 44 i end of Sept. 33, 1933, No. 194. 
(Egor’ev and others, as cited, pp 186S.} 

** lhid„ p. 187. (Italics by author.) 
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Unfortunately, this circular does not give any explanation as to 
what the “limits of the permissible" are. It may be inferred that 
in case a Soviet citizen abroad is engaged in business and is ex- 
ploiting hired labor, he would have difficulty in getting protec- 
tion from the Soviet diplomatic or consular agencies in case of 
need. However, the Circular of the People's Commissariat for 
Justice of the R.S.F.S.R. of September 26, 1923, reads in part: 

“The property rights of citizens of the R.S.F.S.It. [abroad] which 
they may exercise in conformity with the laws of the country of their 
sojourn, arc enjoyed in conformity with those laws; any hindrance 0} 
free realization of these rights would result in inexcusable enrichment 
of foreigners at the expense of Russian citizens .” "" 

There are certain intangible property rights such as copyrights, intansiuei 
patents, and trademarks. The principle adopted by the Soviets 
is that the copyright belongs to the author, irrespective of his 
nationality. In accordance with this, the benefit of the copy- 
right may accrue to foreigners in the Soviet Union on an equal 
footing with Soviet citizens, although there are no express pro- 
visions regarding the right of foreigners to take out copyrights. 

Prior to the formation of the Union, the Soviet law on copy- 
rights was inclusive. The Decree of the All-Russian Central 
Executive Committee of the R.S.F.S.R. of May 22, 1922, on 
Fundamental Private Property Rights provided: 

“II. All citizens not limited in their legal capacity by decrees of the 
courts, enjoy the following property rights and the right to their 
protection in the courts: . . . 

“5. Rights to their inventions, copyrights, trademarks . . . within 
the limits established by special laws.’""’ 

Although there is no mention of the right of foreigners in this 
regard, it may be assumed by deduction from the general prin- 
ciple laid down in Article ii of the Constitution of the R.S.F.S.R. 
of 1924”^ that foreigners, at least of the laboring classes, en- 
joyed this right equally with Soviet citizens. 

Since the formation of the Union, this matter has been gov- 

^ Egor*cv and others, as cited, p. 190. (Italics by author.) 

Usak i Rasp RSRSR, 1923, I, pp 571-573. 

Sobr* Kodeksov RS FS R,, 4-c izd., p 5. 
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erned by the Decree of January 30, 1925, which is more explicit. 
To quote Article i of this Decree: 

“The copyright on works in the U.S.S.R. either published or still 
in manuscript form . . . belongs to the author or his legal successors, 
irrespective of nationality. 

“The copyright on works either published abroad ... or found 
there in manuscript form ... is recognized in accordance with the 
conditions agreed upon fn conventions concluded by the U.S.S.R. with 
the respective states.” 

The fact that up to the present there have been no such agree- 
ments signed by the Soviet Government leaves the problem of 
copyright in this respect undetermined,'** Of particular interest 
for international law are the provisions of Article 4, according to 
which translation of a publication into a foreign language does 
not constitute a violation of the copyright, even if it be made and 
published by one not the author. 

The patent rights of foreigners in the R.S.F.S.R. were originally 
found in the above-mentioned Decree of May 22, 1922, on Funda- 
mental Private Property Rights, which as shown, provided that 
the limits of such rights were to be established by special laws. 
No such laws appear to have been published, however, prior to 
the formation of the Union. On September 12, 1924, the Cen- 
tral Executive Committee and the Council of Peoples* Com- 
missaries of the U.S.S.R. issued a joint Decree, according to 
Article 5 of which all foreigners were to enjoy equal rights with 
Soviet citizens in regard to patents: 

“Foreign citizens in regard to patents enjoy equal rights with citizens 
of the U.S.S.R.” <** 

As was the case with copyrights, the Soviet Union has so far 
entered into no treaties on patent rights. 

The problem of trademarks properly falls within the province 
of private international law, they being mainly for the protec- 
tion of the industrial rights of juristic persons. The earlier Soviet 

**5o6r. Sa6, i Resp. SSSR., 192$, I, p. 118. 

"‘Art. 18 of the Treaty of Commerce and Navigation with Italy of Feb. 7, 
1924, provides for a spcdal convention, but it has never been concluded (Shorn. 
Delav, Dogov., II, 1925, p. 40}. Neither has the U.S.S.R. adhered to the Con- 
vention of Bern of 1886, nor to Its rcvfsfon signed at Betito fn 1908 

^Sobr. Zak, i Rasp, S S^R , 1924, 1 , p. 131. 
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law on the subject is found in the Decrees of the R.S.F.S.R. of 
November lo, 1922, in the Instructions of October 6, 1923, and 
in the Decree of March 4, 1925.°’ Article 21 of the first decree 
provides that 

“The establishment of the right to trademarks by foreign industries 
where owners enjoy civil capacity in the R,S.F.S.R., in accordance 
with Article 8 of the Introductory Law to the Civil Code [of the 
R.S.F.S.R.] takes place in [the same] manner as established for the 
industries of the R,S.F.S.R.” 

The Instructions outline the technical formalities, while the De* 
cree of 1925 makes the application of the principles laid down 
in the Decree of 1922 subject to reciprocity. After the formation 
of the Union, the law regarding trademarks was incorporated in 
the Decree of February 12, 1926, Article 20 of which repeats in 
substance the provision of earlier laws regarding the rights of 
foreigners in this respect.®® 

International treaties affirm this attitude. Thus Article i of 
the Agreement with Estonia of March 3, 1928, provides: 

“Estonian commercial or industrial undertakings, and comtnerdal 
and industrial undertakings belonging to the U.SS.R., shall enjoy 
in the territories of the other Contracting Party, in respect of trade 
and commercial marks, the same protection as the national under- 
takings of the latter Party, but not for a longer period than that 
accorded by the country of origin.” 

As to contractual rights, Soviet laws are no less liberal to for- 
eigners than as to the rights of property. Foreigners may enter 
into contracts on an equal footing with Soviet citizens. For the 
enforcement and interpretation of these contracts, the principles 
of lex loci contractjts and locus regil actum are applied. Thus, 
contracts entered into by foreigners within Soviet territory are 

*^Sobr Vsak t Rasp RSFSM., 1921, I, pp. i 343 -i 344 : PP 1366- 

12(8: and 1925, 1, p. 330, lespectively 

^Sobr, Zak > Rasp SSS R , 1926, I, p 128. 

Dogov,, Vi 19301 p 88: LXXX, 401, LNT S oUo Ait 18 
of the Treaty with Italy of Feb. 7, 2924 {sHpra, p. 149). For the rights of in- 
dustrial enterprise, exploitation of the subsoil and of the land, see Art 22 of tbc 
Civil Code of the RSJ^'SR., Decree of the Central Executive Comnuttee of the 
D SE.R of July 13, 1923, Art 9 of the Land Code of the R S F,S R., Art. a 
of the Forest Code, Decree of the Central Executive Committee of the U.SS.R. 
of June 26, 1925, Decree of the Ukrainian Central Executive Committee of 
Aug. 27, 1924. 
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governed by Soviet law. As to contracts entered into abroad, 
Article 7 of the Code of Civil Procedure of the R.S.F.S.R. of 
1923 provides: 

“In deciding cases involving contracts and acts concluded abroad, 
the courts must take into consideration the laws in force in the place 
of conclusion of such contracts or acts, if the [conclusion] of such con* 
tracts and acts is permissible according to the laws of the R.S.F.S.R., 
or agreements of the R.S.F.S.R. with the state where they [the 
contracts and acts] were concluded.” 

In general today, all contracts entered into in the Soviet Union 
by foreigners, be they between foreigners or with Soviet nationals, 
are subject to the jurisdiction of the Soviet Courts. Provisions 
to this effect have been incorporated in treaties entered into by 
the Soviets.’" Before the formation of the Union, however, it was 
not unusual to find treaty provisions for special arbitral proce- 
dure for the settlement of claims arising in connection with con- 
tracts of the citizens of the Contracting Parties.*’® 

The attitude of the Soviets toward the right of foreigners to 
engage in commerce is seen both in Soviet national laws and in 
treaties. Of the former it will suffice to mention the provision of 
Article 8 of the Civil Code of the R.S.F.S.R., already quoted,*®* 
which stipulates that, unless limited in their rights by decrees of 
the central organs of the Soviet Government, foreigners in the 
Soviet Union have the right to ‘*open or acquire trade or manu- 
facturing industries.” The attitude of the Soviet Government 
toward this right of foreigners is best seen, however, in their 
treaties. Inasmuch as foreign trade is the exclusive monopoly 
of the Soviet State,*®" the provisions in these treaties refer only 

^Sobr. Kodeksav 4-e izd., p, 883. Cl abo Art. 8 of the Ukrainian 

Statute on Foreigners, and Art. 17 of the White-Russian Statute on Foreigneta 
p. 148) 

"See Art. ig of the Provisional Treaty with Crcchoslovakla of June g, i9sa; 
Art. 3 of the Treaty with Sweden of Mar. jg, 1934, and Art 9 of the Treaty with 
Italy of Feb. 7, 1934 (Sborn. Delstv, Dogov , I, 1934, pp. 190-191 and n, 1933, 
pp. fo and 38, respectively; XXV, 3$3, L.N.T£. for Treaty with Sweden). 

^^See Art. 12 of the Treaty with Austria of Dec. 7, 1931; Art 13 of Pro- 
visional Agreement with Germany of May 6, 1931, and Art g of Agreement with 
Germany of Nov. g, 1933 ( 56 of». Deiiiv. Dogov., I, 1934, pp, 38, g6-g7 and 61, 
respectively ; VI, 268, L N T.S., and XXVI, 388, L.N.T S , respectively, for Agree- 
ments with Germany), 

^ Supra, p. 147-348. 

“*ATt. I, Clause “n" of the Constitution of the U.S.S.R., Appendix 1 . 
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to trade within the Soviet Union. To quote Article 6 of the 
Treaty with Great Britain of March i6, 192 1 : 

“Each party undertakes generally to insure that persons adnnitted 
into its territories under the two preceding articles shall enjoy all 
protection, rights and facilities which are necessary to enable them to 
carry on trade, but subject always to any legislation generally applicable 
in the respective countries ” 

Article 2 of the Economic Convention with Germany of Oc- 
tober 12, 1925, reads: 

“The nationals of each Contracting Party shall be permitted in the 
territory of the other Party, to carry on any activities not forbidden 
by the legislation of the country to nationals of the country or to 
nationals of the most-favored nation, whether or not such activities are 
exercised for purposes of financial profit. 

“In so far as the legislation of the country makes the exercise of a 
profession or industry by nationals of the country dependent on their 
fulfilling certain given professional and industrial conditions, per- 
mission to nationals of the other Contracting Party to carry on the 
same profession or industry shall be subject to the conditions in force 
in the State in which they reside. 

“In the exercise of their professional or industrial activities, the 
nationals of each Contracting Party in the territory of the other Con- 
tracting Party shall be entitled to the same privileges, exemptions and 
facilities as the nationals of the country and the nationals of the 
most-favored nation. 

“The exercise of an itinerant trade shall be subject to the regulations 
applicable to foreigners in general.** 

These quotations require no comment. Special mention must 
be made, however, of the rights of foreigners in regard to con- 
cessions. The first Soviet law on these rights was the Decree of 
November 23, 1920, according to which concessions might be 
granted to “dependable foreign industrial companies and organi- 
zations.” The later treaty agreements with foreign states 
prove, however, that this decree can hardly be considered as 
the basic law by which the concession rights are regulated, and 

^^Sbom, Dtlslv. Dogov, 1 , 1914, p. 50; IV, lai, LN.T.S. 

Ill, 1926, p. 77. Cf. also: Art. 4 of the Agreement witli Benmaik of 
Apr. 23, 1923 (XVIII, 16, LN.T.S.) ; Arts 4, 14 and a6 of the Treaty with Italy 
of Feb 7, 1934; Art. 4 of the Treaty with Japan of Jan. so, 1925 (XXXZV, 3s, 
LiN T,S ) • 

^"Sobr. Utah. I Rasp, RSRSJt, 1930, pp. 4S4'-48S. 
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that it is the separate agreement in each Individual case that 
controls the rights of foreigners in this regard.’®® 

The most important rights of family law are those of mar- 
riage and divorce. As to these, Soviet legislation provides no 
special rules for foreigners. Soviet law recognizes only civil mar- 
riage, but the principle loctis regit actum is applied, with the 
result that a foreigner marrying in the Soviet Repviblics must 
conform to the Soviet rule, whereas the marriage of a foreigner 
performed abroad may be recognized as valid in the Soviet Re- 
publics irrespective of the requirements found in the Soviet 
marriage laws. 

To quote Article 15 of the Ukrainian Statute on Foreigners 
of March 28, 1922: 

“15. The marriage of foreigners, or of a foreigner with a Ukrainian 
citizen, when performed abroad in conformity with the laws of that 
country, or of the Uk.S.S.R., is considered valid in the Uk.S.S.R. 
The marriage of foreigners, or of a foreigner with a Ukrainian citizen 
within the territory of the Uk.S.S.R. must be performed in conformity 
with laws of the Uk.S,S.R. The legal consequences of such mairiages 
are determined by the same laws [respectively].”’^^ 

In the R.S.F.S.R. the rules governing the marriage of foreigners 
are generally the same, except that marriages in foreign diplomatic 
missions, according to the foreign practice, are permitted, sub- 
ject, however, to subsequent registration to insure recognition 
of their validity. Ip the Marriage Code of 1927 it is provided in 
Article 136 that 

“Marriages within the territory of the U.S.S.R. of foreigners with 
Soviet citizens, and those of foreigners, are to be concluded in con- 
formity with Ae general laws. 

“Note: On the basis of reciprocity, the registration of marriages of 
foreigners in the respective foreign diplomatic misaons and consulates 

Art. 6 of the Treaty with Japan of Jan to, igaj, and Protocol B annexed 
thereto; Art n of the Treaty with Czeefaodovakia of June 5, igaa ( 5 hoffi. Deulv, 
Dogov, I. 1924, p, 190, and III, 19*7, p. 10, respectively; XXXIV, 3a, L.N.T 5 
for the Treaty with Japan) For Soviet legislation on the subject, see the Decrees 
of Aug. S3, loss, Apr. s 4 , and Mar. 73, igaa. C/. also Art. gg of the Soviet 
Civil Code of xgas, and the Decree of Apr. la, 1933, and Instructions to it of the 
same date. 

”” Sobr. Utak. i Rasp, RJC,P Uk,, 1933, par. 33)! s similar provision is found 
in the Statute on Foielgneia of the White-Russian S.S.R. of Aug. 4, 1933, 
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in the U.S S.R. is allowed under condition that the provision of 
Article 2 of this Code is complied with ” 

Several provisions have been made in Soviet treaties where the 
Contracting Parties have agreed to “enter immediately into ne> 
gotiations for the purpose of concluding agreements relative to 
marriage and marriage certificates.”''^ No such agreements are 
found, however, in the ofTicial records of the Soviets. 

The marriage of foreigners performed outside the U.S.S.R. is 
recognized as valid in the R.S.F.S.R. according to Article 137 
of the Marriage Code of 1927, provided that the laws of the 
respective country were complied with. 

In regard to the marriage of Soviet citizens abroad, the Soviet 
Government is less prone to apply the law of the place where the 
marriage is entered into."*’ Article 53 of the Marriage Code of the 
R.S.F.S.R. of 1918 read: 

“Performance of the marriage [of Soviet citizens] abroad may be 
effected by the [diplomatic] representative of Russia [rfe] abroad, who 
must notify the Central Office of the Registry of Acts of Civil Status, 
and submit copies of the marriage certificates.” 

In the Marriage Code of the R.S.F.S.R. of 1926, Note 2 to Ar- 
ticle III reads: 

“The acts enumerated in this article [including marriage] when 
taking place abroad, are performed by the Diplomatic Missions and 
Consulates of the U.S.S.R.” 

It is apparent, however, that not all marriages of Soviet citizens 
abroad are expected to be performed by the Soviet Representa- 
tives in foreign states. There is no indication, however, in the 

^^^Sobr Kodeksov RSJPS^, 4-c Izd, p. 646. Art. 3 reads. ^'Registration of 
the marriage in the Office of the Registrar of Acts of Civil Status is [required as] 
a proof of such marnage. Documents evidencing church maniaae are of no legal 
value 

*°®Art 3 of the Agreement with Austria of Dec 7, 1921. Cf also Art 6^ 
cl. IV, of the Agreement with Germany of May 6, 1931, and Art i, cl. v, of the 
Treaty with Turkey of Mar 16, 1931, {Shorn, Deislv, I)ogov,^ I, 1924, pp. 37, 55 
and 157, respectively; \1, 268, LN.T.S. for the Agreement with Germany ) 

Since the laws of the RSFSR on the subject are practically copied in 
other Union Republics, it wiU suffice to analyze briefly the marriage laws of the 
RSF,S.R 

Shorn Vashn, Dekretov, 19x7-1920, pp. 312 and 333, respectively 
Sobr, Kodeksov RS FSJ^,, 4-c Izd , p 644. 
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Soviet laws as to whether the registration of such marriages in 
Soviet diplomatic missions or consulates is compulsory or not 
In an attempt to answer this question, the People’s Commissariat 
for Foreign Affairs of the R.S.P.S.R. on April 20, 1923, issued a 
Circular which stated that 

"all marriages effected abrrad in conformity with local laws are 
recogm^d as valid in the R S F.S.R., in so far as the technicalities re- 
quired for marriage by our [Soviet] Code have been complied with. 
In order, however, to make such marriage indisputably valid, their 
registration in the appropriate [Soviet] consulate is necessary.” 

The last clause reduces the whole situation to confusion and 
settles nothing. 

treaty pracdce of the Soviets aSorda nothing more than 
what has been said in regard to the marriage of foreigners in 
Rnssin; them are no agreements on the subject, although provi- 
sions for such agreements are found in several treaties 
A few Wirt are pr^ in regard to the divorce 'law. There 
are no provisions in Soviet law forbidding foreigners to take 
advM^ of the eatremely hberal Soviet divorce laws.'- The 
legal effect of a divorce obtained under Soviet law by foreumers 

afte llM return to their home countries, is the concern of thei; 
national laws. 

The Smiet laws on the divorce of Soviet nationals abroad are 

m i^rd to tte vaU*ty m the Soviet Union of divorce granted 
to S^et atiaens abroad in accordance with the taws of the 
conntry wtee it was obtained. The Qrcutar of the People’s 
Commissariat for Foreign Affairs of the R S P S 1? nf T„yf 
IPS., NO. rp. deab with diis aspect ofVpIilt^- « S ^ 

pare I 

"In view of the fact that the basis of anv rfnpm «#i j- 

ta tae he. wiff of a. rtt 0, to. pS?e.''ZeS:,’ iTXeas 

“•Egot’ev and otheis, as cUed, p lofi. cf »].« n,. , 
mIssBtlat for Justice of June 14, igat, on the of the People’s Com- 

abtoad, No 144, and the Circular of the People’s (^mmif ot Marriage 

of the US 5 ,R of Match 23, loje, No Commissariat for Foreign Affairs 

A*!?’’®' P* 1 S 9 - 

™ Arts. 17-24 of the Marriage Code of the » u p o d r 

4-e izd., pp. 632-633}. R S.F S R of 1927 (Sobr, Kodeksov 
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according to the Soviet laws this is the one essential for the con- 
summation of divorce proceedings . . any divorce of Russian citizens 
granted to them abroad in conformity with the laws of the given 
country is recognized as valid by the Soviet authorities, irrespective 
of the manner of such proceedings. 

“The aforesaid, however, shall not apply to instances of dissoluUon 
of marriages of Russian citizens which are legal according to the laws 
of the R.S.F.S R., if such dissolution was effected under compulsion; 
such dissolutions, decreed against the free will of both the parties 
thereto are considered null and void according to the Laws of the 
R.S.F.S.R." 

As to the rights of inheritance of foreigners, the rule today 
prevails that the national law of the country of the deceased is 
the decisive factor. Neither the Civil Code of the R.S F.S.R.”’ 
nor the codes of other component republics of the Soviet Union iniiMibitic* 
have any provisions relative to this problem It may be inferred, 
however, that in the application to foreigners of inheritance laws 
under the Regime of the Dictatorship of the Proletariat, the 
principle of Itx rei sites prevails. In support of this conclu- 
sion Article 7 of the Ukrainian Statute on Foreigners may be 
cited: 

“The distribution of the property left after the death of a foreigner 
is determined by the laws of Ukrainian S.S.R., in so far as no dif- 
ferent agreement has been reached in spedal international agreements 
of the Ukrainian S.S.R.” 

The treaty practice of the Soviets, however, shows that a dis- 
tinction is made between succession to personal and to immovable 
property. Here the Soviets recognize that the former is subject 
to the national laws of the decea.sec]. A typical illustration is 
paragraph s of Annex i to Article 16 of the Treaty with Estonia 
of February 2, 1920: 

“The personal property left after the decease of a person in the 
territory of one of the Contracting Parties by subjects of the other 
Party shall be handed over in its entirety to the consular representative 

C/. also Circular of the People's Commissariat for Justice of June 6, 1913, 

No 144; Cltcuiais of the People’s Cornmissanat for Foidgn Affairs, of AprU 4, 
ig»3. No 86, and of May si, 1933, No. 97 (Egor’ev and others, at died, pp. 
i9tff-). 

Kodeksov RSJiSR^ 4*e izd pp 4140 

^**Sobr Vzak i Rasp RJiPVk., 192a, p S39. C/. also Art 17, of dmilar 
statute of the White-Russian S S.R. 
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or other delegate of the State to which the deceased belonged, in order 
that further disposition of such property may be carried out in con- 
formity with the laivs to which the deceased was subject.” 

Immovable property is always governed by the law of the state 
where it lies. This principle is formulated in Article ii of the 
Treaty of Commerce and Navigation between the U.S S.R. and 
Italy of February 7, 1924: 

“The succession by law or by will either in regard to the order of 
descent or in regard to the amount of inheritance taxes shall be regulated 
l>y the national laws of the deceased in respect to his movable property, 
and in regard to immovable property by the law in force for the 
nationals of the state where such immovable property lies,” 

Occasionally, even in the absence of treaty provisions, the Soviet 
Government has consented to the personal property of a de- 
ceased foreigner being given over to the consul of his country 
for disposal. Thus in a verbal communique of February 15, 1924, 
the People’s Commissariat for Foreign Affairs informed the Brit- 
ish Embassy in Moscow that 

“. . . in accordance with the general principles of international 
law, the People’s Commissariat for Foreign Affairs sees no objection 
to transferring the property left by the deceased ... to the Briti^ 
Embassy to be dealt with in accordance with British law. . . 

The fact that the above-mentioned treaties were made subject 
to reciprocity, indicates that the Soviet attitude towards tlie 
inheritance rights of Soviet citizens abroad follows the same prin- 

Dehlv. Dogov,, I, 1924, p. 204 (C/. also: the Treaties of the 
RJS.FJ 5 .R. with Latvia of Aug. ii, 1920 (Article 17) (lip 196, L.NTS); with 
Lithuania of July 12, 1920 (Article 13) ; and of the Ukrainian S 3 .R with Latvia 
of Aug. 3, X921 (Article 10) ; with Lithuania of Feb 14, 1921 (Article 7} ; and 
with Estonia of Nov. 25, 1921 (Article zi) {Sbom Deislv Dogov, I, 1924, pp. 84, 
X04t 9A» 709, and 209 respectively). The ofidcial French and English translations 
of the Treaty dcpoidtcd with the Secretariat of the League of Nations read “in 
order that Its return to Estonia may be earned outp” etc. (XL 69, L.N.T 3 .), 
while the original Estonian and Russian texts in the same volume (p 47 )p and 
the Russian text in the Russian Official Collection of Treaties (as cited), read 

. . that further disposition of such property may be carried out,“ etc. 

^Sbom, Dehlv. Dogov., 11 , 1925, p 39. C/. also Treaties between the 
R.SF.SR and Turkey of March 16, 1921 (§8); the Transcaucasian SF.SR. and 
Turkey of Oct. 13, 1921 (Ait. ix), and the Ukrainian SSJl and Turkey of 
Jan. 2ip 1922 (Art. 8) (Ibid., 1 , 1924, pp. X57, 163 and 169, respectively). 

and others, as died, p. 29S. Cf. also Exchange of Notes between 
the Swedish Ambassador and the Pcople^s Commissariat for Foreign Affairs of 
Mar. 6 and 23, 1925 {ibtd , pp 300-302). 
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ciples; movable property is subject to the national laws oi the 
deceased, and immovable is governed by the principle lex ret sHcb. 

To summarize, the Soviet law and practice in regard to natu- sumiuiT 
ral persons in international law are not much different from those 
of non>communist states. In evaluating Soviet adherence to the 
general practice, as reflected both in legislation and international 
treaties, it must be kept in mind that the reason for this adher- 
ence is to be sought not in communist theories, but in the political 
necessity forced upon the Soviets. As the origin of a national 
law may be sought in the clashes and conflicts of interests of in- 
dividuals, so the origin of international law, including tlic rules 
governing the status of natural persons in a foreign country, 
is found in the conflicts of interest of separate states. The fact 
that such rules exist in international law is in it.sclf a proof of 
the fact that natural persons, in the life of the international com- 
munity, give rise to conflicts of interests which call for definite 
means of adjustment, in order that the life of this community 
may be carried on smoothly and productively. It is in the neces- 
sity of meeting these issues that an explanation of the Soviet ad- 
herence to the generally accepted rules of international law rela- 
tive to natural persons is found. 

Whatever the role and the rights of natural persons in the 
prophesied communist class-less and state-less commonwealth of 
peoples, at present, the general rule still prevails that the inter- 
national status of natural persons is determined by the political 
allegiance which they owe to their state. So long as national po- 
litical states exist, i.e., until the relations between individuals — 
citizens of different states — have changed their international char- 
acter to one of universal citizenship within a single state-less 
commonwealth, the international conflicts of interests of dif- 
ferent states will remain, and hence states will be bound to re- 
sort to rules of international law to settle these conflicts. 

The reaction of the Soviet State to the problems relative to 
its subjects abroad and to foreigners within its own territory is 
controlled by the same necessity. In fact, these problems have 
been given considerable attention by the Soviet Government. 

It is true that in its crusade of defense of the Proletariat, the 
Soviet Government has given to foreigners political rights more 
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extensive than any other state has ever given. There is no data, 
however, proving that it is insisting anywhere that the same ex- 
tensive political rights be given to Soviet citizens abroad. It is 
true that theoretically the Soviet Government aims at ultimate 
denationalization of natural persons. In practice, however, it 
has definitely emphasized the necessity of each individual having 
political nationality, and has outlined the ways in which this 
nationality is acquired or lost, prescribing at the same time the 
rights and duties connected therewith. It is true that the Soviet 
Government is wUling to relieve married women from following 
the nationality of their husbands, but at the same time the 
citizenship of children in the U.S.S.R. is determined by virtue of 
both jus sanguitUs and jus soli. All these illustrations suggest the 
conclusion that the Soviet authorities are fully cognizant of the 
effect which the existence of political states has upon the status 
of natural persons in international relations. 

Seeing no materialization of the universal commonwealth in the 
near future, and being forced to deal with the outside world in 
the guise of a political state possessing all the classical char- 
acteristics of non-communist states, the Soviet Union finds no 
other way of settling the problems arising from conflicts between 
states interested in their respective citizens than to resort to the 
rules of international law accepted by other civilized nations. 



Chapter VII 


DIPLOMACY 

The study of the principles of international law relative to dip- 
lomatic representation, as followed by non-communist nations, 
is based on materials derived from three main sources: custom, 
national legislation, and treaty provisions. An analysis of the 
Soviet practice reveals only one difference: as a logical result of 
the class differentiation between capitalists and proletariat, 
preached by the communists, custom loses its importance in shap- 
ing the Soviet law on diplomatic agents. This leaves national 
legislation and treaties the most important sources when the 
Soviet law on the subject is analyzed. 

In the beginning, the Soviet laws dealing with diplomatic 
agents were merely attempts to discontinue the practices of the 
preceding governments in Russia. Such was the Decree of the 
People’s Commissariat for Foreign Affairs of November 26, 
1917, which, while not containing any general provisions, recalled 
the ambassadors, ministers and other members of the Russian 
Foreign Service abroad who did not respond to the Soviet offer 
to continue their work under the direction of the new R^gime.^ 

Of much greater moment was the Decree of the Council of the 
Peoples’ Commissaries of the R,S.F,S.R. of June 4, 1918, by which 
the centuries old traditional division of diplomatic agents into dif- 
ferent ranks was disavowed by the Soviets as obsolete and not in 
conformity with the generally recognized principle of the equality 
of states. This decree is of great importance from the point of 
view of the historical development of Soviet international law. 
Having abolished the principles of the Congress of Vienna, em- 
bodied in the old imperial laws of Russia, it introduced the new 
principle of equality of diplomatic agents as regarded not only 

^Sobr. Uzak i Rasp, RSPS,R, 1917-1918, p. 59. 
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their official rank, but their social precedence as well. During the 
ensuing three years the Soviets were uninterruptedly engaged in 
the struggle for their existence in the Civil War of I9t8-<i92i. 
As a result no decrees relative to diplomatic representatives were 
passed. 

When in 1931 the Civil War came to an end, a series of peace 
treaties and treaties of friendship with neighboring states was 
concluded by the R.S.F.S.R. A number of Soviet diplomatic 
agencies were established in foreign capitals. Also, foreign diplo' 
matic missions were being received in rapid succession in Mos- 
cow. At the same time a mutual exchange of agents, to carry on 
quasi-diplomatic functions under the disguise of representatives 
of various charitable institutions, of the press and the like, con- 
tinued to be relied upon. In addition to this there came into being 
quite new and exclusively Soviet forms of foreign representation, 
namely agencies which die Soviet R6gime established abroad for 
the purpose of carrying on its foreign trade, the monopoly of 
which had been taken over by the state. 

To further the development of the diplomatic relations of the 
R.S.F,S.R. with the outside world, the Soviet Government was 
forced to make certain concessions to the foreign diplomatic 
representations in Moscow to meet their traditional understand- 
ing of diplomatic intercourse as accepted by international law. 
The result was that Soviet laws had to be promulgated to deal 
with the privileges of diplomatic agents and with other aspects 
of diplomacy, such as the beginning and the termination of the 
diplomatic mission, and so forth. Furthermore, a new legal for- 
mula to regulate the relationship between Soviet diplomatic and 
trade agencies abroad had to be found. 

The first decree on the subject was that of the Council of 
Peoples’ Commissaries of the R.S.F.S.R. of May 36, 1921, known 
as “The Statute on Soviet [Diplomatic] Organs abroad.”® 
Article i of this law states that the Diplomatic Missions, officially 
called “Representations Plenipotentiary,” the Consular Offices 
and the Trade Representations are permanent official agencies of 
the Soviet Government in foreign states with which normal inter- 

*Sobr. Vtak. i Rasp, RSI'S Ji,, 1921, pp, 353-355. 
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course has been resumed. According to Article 5, the representa- 
tive plenipotentiary is the sole representative of the R.S F.S R. 
in the country of his sojourn who acts on behalf of the Soviet Re- 
gime in political matters. Article 10 states that the representative 
plenipotentiary is subordinate only to the People’s Commissariat 
for Foreign Affairs. Later, however, this article was supple- 
mented by a Decree of the Council of People’s Commissaries, of 
January 32, 1922,^ by which the appointment of representa- 
tives of the RS.F.S.R., as well as their recall, was to be made 
by decree of the All-Russian Central Executive Committee 
(VTsIK), only the charge d’affaires ■* being appointed and recalled 
by the People’s Commissariat for Foreign Affairs. Article 6 
places the representative plenipotentiary in administrative charge 
of all Soviet diplomatic and trade agencies in the given foreign 
state. Article 7 prescribes that these agencies should submit to 
the representatives plenipotentiary all information concerning 
their activities. Article 8 gives to the representative plenipoten- 
tiary the right to suspend actions initiated by any other Soviet 
organ under his jurisdiction. Article 9, however, limits this right: 
he has no control over special technical work carried out by Soviet 
agencies representing other branches of the Government. 

Another decree was passed by the Council of Peoples’ Com- 
missaries of the R.S.F.S.R. on June 30, 1931, known as “The 
Statute on Diplomatic Representatives of Foreign States Accred- 
ited to the Workers’ and Peasants’ Government of the 
R.S.F.S.R.”*’ Article i of this Statute deals with questions of 
a general character, letters of credence, the nature of the mission 
and the problem of agrement. Article 2 refers to the personnel 
of diplomatic missions. Article 3 fixes the extent of the rights and 
privileges which the foreign representatives may enjoy while in 
the Soviet Union. Article 4 grants foreign diplomatic representa- 
tives the right of free communication with their respective govern- 
ments and the right of flying their national flag. Article 5 gives 
to the People’s Commissariat for Foreign Affairs the right to 
grant diplomatic privileges also to foreign agents who do not for- 

^ Sobr. Vzak, i Rasp R 3 ,FS R., 19321 I, p. 149 

* The term charge d'affaires 15 not used in the sense of diplomatic rank, 

^Sobr, Uzah i Rasp. RSFSRr iQaii PP 398-399. 
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mally enjoy diplomatic rank. Finally, Article 6 determines the 
conditions and formalities of termination of the diplomatic mis- 
sion. As to this last article, it may be added that on July 2, 1923, 
the Council of Peoples* Commissaries passed a decree which modi- 
fied its provisions so as to make them conform with the generally 
accepted rules of international law. The expression “he hands 
over to the People’s Commissary for Foreign Affairs his papers 
of recall” is changed to read, “he hands over his papers of recall 
in the same manner as the letters of credence are presented.” ° 

From the time these two important acts were passed until the 
formation of the U.S.S.R., when the problems connected with 
foreign relations were transferred to the competence of the 
Union as a whole, two decrees were passed concerning diplomatic 
passports.^ During the same period a number of laws con- 
cerning diplomatic mail and customs regulations for the diplo- 
matic agents were promulgated by the Soviet lawmakers.^ 

When the U.S.S.R. was formed in 1923, Article i of its Consti- 
tution provided that the diplomatic relations and the diplomatic 
representation of the Union in international intercourse should be 
vested in the Union as a whole. Consequently, the authorities 
of the U.S.S.R. were confronted with the problem of regulating 
the formal aspects of the legal status of diplomatic agents. 
Strange as it may appear, the body of Union laws in this respect 
was less extensive in the beginm'ng than that of the R.S.F.S.R. 
In part this can be explained by the fact that several laws already 
promulgated by the R.S.F.S.R. were considered after 1923 as 
permanent “customary” laws of the Soviet Union. To such be- 
longed, for instance, the Statute of 1921 on representatives pleni- 
potentiary. 

The Union legislators at first were mainly concerned with the 
problem of deciding to what organs should belong the authority 
of appointment and recall of the diplomatic agents of the Union. 
On November 12, 1923, a Statute on the People’s Commissariat 

"^ofrr Vzak i Hasp, 1933. 1, p. 1131. 

’’ Decrees of August 10, 1921, and of Feb. i, 1923 {Sobr. Vtak, i Rasp Je.SJ.SJ?., 
1921, pp 499~SO0t 19331 PP. 377-3781 respectively). 

■C/. Decree of Oct 14, 1921 (Soir. Vaak. i Rasp, RSPSJt,, rgax, p. 667 j In- 
structions to this decree, dated Nov. 4, 1921 (ibid., pp. 749-7S<)i Decree of 
Mey 31, 1922 (Sebr. Utah i Rasp R S,F.5J?., 1922, p. 626) ; Decree of Aug. 34, 
192a (fUdq p. go6}; and Decree of Oct. 37, 1922 (fbid., p. 1080}. 
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for Foreign Affairs was enacted, Articles 13, 14, and 17 of which 
followed the principle of the Decree of 1922," vesting this 
authority in the Central Executive Committee of the U,S.S.R.’® 
After that a series of decrees was passed dealing with various 
aspects of the intricate problem of diplomacy. 

In the joint decree of the Central Executive Committee and the 
Council of Peoples’ Commissaries of the U.S,S.R. of August 29, 
1924, on the Soviet national flag, there were several references to 
the so-called prerogative d'honneur of diplomatic representa- 
tives.^^ On November 21, 1924, instructions were issued by 
the Central Executive Committee outlining the rules of etiquette 
for political and social functions of the Soviet diplomatic agents.*® 
On May 22, 1925, a Decree of the Central Executive Commit- 
tee of the U.S.S.R. modified articles 13, 14, 15, 16 and 17 of 
the Statute on the People’s Commissariat for Foreign Affairs 
of November la, 1923. A note to Article 17 in this decree pro- 
vided that if any of the Union Republics were particularly inter- 
ested in the development of diplomatic relations with certain 
foreign states, a special counselor might be added to the Soviet 
diplomatic mission upon the suggestion of such Union Repub- 
lic.*® 

On January 14, 1927, the Central Executive Committee and 
the Council of Peoples’ Commissaries of the U.S S.R. promul- 
gated by a joint decree the “Statute on Foreign Diplomatic and 
Consular Agencies in the U.S.S.R.”** Of outstanding im- 
portance was the introduction into this law of 1927 of the prin- 
ciple of reciprocity, on which diplomatic privileges were to rest 
thenceforth. In the part relative to diplomatic representatives, 
this law omits all mention of particulars, such as the presentation 
of letters of credence and of recall, found in the law of 192 1. 
It states that diplomatic privileges are accorded only after the 
letters of credence have been found to be in due form, and places 
a limitation upon the persons who may enjoy these privileges. 

^SuprOf p 167. 

'^^Sobr Usak, i Rasp RSFSR,f 1923, I, pp. 1S30-1834. 

Zak, i Rasp SSSR, 19251 h PP 331-337 
1924, I, pp. 402-403. 
igaSi li P 530 

^*Ibtd, 1927, I, pp. 68-71 
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from any duty the diplomatic mail of foreign diplomatic missions 
accredited to Moscow, while Article 42 of the same Statute reads: 

“From the payment of any kind of local taxes and duties are exempt: 

“(a) [the property of] diplomatic missions of foreign states ac- 
credited to the Government of the Union of S S.R. . . 

To these may be added also the Decree of August 27, 1926, 
dealing with rules by which the state authorities of the U.S S.R. 
and of the Union Republics must be guided in their dealings with 
foreign states,®® the laws of 1923 and of 1926 relative to 
leases and the state income tax, respectively, in which diplomatic 
agents were specifically referred to as being exempt from the pay- 
ment of such taxes.®® 

The above mentioned laws cover sufficiently the problems which 
may arise in connection with the diplomatic agents of a state, 
with the result that there has not been much legislation on the 
subject since then. Among the latest laws that are indirectly re- 
lated to diplomacy the following may be mentioned: the law of 
September 14, 1927, on the stamp duty,®® which in Article 51 in 
the List of Organizations Exempt from the Stamp Duty, mentions 
the correspondence of the foreign diplomatic missions in Mos- 
cow; a Decree of the Council of Peoples’ Commissaries of 
May 14, 19a S, concerning installation of radio,®* Article 4 
of which provides that Foreign Diplomatic Missions may receive 
permits for installation of receiving stations through the People's 
Commissariat for Foreign Affairs; and Articles 150 and 151 of the 
Customs Code of the U.S.S.R. of December 19, 1928®® Finally, 
there was promulgated the Postal, Telegraph, Telephone, and 
Radio Code of February 15, 1939,®" Article 20 of which states 
that the foreign diplomatic mail may be handled through channels 
other than the Post Offices of the Soviet Union. 

^^Sobr, Zak, i Rasp SSSR^ 1926, I, pp. 574 and 57$, respectively. 

1926, I, p. lOjSfl. The text Is given m Appendix X. 

19261 I, p 1167. 

After the Decree of Jan. 14, 1927, these laws were suspended by the Decrees 
of Apr 30j 1927 (Sobr, Zak. i Rasp, SSS,R., I927» p. 479) p and of Dec. X4» 
1927 {tbid, 1928, I, p. 4). 
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To these laws must be added various departmental instruc- 
tions. Of these, the instructions on “Foreign Diplomatic Couriers 
and Diplomatic Mail” issued by the Central Customs’ Office on 
November 26, 1927, must be referred to first of all.” Also the 
Joint Decree of the All-Russian Central Executive Committee 
and the Council of Peoples' Commissaries of the R.S.F.S.R of 
April 30, 1928, amending the Decree of June 14, 1926, con- 
cerning eviction by administrative orders from buildings occupied 
by foreign missions must be mentioned, by which diplomatic 
agents were declared immune from the regulations outlined in 
that Decree.*® 

AgKmmSt' understanding of the Soviet attitude towards 

the international law on diplomacy must be sought primarily in 
national legislation, because it is upon the principle of the sov- 
ereign rights of states that these rules are based. Treaties, how- 
ever, afford another source for the analysis of this attitude. In 
cases where the states dealing with each other have a common in- 
terpretation of sovereignty, there is logically no need for these 
rules to be incorporated in special agreements. However, there 
have been instances of attempted codifications, e.g , the Congress 
of Vienna of 1815 and the Havana Conference of 1928. What- 
ever the technical phraseology of the Soviet Decrees of 1918, by 
abolishing diplomatic ranks the Soviet regime abrogated Ar- 
tides 826 and 827 of the Russian Imperial Code, and not the 
principles embodied in the Regulations of Vienna. As a matter 
of fact even today it is very difficult to say what the actual 
attitude of the Soviet regime to those Regulations is, for many 
of these rules are being applied by the Soviet Union in its 
international practice, despite the contrary evidence of its 
Statutes. 

Although the Soviet Union did not take part in the Havana 
Conference of 192S, it is to be supposed that in principle it 
would welcome the idea of incorporating the customary rules 
of diplomacy in some text recognized by the Contracting Parties. 
Such a codification would help to justify the Soviet Government 

^'Pabliahcd In Zakonodat. i Admin. Ratpor. po Viushtt. i Vnutr. Torgovie, 
No. 70. 

" Sol^^ Vtuk. i Sasp R SRSJl,, 19261 1 , pp 403ff , and 1928, 1 , p. 575. 
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in relying upon expressed rules and not upon custom, even if the 
latter has been sanctioned by the practice of centuries. 

When, instead of being common, the interpretation of sover- 
eignty by the states engaged in international relations is funda- 
mentally different, diplomatic intercourse is more complicated. 
In its international aspect, sovereignty for the communist state 
is merely a right of national self-determination,-’’ but for prac- 
tical reasons, when dealing with full-fledged membera of the 
family of nations, the Soviets do not emphasize their peculiar 
interpretation of sovereignty. However, when dealing with enti- 
ties hitherto limited in the freedom of their international life, and 
now struggling to emerge from foreign control, the Soviet Union 
has not hesitated to give express formulation to its attitude toward 
such states. The best illustration of this is found in the agree- 
ments which the Soviet Government has entered into with the 
Oriental states with regard to mutual equality. Thus the Soviet 
authorities took care to include an express stipulation for the 
mutual equality of diplomatic agents in the treaties concluded 
with Afghanistan on February 28, 1921,““ with Persia on 
Feb. 26, 1921,®’ and with China on May 31, 1924.®® 

The treaty with Persia contains a typical provision that the 
diplomatic agents of the Contracting Parties shall mutually 
enjoy: 

“. . . the right of extraterritoriality and other prerogatives in con- 
formity with international law and custom, or with the norms as they 
exist in respect of diplomatic agents in both countries.” 

In general the Soviet treaties in regard to diplomatic agents 
may be divided into two groups: those concluded with the foreign 
states which recognized the Soviet Government de facto, and 
those with states which extended recognition de jure. The treaties 
of the first group, although no longer of practical value, are in- 
teresting as illustrations showing the influence of economic con- 
siderations on the rules governing the status and functions of 
diplomatic agents. The international practice of the Soviet 

^ Supra, pp. 26B, 

^ Shorn, Deislv Dosov, I-II, 1928, p 10 

I-II, 1928, p 107, IX, 384, LJ 4 .TS. 
l-II, 1928, p 30, XXXVII, 176, L.NTS 
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R 4 gime offers several treaties of this kind entered into between 
1921 and 1923. 

In each of these treaties, the contracting parties agreed mutu- 
ally to accept agents to perform functions which were often 
purely commercial rather than political in their nature. In later 
treaties, particularly in that with Denmark, the commercial 
character of these functions became secondary in Importance, 
and was considered permissible only in so far as those functions 
did not conflict with the laws of the receiving state. The titles 
of such agents varied; they were designated “official agents'’ in 
treaties with Great Britain, and “official representatives” in 
treaties with Norway and Denmark. 

The treaties with Great Britain and Italy, furthermore, pro- 
vided for the possibility of refusing to admit anyone who was con- 
sidered persona non grata.^* Most of these treaties provide 
that the agents must be accredited to the People's Commissariat 
for Foreign Affairs in the Soviet Republics and to the Ministries 
of Foreign Affairs in the case of Soviet agents accredited abroad. 
In the treaty with Great Britain of Marcli 16, 1921, however, the 
terms were very vague, the agents being accredited to “the 
authorities of the country of their assignment.”*® The privi- 
leges accorded such agents in these treaties ranged from a 
personal inviolability*® to the “right of receiving newspapers 
from home.”®’ The right of free commtmication with the 
home government is expressly provided for in each of these 
treaties. 

The treaties of the second class, i.e., those with countries by 
which de jure recognition had been accorded the Soviet Regime, 
usually contain brief references to the establishment of normal 
diplomatic relations.** This fact implies a recognition by the 


**TKtty with GtcU Bntain ot Mat. 16, 1911 {Shorn Dehtv, Dogov, I'-II, 
igiS, p la; IV, 118, LN.TS); with Germany of May 6, 1931 {tbid., p. ij, 

a68, L.N.T S ) f with Norway of Sept, a, igai {Ibid ,p VII, 394, LJ 4 .T S.) , 
with Austria of Dec. 7, 1921 p. 4) ; with Itafy of Dec. 26, tgai {Ibid., p. 29) ; 
with Czechoslovakia of June s, 1922 (Ibid, p, 4$); and with Denmark of Apr 23, 
1923 p. 20J XVIII, 16, L.NT 5 .). 

*^Arts 4 and 5, and 3 and s respectively. 

“Art. s. 

“Art. 5 of the Treaty with Great Britain of Maidi 16, 1921 (IV, 128, 
L.NTS.), and Art 4 of the Treaty with Italy, December 26, 1921. 

“ Art s of the Treaty with Ceechoslovakia of June s, 1922. 

“ Given in the list of Treaties m Appendix XX W. 
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Soviets of the applicability to foreign diplomatic agents of the 
customary rules of international law. 

The fact that the Soviets admit that a change from de facto 
to de jure recognition has a definite effect is evidenced by the 
above treaty with Denmark. When the Soviet Regime was recog- 
nized de jure by the Government of Denmark, the diplomatic 
communication to that effect stated clearly that ^ 'since normal 
diplomatic relations have been established between the two coun- 
tries” the conditions of the Treaty of 1923 relative to the status 
of official representatives must be changed to conform with the 
principles of international law.^" 

Having thus briefly examined the sources from which to gather 
the Soviet attitude towards the rules of international law in 
reference to diplomacy, an analysis of this attitude may now be 
undertaken. 

It has already been stated that the right of shaping foreign 
relations is one of the basic rights of a sovereign state. This 
automatically implies the right of a state to appoint agents to 
represent it abroad. In the Constitution of the U.S.S.R., Article i 
states that the right of appointment and recall of the representa- 
tives plenipotentiary belongs exclusively to the Central Executive 
Committee of the U.S.S.R. By appointing its diplomatic agents, 
the Soviet Union actively recognizes the right of diplomatic in- 
tercourse, and by receiving foreign repr^entatives in Moscow 
it passively acknowledges its consent thereto." 

The ordinary external manifestations of the right of diplo- 
matic intercourse are readily seen from the actual contemporary 
practice of states. Ordinarily a separate diplomatic representa- 
tive is accredited to each individual state with which normal 
diplomatic relations exist. Often, however, usually for reasons 
of economy, one diplomatic agent may represent several stntes, 
or, vice versa, a state may accredit one representative to several 
foreign governments. These principles were accepted by the 

^Sbom Deistv. Dogov, I-II, 1938, p. 20 j XXVII, 150, LNT.S. 

^Ordinarily these two aspects are concurrent between any two given states 
Ecocptions to this are very rare Thus, prior to the World War, Russia, although 
having an ambassador at the Vatican, never consented to have Papal Nuncios at 
St Petersburg. The same was true In the case oi Germany and tlie Vatican. At 
the present this exception exists in the relation between the Court of St. James 
and the Papal State. 


Tsiiure ol 
OMca 


Appotatment 



176 SOVIET UNION AND INTERNATIONAL LAW 

Soviet Regime almost immediately after the November Revolution 
of 1917: witness the note of the Norwegian Diplomatic Mission 
to the People’s Commissariat for Foreign Affairs of Febru- 
ary 29, 1918, stating that the United States of America, Japan, 
Brazil, and Serbia had transferred the protection of their re- 
spective nationals to the Norwegian Diplomatic Mission at 
Petrograd. This note was acknowledged by the Soviet authorities. 
On August 15, 1918, a similar note announced that Montenegro 
and Roumania had been added to the original list. In 1927, when 
diplomatic relations between Great Britain and the Soviet Union 
were severed, the Norwegian Diplomatic Mission at Moscow 
undertook to protect the interests of British nationals in the 
Soviet Union. In 1929 the Soviet Regime secured the consent 
of the German Government to protect the interests of Soviet 
citizens in China. 

R»etiitieii When an ambassador is sent abroad, a foreign government 
may ignore the person claiming to be an ambassador until he 
formally assumes the office which he is sent to hold. This takes 
place at the moment the credentials — lettres de cr 6 ance — evidenc- 
ing his official position are presented to the proper authorities of 
the receiving state. According to their rank, some agents of 
foreign governments are directly accredited to the sovereign, and 
others to the Minister of Foreign Affairs. This, in its turn, results 
in a difference in the ceremonial with which the presentation of 
the letters of credence takes place. In the Soviet Union, as a re- 
siilt of the abolition of the gradation of diplomatic ranks,^^ this 
ceremonial is uniform for all foreign representatives, and, to con- 
form with the principles of extreme democracy advocated by the 
Soviets, is peculiarly simple, yet not to the extent of depriving 
this tradition of its importance in Soviet practice.** 

“ Infra, pp. 179-180. 

** A dcscnption of this oeFcmonial is given in Sabanin, PosoPskoe i Konsul'tkoB 
Provo, p. 109 “The Chef de Protocol of the People’s Commlssatiat for Foreign 
Affaiis escorte the Representative and bis suite to the Kremlin, where the Repre- 
sentative IS met by the Commandant of the Kremlin and by a Guard of Honor 
“J}s*»Ung of 6-7 double-sentries placed along the passage from the hall to the 

de Protocol then escorts the Representative into 
S,.* (usually one of the halls of the Grand Palace), announdng 

Uiim in] his [offlaal] capacity. Here are awaiting the Chairman of the Central 
Executive Committee and one or two members of its Presidium, the People’8 
Commissary for Foreign Affain and most of the responsible officers of that 
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The tenure of office of the diplomatic agent may be brought 
to an end by his death; if the receiving state declares him persona 
non grata and he is recalled as a consequence of this; when 
diplomatic relations are severed, and when war is declared. Al- 
though there is no express law relative to the termination of the 
office of a diplomatic agent, Soviet practice suggests that the 
reasons just enumerated are fully accepted by the communist 
authorities. This is substantiated both by the early history of 
the Soviet Regime, and by the diplomatic difficulties which the 
Soviet Union encountered later. The drastic change in the 
Government of Russia which took place in November, 1917, 
resulted in the impossibility of continuing diplomatic relations 
with the new regime. The complications that followed the 
Bolshevist Revolution led to several instances proving the ad- 
herence of the Soviets to the principle under discussion. Thus, 
in January, 191S, Mr. Diamandi, the Roumanian Minister at 
Petrograd, was requested to withdraw as Minister, and to leave 
Russia within twenty-four hours, since the Decree of the Council 
of Peoples’ Commissaries of January 13/26, 1918, declared dip- 
lomatic relations with Roumania severed; a similar request to 
withdraw as Ambassador was sent in April of the same year to 
Noulens, the French Ambassador at Petrograd. Gradually, other 
foreign ministers accredited to Petrograd were forced to leave 
Russia, the consular officers following suit in the latter part of the 
same year. The severance of diplomatic relations with Great 
Britain and China in 1927, and with Mexico in 1930, complete the 
list of instances showing the Soviet understanding of the ways 
of terminating the tenure of a diplomatic office. 

The whole body of rules governing diplomatic intercourse 
must be studied in the following aspects: persons, diplomatic 
duties, and diplomatic privileges. As to the first, it is the general 
rule that no diplomatic agent will start out upon his mission be- 
fore assurance is obtained that he is persona grata to the receiv- 
ing state. In case such agriment is not accorded, no reason need 


Commissariat After the exchange of addresses {dhcours d*audienee)t presentation 
of letters of credence, and mutual introduction of those present, the Representative 
is privately received by the Chairman of the Central Executive Committee. There- 
after the Representative departs accompanied by the Chef dc Protocol.*' 
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be given for its refusal, nor does this imply any lack of courtesy 
to the sending state " Although there is no definite rule, nation- 
ality, religion, and personal characteristics may be referred to as 
the most common reasons for refusal of the agrSment. In recent 
times the issue of sex may be added to the above. 

The nationality or allegiance of the diplomatic agent has al- 
ways been an essential consideration in making an appointment 
to a diplomatic post. The general rule is that no state will accept 
its own national as a diplomatic agent of a foreign country. In 
the Soviet republics prior to the formation of the Soviet Union, 
the representatives plenipotentiary were mutually sent from one 
republic to another without much emphasis being laid on the 
national status of these agents. The question of their national 
allegiance was never raised in practice and never gave any cause 
for conflict in Soviet Russia. Every agent was looked upon in 
the light of his subordination to Soviet law, rather than in the 
light of bis technical allegiance to one of the Soviet Republics. 
Upon tlie formation of the Soviet Union, the representatives 
plenipotentiary of the R.S.F.S.R. and of the separate Republics, 
reciprocally accredited to the Council of Peoples’ Commissaries 
of such Republics, automatically became attached to the Council 
of Peoples’ Conunissaries of the Soviet Union, thus losing their 
international functions. International status was likewise lost 
by the representatives plenipotentiary of the R.S,F.S.R. accred- 
ited to the separate Soviet Republics, for with the formation of 
the Union they became departmental officials of the Union at- 
tadied to the Council of Peoples’ Commissaries of the corre- 
sponding republics. The whole foreign policy being transferred 
to the central authorities of the Union, they all became depart- 
mental officers whose status was governed by federal laws of the 
Soviet Union, 

Soviet laws do not contain any provision forbidding a Soviet 
citizen being accepted in Moscow as a diplomatic agent of a for- 

'**Tbe CBK of Mr Keilcy ol iS8s was to a certain degree a prototjrpe of the 
Rakovtlty Incutent In 19131 when the Court of St James refused to accept 
C. L. Rakovdey as Soviet Representative. The diiletcnce was that here the re- 
fusal took place even after agriment had been accorded, the reason being Rakov- 
sky’a statement that hla main purpose in going to Great Britain was to prompt 
the interference of the Third International in British affairs 
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eign country, although Article 9 of the Statute of January 14, 
1927, provides that ‘The consular agents of foreign states must 
be nationals of the states which they represent [iic] This 
article, however, refers only to consular officers, and not to dip- 
lomatic agents. 

Religion and the social and personal characteristics of diplo- 
matic agents are of little concern for the Soviet authorities. 
As to the first, denying any form of religion, and simultaneously 
granting freedom of exercising all forms, the Soviet Government 
prefers to maintain an external indifference on this point. As to 
the social and personal characteristics of diplomatic agents, the 
Soviet Regime leaves it to the discretion of the receiving state 
to decide whether the proposed agent is persona grata or not 

The question of sex of the diplomatic agents is gradually 
becoming an important issue. The majority of contemporary 
states are inclined to refuse to accord agrimenl when the pro- 
posed agent is a woman. It is true, however, that in recent 
practice some states have overlooked thb fact. The examples of 
Mexico and Norway, and more recently of Sweden, that severally 
consented to receive the Soviet Ambassadress Madame Kollontai 
illustrate this new tendency.^” Despite the lack of any concrete 
evidence, in view of the attitude of the Communist regime toward 
the equality of sexes, it may be safely assumed that there would 
be no refusal on the part of the U.S.S.R. to accept a woman as 
a foreign diplomatic agent. In fact the K.S.F.S.R. afforded an 
instance of the acceptance of a woman as the representative from 
another Soviet Republic, when in 1921 Madame Sophie 
Goncharsky was received at Moscow as the Diplomatic Repre- 
sentative of the Far Eastern Soviet Republic (D.V.R.). 

The next problem connected with the person of diplomatic 
representatives or agents is that of their diplomatic rank. From 
the very beginning of the Soviet Regime the problem of the rank 
of the diplomatic representative received careful consideration. 
Although it became evident immediately after the Bolshevist 
Revolution in November, 1917 that the Soviet Regime could not 

** Supra, p. 169 

" C/. recent appointment of Ruth Bryan Owen to represent the United States 
of America at Copenhagen. 
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expect to have normal diplomatic intercourse with other states, 
the Soviet law makers deemed it necessary to settle at once their 
attitude toward the whole problem of diplomatic intercourse. 
Their first move, as already mentioned, was to abolish the tradi- 
tional distinctions between the ranks of diplomatic agents. The 
Decree of May 23 (June 4) 1918, established a single rank of 
“representative plenipotentiary" which replaced all the four 
generally accepted classes of diplomatic representation of the 
former Russian Empire. To quote it in part: 

“The R.S.V.S.R. in its international relations rests on the recogni- 
tion of complete equality of large and small nations. 

“In conformity with this, and to abrogate Arts. 8s6 and S3 7 of the 
Statute on Ministries (Code of Laws, I, p. a. bk. 5) the Council of 
the Peoples’ Commissaries decrees: 

“t. To abolish the ranks of ambassadors, ministers and other 
diplomatic representatives and to call all representatives of the Russian 
state accredited to foreign states Representatives Plenipotentiary of 
the R.S.F.S.R.’’ 

The second paragraph prescribes that all foreign representatives 
accredited at Moscow be considered equal, irrespective of their 
rank, the same general term “Representative Plenipotentiary” 
being applied to them in so far as the Soviets had to deal with 
them.^*' It must be noted that this Decree of 1918 never found 
express legal confirmation after the U.S.S.R. was formed. The 
uninterrupted application of its principles by the Union, however, 
suggests that the provisions of this decree remain operative, 
acquiring thus the force of customary law. 

Putting this decree into actual practice proved to be rather 
difficult. The illusory solution by national legislation of this 
problem of diplomatic rank did not solve the difficulty in its inter- 
national aspects. Furthermore, the appearance in international 
diplomatic life of agents with an unfamiliar rank produced very 
unfavorable conditions to further the development of normal 
diplomatic relations between the Soviet State and the outside 
world. 

Having established a single rank for all their diplomatic repre- 

* Sobr. Utah. I Rasp. RSRJS.R^ 19174918, p. 481. 
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sentatives, the Soviet authorities had to work out ways by which 
these agents might receive in the countries of their assignment 
their due prerogatives, so as not to offend the politicai dignity 
of the regime which they represented. To solve the problem with 
which they were confronted abroad, the Soviet authorities were 
frequently constrained to resort to special international agree* 
ments in derogation of the provisions of their own legislation. 
Thus in the exchange of notes of June 15, 1924, between the 
U.S.S.R. and China it was agreed that the diplomatic representa- 
tives of these countries were to rank as ambassadors.'*^ An 
official dispatch in IzvesHia*^ of December 25, 1928 announced 
that 

''friendly relations between Afghanistan and the Union of Socialist 
Soviet Republics . . . had found further expression in a recently con- 
cluded agreement for the mutual elevation of their representatives — 
the Soviet representative in Kabul and the Afghan representative in 
Moscow — to the rank of ambassador.” ** 

The fact that there is no Soviet law authorizing the vesting of 
a diplomatic representative with one of the ranks provided for 
in the Regulations of Vienna is further evidence of the incon- 
sistency between the official abolition of diplomatic rank by 
national legislation, and its recognition in fact in the international 
intercourse of the Soviets. 

Whether or not the abolition of diplomatic rank by the Soviet 
Regime, has proved beneficial, the fact is that this idea has not 
been left entirely without consideration on the part of non- 
communist states. Indeed the matter of diplomatic ranks was 
revived at the First Codification Conference at Geneva in 1927. 
Rapporteur Guerrero, speaking for the sub-committee, suggested 
a similar equalization of rank: “that ambassadors, legates and 
nuncios should be included in the same class and designation with 
envoys or ministers plenipotentiary, including resident minis- 

Another illustration of this Inconsistency is found in the So\r{ct Naval Code 
of 1925. In the parts dealing with the exchange of courtesies between the Soviet 
diplomatic representative and the naval authorities, and with the proper salute, It 
recognizes the rank of ambassadors, ministers plenipotentiary and even mlmsters- 
resident. 

The Olfidal Gazette of the Soviet Government. 

^ Dec. 35, 1938, 


i8a SOVIET UNION AND INTERNATIONAL LAW 

ters.” At the same time the sub-committee proposed the title of 
“ambassador” to designate “the representatives of the first three 
categories of the Regulations of Vienna, as completed by the 
Aix-Ia-Chapelle Protocol.” « 

As to the suite of the diplomatic representative, the Soviet 
laws and practice show very little deviation from the generally 
accepted international practice. It varies in number according 
to the importance of the mission; counsellors, secretaries, military 
and naval attaches and others are found on the Soviet Foreign 
Service list. Those who enjoy diplomatic privileges according 
to the “norms of international law” are limited to the diplomatic 
representatives, the counselors, the first, second and third sec- 
retaries, and the attaches." 

An important practical innovation may be seen, however, in 
the dual functions attributed to commercial attaches, who tradi- 
tionally are nothing but guardians of the commercial interests 
of their respective states in the field of foreign trade. The Soviet 
commercial attaches differ from their colleagues from non- 
communist states in that they have additional capacity to con- 
clude independent trade contracts, which in Soviet practice very 
often acquire the character of political agreements 

The functions of the Soviet Trade Representatives combine 
both those of commercial attaches in the ordinary sense of the 
term, i.e., the collection of information on commercial and eco- 
nomic matters, and those of business agents, i.e., the regulation 
and execution of business transactions, the right to engage in such 
transactions being reserved solely to the state. 

The principal legal embodiment of this dual character of 
Soviet Trade Representatives is found in the Statute on the 
People’s Commissariat for Foreign Trade, of November la, 1923. 
To quote in part the provisions contained therein; 

“Art. 33: The Trade Missions are organs of the People’s Commissariat 
for Foreign Trade [at present of the People’s Commissariat for 

League of Hstiona, Conmiittee of Experts for the Ptogresdve Codification of 
International Law. Second Report to tlie Council of the League of Nations; 
A 15, igsS, V. Annex to Questionnaire No 10, pp. 47-48. 

** Statute on Piplomatic and Consular Representatives of Foreign States in the 
TJ-SER. {Sobr Zm i Rasp. SRSJt, 1927, 1 , p. 68). 
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Trade] and are included in the diplomatic missions of the U.S,S.R. 
abroadj forming at the same lime part thereof/* 

“Art. 27’ The Trade Missions execute functions which are of two 
kinds — regulatory and business. To the first belong: {a) observation 
of the general economic situation of the country of their sojourn, (4) 
study of the local markets and information; (£:) oversight over the 
execution of the provisions of the treaties of commerce and economic 
agreements concluded between the U S.S.R. and the respective country^ 
and participation in drafting new treaties or agreements. « . 

“Art. 28: ... To the second belong, execution of the plans of the 
People's Commissariat for Foreign Trade and other organs of the 
U.S.S.R,, and of business transactions to the order of commercial organs 
of the People's Commissariat for Foreign Trade ... of cooperative, 
municipal and private organizations and persons who have permission 
to engage in export and import business.*’ 

Not only did the Soviet lawmakers have to outline the scope 
of the functions of their commercial attache, or trade repre- 
sentatives, hut they had to secure for these agents a status 
which would assure the maximum of commercial guaranties for 
the foreign firms trading with the Soviets, The best way to do 
this was to secure for them the status of diplomatic agents, and 
the best method of doing this was through international treaties. 
The provisions of the numerous treaties of commerce entered 
into by the Soviets prove that this purpose was achieved more 
than efficiently. These treaties, which secure to the Soviet Trade 
Representative the status of a member of the diplomatic corps 
in the country of his assignment, are further evidence of the 
dual scope of his functions.^ 

Sobr, Deisiv, Zak SSR,, I, pp 88-96 

“ a* Article 3 of Treaty with Italy of Feb. 7, 1924, {Shorn, Dthtv, Dogov , 
Hr 1925, p 36), This arUcic oulhncs the funcUons and the status of the per^nncl 
of the Trade Commissions The principle of cxtraterntonalily was made applicable 
to the Trade Commissioner and members of hU official suite, as well as to the 
quarters occupied by the missions. To conform with Soviet national laws, the 
Trade Commission was recognized as an integral part of the diplomatic mission, 
the right of using code messages, and immunity from legal junsdiction hemg addi- 
tional privileges extended to the Soviet Trade Commissions This established a 
precedent which was followed later m almost all commetcial treaties entered into 
by the Soviet Government Cf Arts of the Treaty with Germany of Oct 12, 
1935 {ibid, III, pp 82-83; LIII, 7, LNTS ); Article 4 of the Treaty with Nor- 
way of Dec IS, igas {ibid,, HI, p 115; XLVII, lo, LJ'f.TS ) , Articles 10-16 of 
the Treaty with Turkey of Mar rr, 1927 {ibid., IV, pp X04-105); Article 5 of 
the Treaty with Latvia of June a, 1937 {ibid,, IV, p 63; LXVIII, 321, LNTS.) ; 
Article 17 of Notes with Persia of Oct i, 1937 concerning mutual trade rela- 
tions {ibid , IV, p 79) ; Articles 17-22 of the Treaty on Commerce and Naviga- 
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Distinct from the legal problem, though important from the 
point of view of ceremonial in international law, stands the 
problem of seniority of diplomatic agents in the countries of their 
sojourn. Having abolished gradation in the ranks of diplomatic 
agents the Soviet regime was forced to meet the unavoidable 
consequences of this innovation. In non-communist states, sen- 
iority is determined by the provisions of Articles 4 and 6 of the 
Regulations of Vienna. In certain cases, however, exceptions are 
made to the provisions of Article 4 with the result that seniority 
is determined not by the date of arrival of the diplomatic agent, 
but by the date of presentation of the letters of credence. Al- 
though there is no direct indication to this effect in Soviet 
laws, it is safe to assume that this departure from Article 4 
of the Congress of Vienna is accepted also by the Soviets. The 
fact that the time of presenting the credentials is always more 
exact than the Ume of arrival speaks in favor of this conclu- 
sion. 

The problem of seniority acquires a new aspect when the head 
of the state which the diplomatic agent represents dies, or when 
the political regime is changed. In sudi cases the accepted rule is 
that if the head of the diplomatic mission retains his post his 
letters of credence are usually renewed. If the change of political 
regime takes place in the receiving state, and if the representative 
is persona grata to the new government, his letters of credence 
will be renewed. This mig^t effect his seniority in the diplomatic 
corps in the country of his sojourn were it not for a custom to 
the contrary. In Moscow today there are accredited agents who 
held offices there as representatives to the R.S.F.S.R. before the 
formation of the Union. 

A few words may be said about the seniority of the military 
attaches. Of the two ways of determining their seniority, either 
by their rank or by the time of their arrival, in the diplomatic 
corps accredited to the Government of the U.S.S.R. their senior- 
ity is determined by the time of their arrival in Moscow, and not 
by their rank. 

tlon ^th Estonia on May 17, 1919 (#&«., VI, 1931. p. 69; XCIV, 3*4, L.NT.S ) ; 
and Article 7 of the Convention on Commerce and NaWgation with Greece of 
June II, 1939 Om., VI, 1931, P- 4S). For other treaties ef. Appendix XXIV. 
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The list of the diplomatic corps is published in all countries 
in the form of circulars which are distributed exclusively among 
the officers of the diplomatic service of the country of sojourn 
and among the members of the diplomatic corps. The fact that in 
the U.S.S.R. such lists are published in the generally accepted 
fashion, and that the diplomatic representations are placed ac- 
cording to the French alphabet show that the Soviet Union is 
definitely conservative as far as international practice in this 
respect is concerned. 

The duties of the diplomatic representatives have compara- 
lively little to do with the international law on diplomatic repre- 
sentation. It falls rather within the province of national admin- 
istrative law or of national consular iaw to determine the rules 
which the agents must follow both in regard to the discipline of 
the personnel and in regard to the performance of their duties. 
The only duty of the diplomatic representative expressly stipu- 
lated in international law is that he conduct the necessary inter- 
course with the government of the country of his sojourn through 
its minister of foreign affairs. In Soviet law this subject is regu- 
lated by the Decree of the Central Executive Committee of the 
U.S.S.R. of August 27, 1926, dealing with the rules of communi- 
cation between the Soviet state organs and officials, and the state 
authorities and officials of foreign countries."* Article 2 of this 
decree prescribes the use of diplomatic channels for such com- 
munications, while Article 3 states that the People’s Commissariat 
for Foreign Affairs shall serve as the intermediary. 

The whole question of diplomatic privileges arises from the 
fact that the sovereignty of the state in its international relations 
must be preserved to the fullest possible extent. Logically this 
suggests the establishment of a regime which on the one hand 
would permit the sending state (on the basis of strict reciprocity) 
to extend to a certain degree the exercise of its jurisdiction beyond 
its territorial limits, and on the other hand would invite the 
receiving state to renounce to a certain limited extent the exer- 
cise of its sovereign authority in favor of the persons representing 
another sovereign state. To quote Sabanin: 

•*So6r. Zak i Rasp S 3 SJI., 1926, 1 , pp. 1018-1019 For text see .^ppcndh 
X 
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“The receiving stale in its territory must guarantee to the [diplo- 
matic] representative the degree of formal independence inherent in 
the conception of an independent state ” “ 

The communist authorities were forced to seek a solution 
of the problem of diplomatic privileges at once in conformity with 
their abstract theories of unlimited sovereignty and with the 
practical necessity of making definite concessions to the capital- 
istic states surrounding the Soviet Union. However, to protect 
as much as possible the idea of inviolability of state sovereignty, 
the Soviet authorities made such concessions only upon condition 
of strict reciprocity. 

Of much greater importance for Soviet jurists was the problem 
of justifying the existence of diplomatic privileges, which non- 
communists base upon the necessity of freedom in the execution 
of their representative functions by the agents, as well as upon 
the conception of prestige and dignity. At first it appears difficult 
to refute the communist argument that the existence of these 
privileges is a superfluous and reactionary phenomenon which 
should be opposed in principle by every socialist. The fact, how- 
ever, that the Soviet Government recognizes the necessity of the 
existence of such privileges proves that this theoretical condem- 
nation of them is found impractical. The communist regime, 
after taking over power in 1917, did not fail to make use of these 
privileges as a means to protect their sovereignty in non- 
communist states. In other words, the Soviet Government rec- 
ognizes the necessity of these privileges, and justifies them on the 
following three grounds: First, there must be mutual agreements 
between states to provide for the exercise of a certain degree of 
state sovereignty within the territory of other states through 
the diplomatic representative. Second, the diplomatic representa- 
tive must be placed in a position to perform his duties efficiently; 
and third, a diplomatic agent must support and manifest the 
prestige and dignity of the state he represents. These diplomatic 
privileges in general may be divided into several classes, of 
which inviolability, immunity from local jurisdiction, and those 
of a ceremonial nature are the most important. 

"^Sabaiilti, Potol’skot i KonsttVskoe Pravo, p. 117. 
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The inviolability of diplomatic agents must be analyzed from 
the following aspects: personal inviolability and protection of his 
person and dignity against the actions of a third person, the in- 
violability of his residence and the embassy, and inviolability of 
his movable property. The Soviet practice shows that the Com- 
munist Regime is not in favor of applying any kind of repression 
to foreign diplomatic agents. During the period 1918-1919 
there were instances when the inviolability of foreign diplomatic 
agents accredited to the Soviet Government was limited, to the 
extent that they were refused the right of free departure from 
the Soviet Union. These restrictions, however, were explained by 
the Soviet authorities as reprisals for violations of their inviola- 
bility suffered by Soviet representatives abroad. Thus, when in 
the beginning of 1918 the political conditions in Bessarabia came 
to a point where the Roumanian Government attempted to annex 
this part of the former Russian Empire, the Soviet authorities 
at Fetrograd arrested the Roumanian Ambassador Diamandi. 
The diplomatic corps at Fetrograd conveyed a collective protest 
to Lenin on the following day, with the result that the Council 
of Feoples’ Commissaries issued an order by which Mr. Diamandi 
was released next day. On January 13, 1918, however, another 
decree was passed by the Council of Feoples’ Commissaries by 
which diplomatic relations with Roumania were severed, and the 
Roumanian diplomatic mission was ordered to leave the Soviet 
Union within twenty-four hours.®^ 

Another instance of the same nature took place in February, 
1921, when the Menshevist Government of the Georgian Republic 
arrested the diplomatic mission of the R.S.F.S.R. in Tiflis headed 
by Mr. Sheiman. In protest against the breach of the inviolability 
of their diplomatic agent the authorities at Moscow arrested the 
Georgian diplomatic mission in Moscow ®® 

"'’This actually accomplished in the ‘pnng of 1919 in spile of the fact that 
there was an Aercement signed hy the R 5 F 5 R. and Roumania on March 5, 
igi8 (sec Appendix XnO lecognuing Bessarabia as an integral part of the Soviet 
Republic. (For protest sent by Ukrainian S S.R on February 7, 1919 to the Pans 
Peace (Conference, see Kliuchnikov 1 Sabanin, as aud, II, p 336 ) 

"The Decree reads in part' " . . As a protest and warnmg, the Council of 
Peoples’ Commissaries arrested for a short period of tune the Roumanian Am* 
bassador This measure proved of no avail . ” ( 5 ohr Vzak i Rasp. RSFSJl, 
1917-1918, pp 347-348). 

^IzvesttiOj Mar 7, 1931 
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The same point of view was taken in the note of May 3 1, 1939 
which the Soviet Government communicated to the Chinese dip- 
lomatic representative in Moscow protesting against the raid 
of the Northern Chinese generals on the Soviet consulate in 
Harbin. Among other things this note said: 

. . since the Chinese authorities by all their actions have proved 
openly their unwillingness and inability to conform to the generally 
accepted rules of international law, the Soviet Government henceforth 
does not consider itself bound by these norms in respect of the 
Chinese representation in Moscow and Chinese consulates in Soviet 
territory, and is forced therefore to declare that the principle of 
extraterritoriality to which they are entitled by international law hence- 
forth shall not be applied to Ae Chinese diplomatic missions and con- 
sulates in the U 5 .S.R.”*® 


On July 6, 1918, the German Ambassador, Count Mirbach- 
Garff was assassinated in Moscow. The Soviet Government im- 
mediately expressed its regrets, to wbich the German Government 
responded by demanding that an armed German military detach- 
ment should be admitted to Moscow for the protection of the 
German mission against such possibilities in the future. At the 
meeting of the All-Russian Central Executive Committee, on 
July 15, 1918, Lenin said that this request could not be 
granted,*® but that the Soviet Government guaranteed to pro- 
tect the mission in future. A compromise was reached upon 
learning of this promise. 

On May 10, 1923, Mr. Vorovsky was assassinated in Lau- 
sanne. Mr. Vorovsky was the Representative Plenipotentiary 
of the R.S.F.S.R. in Italy, and had come to Lausanne as an 
official delegate of the Soviet Union to the Lausanne Conference. 
The result of the conflict which arose between the Soviet authori- 
ties and the Swiss Government was that an economic boycott was 
declared by the Soviet Union against Switzerland.®^ This boy- 
cott lasted almost four years, or until May 4, 1927, when a decree 
was passed by the Central ^ecutive Committee of the U.S.S.R. 
declaring it at an end.®® 


l^Pnvda, June e, 1929 (a» quoted in Sabanin, as cited, p. 133). 

«> Lenta, Sobr. Soeft., XV, p. 356. 

**Decne of the All-Russian Central Executive Committee of June ao, 1933 
(Softf Dgai i Rasp. RJiRS.R , 1923, 1, pp, 1039-1040). 

«* 5 obr. Zak. i Rasp, SRRR.. 1927, 1, pp. 491.^492, 
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On June 7, 1927, Mr. Voikov, the Soviet Representative 
Plenipotentiary in Poland, was fatally wounded and died soon 
afterwards. The Soviet Government reacted to this violation 
of the inviolability of a diplomatic agent with three demands: 
punishment of the person at fault, admission of a Soviet repre- 
sentative to take part in the investigation, and the promise of the 
Polish Government to take the necessary measures to stop the 
activities of anti-communist elements within the territory of 
Poland. 

The laws of several countries foresee the possibility of diffi- 
culties of this nature and include in their criminal codes pro- 
visions relative thereto. When in 1922 the draft of the first proj- 
ect of the Soviet Criminal Code was discussed, a suggestion was 
made to the effect that any attempt to violate the extraterritori- 
ality of diplomatic agents should be considered as a qualified 
crime. In the final analysis, htnvever, the Central Executive 
Committee did not include such a provision in the Code. Never- 
theless, although not specifically embodied, this general idea runs 
through the whole section of the Soviet Criminal Code dealing 
with offences against the state. 

The new Criminal Code of 1926 in Article s8» clause 5, pro- 
vides that 

. . inducing foreign governments or social organizations therein, 
by communicating with their representatives or using forged docu- 
ments or by any other means, to declare war against the Soviet Union, 
or ... to sever diplomatic relations, or to denounce treaty agreements 
calls for the supreme penalty." 

So much for the Soviet attitude toward the personal inviolability 
of diplomatic agents. In regard to the application of this principle 
to the residence of the diplomat and to the embassy, Article 4 of 
the Decree of January 14, 1927, states very clearly that "the quar- 
ters occupied by diplomatic missions as well as the quarters 
occupied by the persons enumerated in Article 2 and by their 
families are inviolable. . . “ In the Treaty of Commerce with 

Germany of October 12, 1925, Article 5 provides that the 
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Sobr, Kodeksov R SR3 JZ , izd » p. 667. 
^ Sobr. Zak, i Rasp, SSS£. , iWa P* 
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“quarters occupied by the Trade Delegation are protected in con- 
formity with the principles of extraterritoriality.” Article 4 of 
the Treaty of Commerce and Navigation with Norway of Decem- 
ber 5, 1925, provides that the principle of extraterritoriality shall 
be applied to the quarters of the [Soviet] Trade Delegates in 
Oslo, irrespective of the fact that they may be located in a build- 
ing other than that occupied by the diplomatic mission of the 
Soviet Union.®® 

The reaction of the Soviet Government to the violation of 
immunity involved in the seardi made by the German authorities 
on May 3, 1924, of the quarters occupied by the Soviet Trade 
Delegation in Berlin, and the examination by the English author- 
ities on May 12, 1927, of the quarters of “Arcos Ltd.” and of the 
Russian Trade Delegation in London conformed to the general 
practice. In the first case the conflict was settled only after ex- 
tensive diplomatic correspondence; in the second instance the 
protest of the Soviet Government resulted in the receipt of a 
note from the British Government on May 26, 1927, stating that 
diplomatic relations between Great Britain and the U.S.S.R. were 
henceforth severed.®® Another illustration of the same nature is 
found in the examination of the quarters of the Soviet Diplomatic 
Mission in Peking by Chang-Tso-Lin’s forces on April 6, 1927. 
Here too the protests of the Soviet Government were based on 
adherence to the principles of the inviolability of the quarters 
occupied by diplomatic missions.®® 

Closely connected with the inviolability of the quarters of 
diplomatic agents is the principle of the right of asylum. The 
attitude of the Soviet authorities is best seen from Article 4 of 
the Statute of January 14, 1927: 

*'SSom. Detstv, Dogav,llI, ig»l, p 83; LIII, 7, LN.T.S. 

**Ibid , p. 115 Similar are the provisions made in Article 5 of the Treaty with 
Latvia of Aug 11, igao (II, 196, LN.TS), in Article 3 of the Convention with 
Sweden of Mar. 15, 1924 (XXV, 232, LNT,S), and in Article 18 of the Treaty 
with Estonia of Feb. 2, 1920 (XI, 30, L.NTS) Furthermore this principle of 
estratcrritariallty is found also in Article 12 of the Treaty of Commerce and 
Navigation with Turkey of Mar ii, 1927, and in Article 17 of the notes exchangi^ 
between the People’s Commissaiiat for Foreign Affairs of the US.SR. and the 
Minister of Forrign Affairs of Persia on October i, 1927. 

°*Oucbnikov i Sabanin, as cited, III, pp, 377ff. 

**( 026 x 1 Britain] Cmd 2893, Russia No. 3 (1927), pp. 69-70; also Tanin, 
10 ict vneshnH peliliki SSJt, 2917^1927, pp, 164-173, 

** Tanin, as tiled, pp. 163 and 214 
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“The quarters occupied by the Diplomatic Missions, as -well as the 
quarters occupied by persons enumerated in Art. a, or by their families, 
are inviolable. They can be searched only rvith the consent of the 
diplomatic representative. . . . However, the inviolability of these 
quarters does not imply the right to keep anybody therein by force, 
nor [does it imply] the right of giving asylum to persons whose arrest 
has been sanctioned by the authorized organs of the U.S.>S.R., or of the 
Union republics.” ™ 

Obviously the last provision of this article is contrary to the 
general rule that the inviolability of the quarters and the right 
of asylum are not to be limited. Since, however, practice proves 
that diplomatic complications seldom arise except as regards 
political crimes, the conclusion is justified that the Soviet law 
in this respect is mainly interested in acquiring or preserving 
jurisdiction over persons who have committed political, chiefly 
counter-revolutionary, offences against the Soviet State and seek 
the protection of the premises of foreign diplomatic missions in 
the U.S.S.R." 

As to the inviolability of movable property, the Statute of 1927 
makes no mention of the subject. The treaties of the Soviet 
Union, however, afford several instances proving that this prin- 
ciple of international law has been fully recognized by the Soviet 
regime, and followed in accordance with the established practice 
of other states. They all provide that the objects which, accord- 
ing to the rules of international law, are considered necessary for 
the official activity of the diplomatic agents are inviolable.'^^ 

On the recognized right of inviolability of diplomatic agents S'SlJeS 
rests the principle of their immunity or exemption from the crim- 
inal, civil and administrative jurisdiction of the state to which 
they are accredited. The Statute of January 14, 1927, proves that 
the Soviets do not deviate from the generally accepted rule of 
granting to diplomatic agents immunity from the criminal juris- 
diction of the Soviet courts. Article 2 of this Statute reads in 
part: 

^Sobr, Zak. i Rasp SSSR, I9a7> I, p. 69. 

^^Such an attempt was made by the assassin of Untsky on Aug 3O1 
when he sought asylum In the Bntish Embassy In Petrograd. 

^Art 7 of die Treaty with Germany of Oct iSt 19^5 (LIII1 7i LNTS^; 

Art 13 of the Treaty with Turkey of Mar ii, 1977; Ait. 5 of the Treaty with 
Latvia of June 2, 1927 (LXVIII, 321, LNTS)» Art 6 of the Convention with 
Sweden of Oct. 8| 1927 (LXXI, 411, LI«fTS ). 
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^'In particular, the dipioraatic representatives and the members of 
the diplomatic missions: . , . 

(b) are not subject to the jurisdiction of the courts of the U.S S.R 
or of the Union Republics in criminal cases, with the exception of in- 
stances when there is consent of the respective foreign state to that 
effect, and are subject to the jurisdiction of the courts of the U.S.S.R. 
and of the Union Republics in civil cases only in so far as it is provided 
by the rules of international law or by agreements with the respective 
states, likewise, they are not obliged to give any testimony, and in case 
of their consent to do so, are not obliged to appear in court.” 

These provisions speak for themselves. In the case of violation 
of law by a diplomatic agent, the receiving state has to decide 
whether the infrmgement should be left unnoticed. The case of 
the French Ambassador Noulens in Russia in 1918 shows that the 
Soviet Government is aware of the cases when a state may order 
the agent to leave the country, or even place him under restraint.” 

The exemption of diplomatic agents from the civil jurisdiction 
of the state to which they are sent is not so complete as in the case 
of criminal jurisdiction. The second part of the Statute of Jan- 
uary 14, 1927, refers to rules of international law which permit a 
civU suit to be brought against a diplomatic agent. Since no 
enumerations of these rules is given therein, and since no evidence 
is found in Soviet practice defining the scope thereof, the con- 
clusion is that the Soviet Government admits the principle that 
unless the diplomat voluntarily assume another character he can- 
not be proceeded against in the civil courts. 

There are two channels through which civil complaints may be 
brought against diplomatic agents: either the Ministry of For- 
eign Affairs of the receiving state, or the courts of the country 
which the diplomatic agent represents. Of these two channels, 
use of the first is the more common. It may likewise be resorted 

^* 5 obr Zak. i Hasp S.SS£^ iga;, I, p, 68. Cf also Decree of June 30, igai 
(Sobr. Zak. i Hasp. Jt.SFSJl, xoai, p. 308): Instructions of the People's Com- 
tnlssanat for the IntcrloT, Peopli/s Comnnssariat for Fordsn Afiam and ef the 
GPU. of Aug. 3, igai, No. agS, and of the People's Commissariat for Foreign 
Affairs of Aug. 19, igaj. No 315 (Egoi'cv and others, as cited, pp. 3s8-a33) J 
Circular of the People’s Commissariat for the Interior of Apr. 33, 1933, No. 334 
(Bulleteu^ fWTPD, igag. No. ig); the Decree of the Central Executive Com- 
mittee of the U S.S.R of Oct. 31, 1934 (Sabr. Zak. i Hasp SSSK, 1934, 1, p 373) 
and Art. 178 of the Code of Cnminal Procedure of the RJIFSR. of 1923 (Sobr. 
Xodeksov RSJFSJt., 4-e !zd., p. 939). 

^<Tanin, m ated, pp. 30 and 46. Also, Kliuchnikov 1 Sabanin, as died, III, 
p. 113. See also the Instance of Mr Dlamandi, supra, p, 187. 
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to in the opposite situation, where a diplomatic agent in his diplo' 
matic capacity brings a suit against a third person. In 1927, a 
foreign mission in Moscow brought a suit through the office of 
the People’s Commissariat for Foreign Affairs against a housing 
corporation, with the result that the Supreme Court of the 
R.S.F.S.R. recognized the People’s Commissariat for Foreign 
Affairs as the proper plaintiff, and decreed a certain sum of money 
to be paid by the defendant to it, to be forwarded to the said 
foreign mission.^'* 

The exemption of diplomatic agents from the administrative 
jurisdiction of the receiving state is admitted by the Soviet 
authorities in the Decree of June 30, 1921. Article 3 reads in 
part: 

^'Diplomatic representatives and the members of the diplomatic 
corps enjoy the following rights and privileges: 

(a) personal inviolability, by virtue of which right the said persons 
cannot be arrested either by admimstrative orders or by the orders of 
the courts.”™ 


Although the Statute of 1927 does not contain any corresponding 
provisions, the attitude of the communist authorities towards 
criminal and civil jurisdiction as shown above leads to the con- 
clusion that also in the administrative field the Soviet authorities 
follow the generally accepted rules of international practice. 

It is of interest here to analyze briefly the application of these 
principles of immunity to the Trade Representations of the 
U.S.S.R. accredited to foreign states. The peculiar character of 
these quasi-diplomatic Soviet agencies has already been briefly 
mentioned. The general rule of international law in jion-commu- 
nist states is that no diplomatic privileges are granted to a state 
agent in so far as he engages in trade transactions. This obviously 
conflicts with the Soviet theory of the status of their Trade Repre- 
sentations abroad, for, according to Soviet laws, the Soviet 
Trade Representations are actually integral parts of their diplo- 
matic missions. Indeed, it can readily be set forth by the Soviets 
that it is the communist state, rather than the agent, that engages 


^'Sabanin, as cited, p. 167 C/. also Decree of June 30, ign {Sobr, Vsalt. i 
Rasp. RS PS R., igiitPP 39^99)- . . , 

■’•Sobr. Vsah. i Rasp. RSJPSR, iQar, PP 398-399- {Italics »y author) 
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in business. On the other hand it is always necessary to take into 
consideration the problems of state prestige and policies of state 
which cannot always be made public. Finally, it is essential for 
foreign firms to secure a commercial guaranty that these Trade 
Representations in their business transactions will not claim 
diplomatic immunity (which they otherwise would, as an integral 
part of the diplomatic mission), and so hinder the enforcement 
of their civil-law remedy by these firms The consequence of the 
efforts to solve these contradictory problems was that in the 
Soviet system the status of the Soviet Trade Representatives 
abroad has acquired a character quite novel in international 
law. 

The main characteristics of this new legal institution are as 
follows: it is recognized that the monopoly of foreign trade in 
the U.S.S.R. belongs to the state; it is recognized also that the 
Soviet Trade Representation is an integral part of the Soviet 
Diplomatic Mission and that therefore the bead of the Trade 
Representation and a limited number of his suite enjoy the 
privileges belonging to the diplomatic corps. However, the ju- 
ridical acts of the Soviet Trade Representation abroad, as well 
as all economic obligations undertaken by the latter, are subject 
to the local civil jurisdiction. The Government of the Soviet 
Union recognizes itself as responsible for all trade transactions 
concluded abroad by its trade delegations. Hence it must be as- 
sumed that warrants may be served upon the property of the 
U.S.S.R. abroad, except upon articles which according to the 
generally accepted principles of international law are recognized 
as necessary for the execution of official business by diplomatic 
and consular officers in foreign countries.” It must be noted, 
however, that in the Treaty with Latvia of June 2, 1927, and in 
the Convention with Greece of June ii, 1929, provisions are 
made that no measures of an administrative character shall be 
applied to the contracts entered into by the Soviet Trade Dele- 
gations in the contracting countri«, The Convention with Sweden 
of October 8, 1927, in Article 7 provides that the Soviet Trade 
Mission must pay to the Swedish Government the established 


^Cf. Protocol with Lithuania of Aug. tg, 1931. (Text in Appendix XXtl) 
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income tax, with the proviso that the amount of this tax shall be 
determined on the basis of a declaration of the Soviet Trade 
Representation, and that the Commercial Delegation . . shall 
not be obliged to furnish the competent authorities with informs^ 
lion other than that which is necessary to determine the lump 
sum mentioned above.”’* Treaties with Germany, Latvia, and 
Estonia show that entry of the Soviet Trade Representations in 
the respective trade-registers of the country of their establish- 
ment is not necessary.’* The names of the persons authoriaed 
to represent the Trade Representations in these countries must 
be published in the local official organs.** Finally, in most of 
these treaties the principle of reciprocity is followed, the same 
privileges being granted to the foreign trade agencies in the 
U.S.S.R. when such agencies are established therein. However, 
a special protocol was attached to the notes exchanged between 
the Soviet Union and Persia, which provided that should a 
Persian trade mission be established in the Soviet Union this 
mission should function only as an office for information.*’ 

Other privileges enjoyed by diplomatic agents are exemption 
from taxation, exemption from customs duties, the right of free 
communication with the home government, the ri^t of prefer- 
ential use of means of communication, the right of freedom in 
their private life, provided that the customs of their country do 
not conflict with the standards of civilized nations, and, finally, 
certain ceremonial privileges. 

The rule of international law today is that diplomatic repre- 
sentatives pay no direct taxes, either national or local, to the 
country to which they are accredited.** The Soviet Statute of 
January 14, 1927, exempts diplomatic representatives from all 
direct taxes, both state and local, provided that the principle of 
reciprocity is agreed to: 

Clause 2 of this article reads ‘The taxable incoine shall be a lump sum, 
representing 4% of the total turnover on the transactions effected by the Com- 
mercial Delegation.*’ (LXXI, 415, L,N.T S ) 

^ Supra, FN S3i P 183 
^ Supra, FN S3> P- tSj 

Supra, FN 53 i P *83 

Cf Resolution of the Institute of International Law on Diplomatic Immunityt 
1895 (Art. ri) ; Havana Convention on Diplomatic Officers of 1928 (Art. v8) and 
New York Draft of the Institute of International Law of 1919 (Art 18) » 
(Hcsearch tn IrUernational Latv, Harvard Law School, iW, pp. 116-2x7). 
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“(c) [diplomatic agents] are exempt from all direct taxes, state and 
local, and from all personal duties, both natural [in kind] and 
pecuniary.” 

The Instructions of November 29, 1924, illustrate the same rule, 
with the exception however, that diplomatic agents are not ex- 
empt from taxes on the income from bitildings, lands and other 
property which is not in their personal use.*^ Neither are they 
exempt as to the income from industrial and business enterprises 
when engaged therein for their personal benefit.™ As to indirect 
taxes, international law does not provide any rule forbidding a 
state to collect indirect taxes from a foreign diplomatic agent. 
This may appear at first as an instance when the diplomatic 
agent is subjected to the sovereignty of tlie country of his sojourn. 
However, no Soviet law authorizes the government to make 
forcible collection of such taxes from foreign diplomatic agents, 
hence the most that can be said is that this problem of inter- 
national law still remains unsettled. 

Customs duties per se may justly be viewed as an intermediary 
step between direct and indirect taxes. Since customs duties are 
within the domain of national legislation, there is no uniform 
rule of international law, and the laws of different states vary 
greatly. The prevailing rule is that diplomatic agents are exempt 
from customs duties on everything which they have with them at 
the time of their first entry into the country of their assignment. 
As to goods consigned to the address of diplomatic agents later, 
some countries allow exemption from duties even then, provided 
that proper declarations have been secured through the re- 
spective Ministries of Foreign Affairs.™ 

The Soviet practice in regard to customs duties is quite differ- 
ent from that of non-communist states. The first mention of the 

Supra, p. 169. Cf. Art a of the Decree of the Central Executive Committee 
of the US^R of Oct ag, 1924 (Sobr, Zak i Hasp* SSSR,, 1924, I, pp. 373!!) 
and Art. 3 of the Decree of Nov. la, 1933 (Sobr, Uzak i Rasp. RSFSR, igaj, 
Ii loss). 

" Vesinik Ftnansov, 1924, No, ai. 

Circular of the People’s Commissariat for Finance of the USSR of Dec 4» 
1933, No. 0423148 as published In the Circular of the People’s Commissariat for 
Foreign Affairs of Dec 27» 1923, Ko 1501 Cf also Decrees of the Central Execu- 
tive Committee of the U.S.SR of Jan. ii, 1924, and Feb. Z2, 1934 (Sobr, Uzak i 
Rasp RSFSR, 1924* If PP* 299 and 451-454 respectively) 

^The United States of America, Great BnUlni Germany and France 
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problem of customs privileges for diplomatic agents in Soviet 
law was embodied in the Decree of June 30, 1921, which relieved 
diplomatic agents from all personal, natural and pecuniary duties, 
which included customs duties.®^ The next decree relative to this 
was that of October 14, 1921, by which luggage carried by diplo- 
matic couriers for diplomatic agents was to be given the same 
status as diplomatic mail, i.e., exemption for many duties, but 
under condition that it should be examined at the point of 
expedition by duly authorized agents of the People’s Commis- 
sariat for Foreign Affairs. The contents were to conform with 
the prescriptions of the customs regulations, and the containers 
were to be jointly sealed with the seals of the Soviet Government 
and of the Department of Foreign Affairs of the country of the 
diplomatic agent.‘‘ The meaning of this decree was made clearer 
when supplementary instructions were issued on November 4, 
1921, by the Council of Peoples’ Commissaries.®® These In- 
structions provided that diplomatic luggage might include printed 
material as well as articles of subsistence or general consumption, 
provided that the weight limits set by the R.S.F S.R. were con- 
formed to, and that the gross weight should not exceed two 
poods®® per month for each member of the foreign diplomatic 
mission. 

These laws of 1921, however, did not prove very practical. 
When after 1921 the Soviet Regime was accorded de jure rec- 
ognition by several states, the number of foreign diplomatic 
agents in Moscow increased considerably. Some of them con- 
sidered the Soviet laws then in force as a violation of their diplo- 
matic privileges, and protested against the limitations contained 
therein. On the other hand, as a result of the new economic policy, 
new customs tariffs were introduced by the Soviet Government on 
March 9, 1922. Both these facts forced the Soviet Government 
to take up this problem once again. On May 31, 1922, in abroga- 
tion of the Decree of the Council of Peoples’ Commissaries of 
October 14, 1921, and of the Instructions of November 4, 1921, 
the Council of Peoples’ Commissaries issued a decree by which 

■'Art 3, Chufe “g” {Sobr Utah i Rasp. RSFSR, 1931, p. 398). 

“Art. 2 (ibid., 1911, p. 677). 

1921, pp. 749-7S*. 

"A pood = 36 II pounds avoirdupois. 
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the property of foreign diplomatic representatives accredited to 
the Government of the R.S.F.S.R., imported for their personal 
use, was to be exempt from customs duties when arriving sinvul- 
taneously with them. Property consigned to them after their 
arrival, destined for the personal use of the heads of the foreign 
diplomatic missions, was to be exempt from customs duties if 
such duties amounted to not more than 20,000 gold rubles per 
annum for the head of each foreign diplomatic mission. Goods 
addressed to other members of the personnel of the foreign diplo- 
matic missions were to be subject to duty on the basis of the 
general Soviet customs regulations and tariffs.^^ By a special De- 
cree of August 24, 1922, it was further explained that not only 
customs duties, but also excise duties were to be included in the 
above limit of 20,000 gold rubles.”^ This series of pre-Union 
Soviet laws was completed by a Decree of the Council of Peoples’ 
Commissaries of October 27, 1922. This decree regulated the 
method of taking goods out of the Soviet Union by members of 
foreign diplomatic missions. Such goods if taken out with the 
head of the diplomatic mission, or when shipped not later than 
one month after his departure, were free from export duties.'*’ 

Thus improved, the earlier laws of 1921 and 1922 remain in 
force to the present day. That the Soviet authorities consider 
these laws effective and adequate is seen from the fact that when 
in 1925 the Customs Code of the U.S.S.R. was promulgated its 
Article 242 did not introduce any new rules on the subject: 

“The method of transportation of goods or baggage when carried 
by the foreign diplomatic or consular representatives or by their as- 
sociates, or when addressed to them or to the respective agencies, as well 
as the method of passing diplomatic couriers and of [clearing] offidal 
or personal luggage carried by them is determined by special laws and 
rules promulgated by the People’s Commissariat for Foreign Affairs 
and of the United State Political Administration [O.G,P.U.] .” 

Instead of enumerating rules on the subject, it simply refers to 
special laws. In conformity with this article, on August 19, 1925, 
provisional laws were approved concerning the transportation 

^Sobr. Vtak. i Sasp. 19M, I, p, 66. 

192a, I, p. 906. 

**lUd., 1922, 1, p. 1080. 

^Sobr. Zak. I Rasp, SSSJi,, 1925, 1 , p 91. 
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of goods belonging to the diplomatic representatives of foreign 
states. They included instructions to the customs officers, as 
well as rules regulating the transport of goods belonging to these 
diplomatic agents leaving the U.S.S.R. These regulations did 
not introduce any changes in the laws of 1921 and 1922, and the 
same can be said about the Statute of January 14, 1927,®* 

The privilege of free communication with the home govern- 
ment has been accepted as a rule. Formerly mail was the most 
important way of effecting this communication. In general there 
are two ways of carrying the diplomatic mail. In some countries 
it is accompanied by junior officers of the Ministries of Foreign 
Affairs. The usual way, however, is through the services of diplo- 
matic couriers. The latter is the method adopted by the Soviets. 
The legal status of diplomatic courier and diplomatic mail are 
in brief, as follows. Personally, the diplomatic courier does not en- 
joy all the privileges and immunities accorded to members of 
the diplomatic missions. However, while in the performance of 
bis duty in the interests of the diplomatic mail which he accom- 
panies he has every reason to expect that the government authori- 
ties of the country to or from which he is going will extend to him 
all possible facilities.®" The Soviet law grants to foreign diplo- 
matic couriers the rights of inviolability, i.e., exemption from 
arrest while in the performance of their duty, provided that the 
principle of reciprocity is enjoyed. The Soviet Government thus 
appears to follow the generally accepted rules in regard to the 
diplomatic status of couriers. 

The problem of applying to diplomatic couriers the laws on 
taxation is of no practical importance, because the couriers can 
not be considered as permanent residents of the country within 
which they are charged with the expedition of the mail. As to 
customs duties and customs inspection, the personal effects 
of the courier may be examined only to the same extent as those 
of other foreigners entering the Soviet Union with diplomatic 
passports. In order to pass through the customs offices witliout 
examination, the mail which the courier accompanies must be 

"'‘Art V almost literally repeats the provision of Art 34 of the Code of 1925 
For detailed information on the subject, sec Arvatov 1 Vcliliov, Tamozhennyt 
Ustav Sotuza SSR, Mo<;kva, 1925, also Egor*cv and others, as atfd, p. 243* 

"" C/. Arts xg -30 of the Postal and Telegraph Code of the U.S S^. of 1929* 
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sealed and the address must correspond to that given in the 
“lettre de courier.’* 

The first mention of diplomatic mail in Soviet law is comprised 
in a very brief and inadequate reference in Article 4 of the Decree 
of June 30, 1921. In the Decree of October 14, 1921, and, the 
Instructions of November 4, 1921, the regulations were more com- 
plete and definite.**^ The weight of the diplomatic mail was lim- 
ited to sixteen kilograms for each diplomatic mission, expedition 
of the mail being allowed twice a week, thus making the total 
weight thirty-two kilograms per week. On May 31, 1922, a decree 
was passed by which the expedition of the mail was limited to 
once a week, thus reducing the weight of the diplomatic mail to 
sixteen kilograms per week.^^ Subsequent laws showed that with 
these exceptions the generally accepted rules of international 
practice in regard to diplomatic couriers and mail were followed 
by the Soviets, particular emphasis being placed upon the duty 
of ''all military, civil, railway and other authorities of the 
R.S.F.S.R. to tender to the diplomatic couriers most considered 
assistance to facilitate the uninterrupted and rapid transporta- 
tion of diplomatic mail.” ““ 

Not until the publication of the Statute of June 14, 1927, was 
the problem of the legal status of diplomatic couriers and mail 
in the U.S.S.R. defined with sufficient dearness. Emphasizing 
in Artide 8 the principle of reciprocity in respect to diplomatic 
couriers, this Statute recognized the principle of personal in- 
vidability, i.e., immunity from arrest, either by administrative 
order or by decree of the court. Furthermore, it was once again 
pointed out that under no conditions could diplomatic mail ac- 
companied by couriers be held up or opened, and tliat the Soviet 
authorities were under obligation to render all possible assistance 
to the couriers in order to secure uninterrupted transportation 
and safety of the mail.^**^ 

” Sabanm, os ated, p 

^Sohr, Uzuk s Rasp. RSFSR., 1922, 1, p 626. The explanation of this decree 
may be that the Soviet authorities had discovered the abuse of these privileges by 
some of thp foreign diplomatic couriers C/ Izgoev, **DlpIo0iaticheskie Kontra- 
bandisty/’ fsvesiiia, June 10, 1990, and the reports on the court proceedings in the 
case of Maurinch, Pravda, June zy, 1929. (Quoted in Sabamn> cited, p. 198.) 

“ C/. supra, pp. iroff. 

Art 3 of the Instructions of Nov. 4i 1921. 

For text, see Appendix XI. 
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The sending of telegraphic, wireless, or telephonic communica- 
tions by foreign diplomatic agents is definitely permitted under 
Soviet law, which fact proves that the Communist Government 
recognizes the same rules in this respect as are generally accepted 
in international practice. Article 3 of the above mentioned Statute 
of January 14, 1937 reads; 

“Diplomatic representatives of foreign states have the right of free 
communication with their governments and with the diplomatic repre- 
.sentatives of their country in other states by using clear or ciphered 
telegrams. . . 


This has been reiterated in several agreements concluded between 
the Soviet Government and foreign states. Of these, reference 
may he made to the Convention regarding Telegraphic Com- 
munications concluded between the Soviet Government and Fin- 
land on June 13, 1922, which was superseded by a new Conven- 
tion on June 18, 1924.^®® The Telegraph and Radio Convention 
concluded between the Soviets and Estonia on June 27, 1924 in 
its Final Protocol, Article 5, contains a provision to the effect 
that: 

“in conformity with Article s of the Convention of St. Petersburg of 
1875, the following persons and officers shall have the right of sending 
and of receiving telegrams: . . . diplomatic and consular agents and 
foreign trade oommissionera.’* 


A similar provision is found in Article 18 of the Supplementary 
Protocol to the Postal and Telegraph Convention concluded be- 
tween the Soviet Government and Poland on May 24, 1923.^®® 
In 1928, the U.S.S.R. adhered to the Paris Revision of 1925 of 
the International Telegraphic Convention of St. Petersburg of 

Sobr Zah i Rasp SSSR, If p. 69. 

De/slv Dogov , II, 192S1 PP 89*1 XVI, 350, LN.TS, and XXIX, 
366, L N.T S. respectively. 

^^*Slforn Deislv. Dogov, HI, 1937, p 157. C/ also Provisional Agreement 
with Latvia of Mar 3, 1921 (ibtd,, I-II, 192S, pp 276fif); Agreements wilh Mon- 
golia of Oct 3, 1934, and Feb 35, 19^7 1 *^ 11 ’ ^938, pp 283S and ibtd , 

IV, 1928, P i 37 » respectively); Postal Convention with Persia ol Apr 25, 1923 
and Telegraph Convention of Apr 27, 1923 (tdid, I-II, 1928, pp 285!! ; CX, 323, 
LJ^TS, and CX, 333, LNTS); and Convention of Aug. 2, 1929 (fbid, VI, 
1931, p 80, CIX, 99, LNT 5 ). C/. also Postal-Telegraph Convention ^\lth 
Turkey of July 9, 1922 Ubid , I-II, 1928, pp. 29iff ) 

IV, p. 152; L, 341. L NTS 
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1875.“® On October 8 of the same year, the Council of Peoples' 
Commissaries issued a decree announcing Soviet adherence also 
to the amendments to this Revision made at Bruxelles on Septem- 
ber 27, 1928, stating that the regulations provided therein would 
be effective in the Soviet Union from October i, 1928,^®^ 

The novel idea introduced by the Soviets of granting diplo- 
matic privileges to the Trade Representatives forced the Soviet 
Government to state expressly in its international agreements 
that the rules relative to mail and to the free use of means of 
communication were to be applicable also to the trade commis- 
sioners. Article 3 of the Treaty of Commerce and Navigation 
with Italy of February 7, 1924, illustrates this.^®® Objection on 
the part of most non-communist states to the theory of according 
diplomatic privileges to Trade Representatives, led to the failure 
of the Soviet delegates to the Paris Convention in 1925 in securing 
universal adoption of the principle of freedom of mail and com- 
munication for Trade Commissioners. 

As to other privileges of diplomatic agents, such as freedom 
of exercise of native religious rituals, or the establishment of 
their method of livii^ according to the customs and habits of 
their own countries, it has already been said that Soviet laws 
contain no provisions limiting the freedom of foreign diplomatic 
agents at Moscow in these respects. 

The extent of the ceremonial privileges usually enjoyed by 
diplomatic officers cannot be determined accurately. The prac- 
tice of the Soviet Union, however, shows that the Communist 
Regime is forced to recognize most of them. Article 2159 of the 
Soviet Naval Code of 1925 states that diplomatic representatives 
have the right of receiving salutes from the men-of-war of the 
countries of their sojourn. For the Soviet Representative residing 
in a non-communist state, these ceremonial privileges often cause 
considerable complications. Indeed, this problem arose at the 
beginning of 1922 and was considered of such great practical im- 

Zak t Rasp SSJS.R,, 1928, 11 , pp. iox-211. 

Ibid,, 1929, I, p 986, The Soviet Government has also adhered to the 
Postal Convention of June 18, 2929 {Sbom Dehtv, Dogov., VI, 1931, pp peff.). 

^^ 56 or» Dmlv. 0 ogov., It, toss, p. 36. C/. also Art 4 of the Treaty of 
Cotnmeroe and Kavigation with Norway of Dec 15, 1925 (ibtd, II, 1925, 
pp. 115S , XLVIl, to, LN.T.S.); and with Latvia of June 2, 1927 (ibid, IV, 1928, 
p.fi4. XLVIII,3 *i.LN.TS,). 
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portance that a special decree was issued by the Central Executive 
Committee on November 21, 1924. Among other things it con- 
tained a statement to the effect that; 

"A Soviet mission represents its republic, Le., the State of Workers 
and Peasants, where a different regime of life prevails, determined by 
a specific social and moral philosophy of the toiling masses. Therefore, 
it is perfectly evident that the representatives of the. Union of Socialist 
Soviet Republics accredited to foreign governments are to conform 
not only in their personal but also in their official diplomatic activities 
to the simplicity corresponding to the spirit of the Socialist regime . . . 
similarly, the failure of the Soviet representative to participate in 
manifestations which are reactionary or generally strange [unaccept- 
able] to the Soviet r^ime in no case sliould be construed as nn rict of 
propaganda or as a demonstration of a political character.” 

On the other hand the Soviet Government obviously can not 
consider as unfriendly instances where the diplomatic agents of 
foreign states consider it impossible for them to participate in 
celebrations or meetings at which the revolutionary aims of com- 
munism are propagated, if they are contrary to the policy and 
customs of their own countries. 

In spite of the fact that the Soviet representatives are agents 
of the State of Working Masses and that there is a vast difference 
between the political philosophy of the communist and non- 
communist states, and irrespective of the fact that the Soviet 
representatives thus must be very careful in their reactions 
to the ceremonial functions in the countries of their sojourn, 
practice has revealed tliat the Soviet diplomatic agents follow 
very closely the traditions of diplomatic international custom, 
which are far indeed from the ideals pursued in their home 
state. Although there have been severe admonitions in the press 
of the Soviet Union to the effect that Soviet diplomatic agents 
abroad should remember the ideals of the government which they 
represent, the actual situation shows this suggestion has been 
little heeded by the Soviet diplomatic officials in their intercourse 
with their colleagues in foreign countries. 

Another measure relative to the prerogatives enjoyed by diplo- 

'^Sobr. Zak. I Hasp. SSSM, 1924, 1 , pp. 402-403. For text, see Appendix 

vin. 

Cf Yaroslavsky, “Fokrepche Na Avanpostakh/’ Pravda, Mar. 7, 1928 
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matic agents was passed on August 29, 1924, when the Central 
Executive Committee and Council of Peoples' Commissaries is- 
sued a joint Decree on Flags and Pennants, Article 4 of which 
provides that the flag of the Union shall be displayed abroad over 
the buildings occupied by the Soviet representatives plenipoten- 
tiary, by the trade delegations and by the Soviet consulates in 
accordance with special instructions issued by the People’s Com- 
missariat for Foreign Affairs. The next article grants the right 
to fly these emblems also on men-of-war and merchant ships 
of the U.S.S.R. when the diplomatic representatives are on 
board.”' 

Certain aspects of ceremonial prerogatives are also treated in 
the above-mentioned Naval Code, known as the Statute on the 
Navigation of the Workers’ and Peasants’ Red Fleet. In respect 
to paying ceremonial calls, a note to Article 2 148 determines the 
seniority of the representatives plenipotentiary and the order of 
procedure of different officers in command of the men-of-war, 
while Article 2159 refers to the salute,"* 

Mention must be made of one more aspect of diplomatic 
privileges, namely, freedom of passage through foreign countries 
when diplomatic agents are on their way to the country of their 
assignment. Neither in the national laws nor in the international 
practice of the R.S.F.S.R., nor later in those of the U S.S.R. is 
there any evidence that the generally recognized principles rela- 
tive to these privileges are disregarded by communist authorities. 

In view of the particular interest which the Soviets take in the 
laws on labor and labor conditions, a few words are proper about 
the attitude of tbe Soviet Government toward the application of 
these laws to tbe foreign diplomatic missions at Moscow. A 
diplomatic representative is free to conclude a labor contract 
simply to employ a Soviet national to do the necessary work either 
for the diplomatic mission or for some one of the personnel. By 
this contract the Soviet national enters the service of tbe foreign 
diplomatic mission. Nevertheless it is advisable that foreign 
diplomatic agents accredited to Moscow should take into con- 
sideration tbe peculiar status of laborers in the communist social 

Sobr. Zab. i Satp. SSJ.R., 19*5, 1 , par. 331. 

In Sabaniu, as cited, p, ao6. 
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order, and should recognize that such labor contracts are liable 
to be very differently interpreted by the two parties. 

This leads to a different piobleni, namely, the status of the aux- 
iliary personnel in regard to diplomatic privileges. In brief, in 
the Soviet Union, as in many other countries, these persons re- 
main subject to the local jurisdiction with all the consequences 
resulting therefrom. 

On the other hand the history of international relations con- 
tains many instances where diplomatic privileges arc granted to 
persons who are not connected with the diplomatic service of the 
country to which they belong. The heads of friendly foreign 
states, whether monarchies or republics, are the first to be men- 
tioned in this connection. Soviet laws contain no reference to 
the privileges which these persons may expect to have granted 
them. The reception accorded the King of Afghanistan upon bis 
recent visit to Moscow proves, however, that the international 
rule on this matter was applied in the Union as an unwritten law 
of nations. Next among the persons who enjoy certain diplomatic 
privileges, though not in the diplomatic service, are persons com- 
missioned as delegates to international congresses and confer- 
ences. Here, too, Soviet practice proves that the communist 
authorities remain conservative in following the customs of non- 
communist international practice. The foreign philanthropic 
relief organizations which went to Russia to extend their help 
in the famine-stricken areas during the years of 1919-1922, 
received similar consideration. 

The agreement concluded at Riga, on August 20, 1921, between 
the R.S.F.S.R. and the American Relief Administration (A.R.A.) 
— ^referred to in the text as a “non-official American voluntary 
philanthropic organization” — secured for the members of the 
A.R.A, complete immunity and protection as well as complete 
freedom of movement. Article 2 5 granted to the personnel of the 
A.R.A. immunity from search and arrest, the compensation for 
the Soviet authorities being the promise of the members of this 
organization to refrain from any political or commercial activ- 
ities.^^* In the Agreement concluded between the R.S.F.S.R. and 
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^Sbom, Deistv, Dogov,, 11 , 1921, p. i 5 ** 
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High Commissioner Nansen at Moscow on August 27, 1921, 
the personal immunity of Nansen himself, as well as of the staff 
of his organization, was guaranteed in Article 9 by general ref* 
erence to “customary diplomatic privileges.” In the Agreement 
concluded between the Soviet authorities and the German Red 
Cross on August 29, 1921,**'* it was said that 

“in reaptset to their personal rights and to their personal effects, the 
members of the German Red Cross in the R.S F.S.R shall be given 
a status equal to that of those in the service of the German Govern- 
ment in Russia, and shall enjoy all the rights granted to the latter in 
conformity with Article 2 of the provisional agreement between Russia 
and Germany of May 6, 1921.” 

To summarize what has been said about the Soviet laws on 
the diplomatic service and personnel, with the exception of the 
abolition of diplomatic ranks, of the introduction of the novel 
rank of “Trade Representative,” and of the limitations imposed 
on mail and personal effects, the innovations introduced by the 
Soviets into this Held of international law are not outstanding. 

TiKpotngol, I See Korovin, “InoBtrannaia Pllantroplcbeskaia 
Beiatel’nost’ v R S.F.S.R. i cic pravovye normy,” Sovetskoe Pravo, 1^22, pp. xo 8 - 
118. 

Deistv. Dogov, U, 1931, pp 24-2$, 



Chapter VIII 


CONSULAR SERVICE 

The whole complex of rules on which consular service rests is 
composed of national laws of individual states, which regulate 
the functions of the consular agents, and of international rules 
determining the legal status of these agents in the countries of 
their sojourn. As in the case of diplomatic intercourse, here, too, 
Soviet national laws and treaties are the most important sources 
for the present study. 

Soviet consular laws show the same division as is found in the 
laws dealing with diplomatic agents. On the one hand, they 
consist of laws regulating the legal status of foreign consuls in the 
Soviet Union, and on the other, of laws relative to the work of 
Soviet consuls abroad. The historical development of the first 
group of these laws is almost identical with that of the laws 
relative to the status of foreign diplomatic agents in the Soviet 
Union. In the foregoing pages were given abstracts from the 
Circular Instructions of the People’s Commissariat for Foreign 
Affairs of 1922 concerning the rights and duties of foreigners, 
including foreign consular officers.^ On June 30, 1921, along with 
the Statute on Diplomatic Agents there had been issued the 
Statute on Foreign Consular Officers in Soviet Russia.^ This 
Statute provided a repetition of traditional rules on consular 
service, and deviated very little from the general provisions of 
international public law on the subject. 

Prior to the promulgation of the Union Statute of January 
14, 1927, several other legislative acts were promulgated to sup- 
plement the existing regulations. Among these must be mentioned 
the instructions of 1921-23 concerning the official personnel of 
foreign consulates in the Soviet Union; the Decree of the Council 

* Supra, p. 152 

* 5 o 6 r. I Rasp, RSRS£.., 1921, pp. 397-398 
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cartes-comulaires may be issued by the People's Commissariat 
for Foreign Affairs in Moscow, and, in cities where the latter is 
represented, by its duly authorized agents. Where no such agents 
exist, they are issued by the local Executive Committees. 

In comparison with the Soviet laws on foreign consuls in the 
U.S.S.R., the laws dealing with the organization of the Soviet 
consuls abroad are both more numerous and more extensive. The 
first Soviet law on this subject is a Decree of the Council of 
Peoples’ Commissaries of October 18, 1918, concerning the organ* 
ization of the consular service.” Abrogating in its twelfth article 
the old Imperial Code on Consular Service of 1858, it provided 
for tlie establishment of Soviet consular agencies in foreign 
countries; in countries where for one reason or another, no such 
offices could be established, the Workers’ and Peasants’ Govern- 
ment could appoint some one of the local citizens, with his con- 
sent, to carry on the consular duties on behalf of the Soviets. 
Furthermore, this decree contained an enumeration of consular 
duties, which on the whole did not differ from the general duties 
of the consular officers of other countries. 

Although at present of only historic interest, this Decree of 
1918 remains important in that it contained two ideas which 
later developed into a fixed rule of the Soviet practice. The first 
was that of combining the diplomatic and consular services into 
a single Foreign Service, as distinct from the old practice which 
had existed under the Empire. The other was that of uniting 
diplomatic and consular functions in a given country in a single 
person. As a result the Soviet diplomatic missions include con- 
sular departments. There was no direct reference to this consular 
department of the Soviet Diplomatic Missions in later Soviet 
laws until the Statute of 1926.*” 

The next act relative to consular service was the Instructions 
for Soviet Consuls of April 6, 1921, which consisted of nine articles 
dealing with general problems connected with the status and the 
duties of consuiar offices.^^ Shortly thereafter, on May 26, 1921, 
the Council of Peoples’ Commissaries promulgated the Statute 

'‘Sobr, Utah, f Rasp, RSFSJt, I 9 i 7 -i 8 > PP 964-986. 

**’Sabanin, as tiled, p. 33s In Statute of 1926, Art. la deab with the 
administration oi these departments. Infra, p 211. 

Egor’ev and others, as cited, pp 146-150, 
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on Soviet Organs Abroad.*^ This Statute, in distinction to the 
Decree of 1918, eliminated from the list of consular duties those 
of a purely economic nature, which were transferred to the 
Trade Representations. Furthermore, the provisions relative to 
judicial functions, included in the earlier decree in the form of a 
general statement that such functions could be accorded to consuls 
by treaty provisions, found no place here. 

Upon the formation of the Union in 1923, the extension of 
international intercourse with other countiies forced the Govern- 
ment of the Soviet Union to reform its laws on consular service. 
Very few of all the decrees and departmental instructions of the 
R.S.F.S.R. retained any practical value.” The first new law 
dealing with the subject after the formation of the Union was the 
Statute on the People’s Commissariat for Foreign Affairs of No- 
vember 12, 1923, Among other things, it referred to the consular 
service of the Soviet Union, and stated that the consuls-general, 
consuls, vice-consuls and consular agents should receive theii 
consular patents from the People’s Commissariat for Foreign 
Affairs.” By special instructions issued by the People’s Commis- 
sariat for Foreign Affairs, on August 29, 1924, the consulates had 
the right of displaying the fiag of the U.S.S.R.” The duties of 
the consuls were outlined in a series of special laws, such as the 
Decree of June 5, 1925, concerning entry into and departure 

^Sobr. Vtak. i Rasp RSP^R^ 1931, pp. 353-355 For oUier laws on the sub- 
ject, see the Decree of September 23, 1931 concerning the manning of Soviet ves- 
sels, which, among other things, set forth the duty of the captain to bo guided by 
the Instructions to Consular Oliiccts in accordance with the Consular Code (Sobr 
Utah i Rasp, R SRRR , 1931, pp, 630-633) , and the Decree of March 3, 1932 
establishing the tanif of consular charges (ihnf, 1933, I, pp 361-363}, to which 
on Oct. 34, 1923 was added a supplementary decree establishing an additional 
charge of tm per cent on all consular fees for the Russian Red Cross {ibid , 1933, 
li P. 1075); also the Instructions of the Commissariat for Foreign Affairs of 
July II, 1933 on the functions of Soviet consuis in regard to Soviet merchant 
vessels and Soviet mcn-of-war (Egor’ev and oUicis, or cited, pp saSff ) <C/ Dlv. 
VI of the Consular Law of Jan 8, 1921.) In general it may be said that the 
number of these InstrucUons was entirely out of proportion to the actual legal 
value of their contents. 

^Thus of the Decree of Oct. 19, 1928 only arts rt and t 3 remained operative, 
and they only for the time being. According to the former, the People's Com- 
missariat for Foreign Affairs hod the right to issue instructions determining the 
functions of the Soviet Consular agents, while Article I3 abrogated the old Im- 
perial Consular Code of Dec 33, 1858 Of the others only the Instructions of the 
People's Commissariat for Foreign Affain of Apr 6, igsi, issued in conformity 
with the above Article it of the Decree of igiS, retained its legal validity 

>♦ Vestnlk TslK, SNK 1 STO, 1933, No lO, p 300. 

“SoAr Zah i Rasp SRSR, 1935, n, pp 331-337. 
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from the U.S.S.R./® and the Decree of September s, 1924, con- 
cerning vessels flying the flag of the U.S.S.R.” 

The number of Departmental Circulars and Instructions con- 
tinued to grow, \vith the result that towards the middle of 1925 
the Soviet consular agencies became more and more insistent in 
their requests that rules on the status and the functions of Soviet 
consular oiflcers should be embodied not in fragmentary instruc- 
tions, but in a systematic written code.” To meet these demands, 
the Soviet Government proceeded to combine the laws and regu- 
lations which had been accumulating during the years 1921—1925 
into a single document. This task was accomplished with the 
promulgation by the Council of Peoples’ Commissaries on October 
27, 1925, of a new Statute on the Consular Service of the U.S.S.R , 
which came into force in January, 1926. It is commonly known 
as the Statute of 1926, and at present constitutes the main Soviet 
law on consular service.” 

The legislation of the Union, international custom and treaties 
are referred to directly in Article 2 of this Statute as the most 
important legal bases upon which the performance of consular 
functions must rest: 

“The consular agencies of the Union of Socialist Soviet Republics in 
their work are to be guided by this Statute, by the laws and orders of 
the Government of the U.S.S R. and of the Governments of the Union 
Republics, as well as by treaties and agreements concluded between 
the Union of Socialist Soviet Republics and foreign states, and by in- 
ternational custom.”*® 

Sobr, Zah. t Rasp, SSS R,, 1935, 1 , pp 589-593 

1934, 1 , pp. 148-155 C/ also Decree of October 24, 1919 Of the oilier 
Decrees, see Decree of May ao, 1931 (Sobr, Vsak. i Rasp RSRSR, 1931, 
p. 530) I Decree of Aug. 8, 1924 on sale or lease of vesscb flying the flag of the 
R&F.S.R. (ibid., 1924, I, pp 333-334) ; Decree of Mar. 10, 1935 concerning the 
sanitaiy protection of the seacoast of the U S S Jt ( 5 ofir Zak, i Rasp S SSJl , 
X9SS1 1 , PP S4-S8) • Decree of Oct. 39, 1934 on Union citircnship (ibid , 19341 
pp. 364-366) ; and Decree of Sept. 18, 1925 on compulsory militaiy service (ibid, 
1935, I, pp. 850-S82), 

Durdenevskit, "Konsul’sku Ustav Soiuza Sovctskikh Sotsialisticbcskikh Res- 
publik,” Sovetskoe Pravo, 1926, No. 3 (31), p 106 

^^Sobr. Zak. i Rasp SSRJl, 1926, I, pp zoo-133. Since 1926 this Statute 
has been modified by a number of supplementary decrees. Thus by the Decree 
of the Central Executive Committee of Jan 4, 1928, a supplement to Article 45 
was introduced relative to the duties of the consuls in cases of adoption of children 
( 5 ofrr. Zak. i Rasp, SSSJt, 1938, I, pp. 11S-120). Cf also Decree of Sept. 4, 
1929 (ibid., Z929, I, pp 1130-1131), and Decree of Sept 18, 1929 (rUdj t929, 
n, no. 767-774)- . „ 

" Sobr Zah 1 Rasp, S SS R,, 1926, I, p zoo 
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The proof of the practical application of this provision as re- 
gal ds international treaties is to be found in the fact that in 
addition to its national legislation, the Soviet Union has con- 
cluded three consular conventions in the technical sense of the 
term. They are: The Consular Convention with Poland of July 
i8, 1924; the treaty with Germany on Consular Service of 
October 12, 1925; and the exchange of Notes with Sweden of 
February 2, 1927.^ The main principles relative to the consular 
service incorporated in these Agreements will be referred to in 
Chapter IX on treaties. 

The problems connected with the consular service have been 
given very little attention in international law as compared with 
those relative to diplomatic intercourse, with the result tliat 
although comprising one of the most intricate branches of public 
international law they are among the least explored. Preliminary 
to problems regarding consular service are those of the person 
and of the rank of consuls, which, although an international prob- 
lem, is determined by national law. There is no definite rule as to 
the national allegiance of consuls to be found in international 
law; the states are left at liberty to decide this problem for them- 
selves. Both the Soviet national legislation and the international 

^'^Sborn* Dfiis^v. Dogov,, II, igas/pP 38tf; XLIX, 201, LN.T.S. 

Ill, 1927, pp. LIll, i6s, L.N TJS. 

*^Ibidf IV, 1928, pp. 35ff References to the consular service are found also 
in several treaties of commerce concluded between the Soviet Government and 
non-communist states. To these belong the Treaty with Afghanistan of Feb, 28, 
1921, Art, 3 of which provides for a series of mutual consular privilc^s, while 
Art 5 outOnea the organization of consular service in both contracting states 
(fbid., I, 1924, pp. 4oiI) ; the Treaty with Persia of Feb, 26, 1921, Art, 23 of which 
enumerates the consular offices to be opened in both countries (ibid, II, 1921, 
p 41; IX, 384, L,N.T,S.). The same provision is found in Arts. 4 and 5 of the 
Treaty with Mongolia of Nov. g, 1921 (ibid^ 11 , 1922, pp, 28ff), and in the Notes 
exchanged with Finland on Jan. 2-4, 1923 (tbid., HI, 1927, pp. 6iff}. The Treaties 
of Peace between the R,SF.S.R. and Latvia of Aug, ii, 1921 (Art. 17), Lithuania 
of July 12, 1920 (Art. 13), and Estonia of Feb, a, 1920 (Art. x6), determine 
the rights of consuls in mattei? involving succession and inheritance {ibid., I, 19^9 
pp. 84, 104 and 204, respectively; II, 196, Ll^TjS, III, xa6, L.N,TS., and XI, 
30, LN.T,S , respectively). The same provlsiozia are found also m the Treaties of 
the Ukrainian SSR. with Latvia of Aug, 3, 1921 (Art 10), and with Lithuania 
of Feb 14, 1921 (Art. 7) (ibid, I, 1924, pp 93 and 109). Finally, provisions rel- 
ative to the consular service, and m particular to the mutual granting of the 
privileges connected with the most-favored-nation clause, are found in Arts, x 
and 33 of the Treaty of Commerce with Norway of Dec. 15, 1925 (tbid, HI, 1927, 
pp. iX4ff; XLVII, 10, LN.T,S,), and In Arts 4 and 9 of similar treaties with 
Latvia of June a, 1927, and with Estonia of May 17, 1929, respectively (16/d., IV, 
X926, pp. and VI, 1921, pp. bgd.; XLVIII, ai, LN.T 5 ., and XCIV, 323, 
LNT,S respectively). 
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agreements which the Soviet Government has entered into, require 
that consuls be citizens of the country for which they act, this 
being equally applicable to foreign consuls in the U.S.S.R. and to 
Soviet consuls abroad. Article 10 of the Statute on Consular 
Service of 1926 reads; 

“Only citizens of the U.S.S.R. may be appointed consuls or consular 
agents.” « 

The consular conventions already referred to also emphasize 
this attitude of the Soviets towards the nationality of the consuls. 

In the Convention with Poland it is said that consuls should be 
citizens of the country in whose behalf they act, and that they 
cannot engage in trade or business in the country of their so- 
journ.^** In the notes exchanged with Sweden in i9Z7 it is clearly 
stated that consuls must be appointed as government officials who 
receive their salary from the state, and that they have no right to 
engage in any trade or business in the territory of their sojourn. 

The same idea, but without mention of the source of their com- 
pensation, is contained in Articles 4 and 9 of the Treaties of 
Commerce with Latvia and Estonia, respectively.®^ 

In view of the liberal attitude which the Soviet authorities have 
taken towards the rights of women in general, as well as their 
right to engage in diplomatic service, there is no reason for sur- 
prise that the Soviet consular law makes no distinction between 
the sexes in the appointment of Soviet consular officers. The 
same is to be said in regard to the religion of consular agents. 

Usually states differentiate their classified consular service itaak 
into consuls-general, consuls, vice-consuls and consular agents — 
officers de carrikre. Proof that the Soviets accept this division 
and apply these ranks to their consular agents is to be found in 
the provision of Article i of the Statute of 1926: 

“The consular agencies of the Union of Socialist Soviet Republics are; 
consulates-general, consular departments of the representations plenipo- 
tentiary, consulates, vice-consulates and consular agencies.”®® 

**Sobr Zak, i SSS,R, 1926, I, pp. loofC. A full IraDsIation of Uie 
Statute of 1936 ia given In Feller and Hudsoni os cited, pp iigfS. 

^^Supta, p. aia. 

“Art. I 

^ Shorn. Deisiv. Dogov, IV, 1928, p. 61 and ibid., VI, iwii P* 7 »i respectively 

^Sobr. Zak. i Rasp S 3 SR., 1936, I. pp looff 
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Opposed to the consular officers de camire, who are on the civil 
service list of their government, are constds honoraires, who need 
not be nationals of the country whose interests they are protecting, 
and who ordinarily work without compensation. The Soviet 
Regime emphasizes the political character of consuls, and there- 
fore does not resort to the services of consuls honoreures. 

It is true that the Decree of igi8 allowed Soviet consuls-gen- 
eral abroad to employ the services of local citizens as consids 
honoraires. The Instructions of 1921, however, left this matter 
untouched, dividing consular officers de carritre into the same 
ranks recognized by non-communist countries. Neither is any 
mention found of constds honoraires in the Statute of 1926: 

“Article 9. Consuls, consular agents, secretaries and other officials of 
consulates and consular institutions are in the public service of the 
U.S.S.R. under the People’s Commissariat for Foreign Affairs. 

“They are strictly forbidden to take direct or indirect part in private 
institutions or enterprises. 

“Article 10. Only citizens of the U.S S.R. may be appointed consuls 
or consular agents. 

“Article 11. The People’s Commissariat for Foreign Affairs has the 
exdurive power to appoint consuls and consular agents, to transfer 
them, to grant leave of absence and also to discharge them from 
office. 

“Article 12. Consuls (with the exception of beads of consular de- 
partments of plenipotentiary representations) and consular agents when 
appointed, receive their appropriate credentials and consular patents, 
in which their consular districts are indicated, from the People’s Com- 
missariat for Foreign Affairs. 

“Consuls and consular agents shall enter into active service as soon 
as they receive consent (Exequatur) from the government of the 
country to which they are appointed as consuk or consular agents. 

“The heads of the consular departments of jdenipotentiary repre- 
sentations shall assume their consular duties after official notification 
of their appointment has been given to the appropriate government 
by the plenipotentiary representation.”^" 


Penonnel of 
the ConauUte 


The consular conventions just mentioned support this opposition 
of the Soviets to the institution of consuls honoraires. 

As to the personnel of the consulates, the Soviet Statute on 
Consular Service of 1926 in Article 13 provides that during the 

*^Sobr, Zak, i Riup, SSS.R., igsS, I, pp. looS, 
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illness or absence of the consul, the vice-consul, is to take charge 
of the office, or where there is no vice-consul, the secretary of the 
consulate. Articles 14-16 mention the functions of the secretaries 
in the Soviet consulates, emphasizing in particular the fact that 
their appointment and recall is to be effected by order of the 
People’s Commissariat for Foreign Affairs. 

The problem of personnel has also been touched upon in con- 
sular conventions. Thus Article i of the Convention with Poland 
provides that the consular secretaries and consular attachds must 
also be citizens of the country by which they are appointed. 

Article 3 provides that the number of persons to be included in 
the personnel of the consulates shall be established by separate 
agreements for each agency. In the Consular Treaty with Ger- 
many, Article 3 outlines the ranking order of the consular officers 
in case of the illness or absence of the head of the consulate. 

The problems connected with the consular service in the nar- oi ^^ tton 
row sense of the term may be divided into three main groups: 

Those relative to the organization of the consular service; con- 
sular duties and functions; and, consular privileges. Of the 
problems of the first group the first to be considered is that of 
the authority vested with the right of appointment of consuls 
and consular officers, and of the authority having the right to 
receive them. 

The Soviet consuls are appointed by the People’s Commissariat Af^ininwit 
for Foreign Affairs and receive from it their passports — consular Rcccptum] 
patents. They assume their duties at the moment of receiving 
their exequaturs from the government of the receiving 5tate.’‘° As 
to the Soviet authority to receive foreign consuls, Article q of the 
Statute of January 14, 1927, states that foreign consuls are ac- 
credited to the People’s Commissariat for Foreign Affairs of the 
U.S.S.R. 

Until recent times, international rules concerning consular 
service did not require any preliminary agriment, such as is cus- 
tomary in the diplomatic service. More recently, however, there 
has been a tendency to request this preliminary agriment from 
the receiving state in the field of consular service as well. To 

^Arts. iz and 12 of the Statute on Consular Service of the US^R of 1926, 
respectively. 
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conform with the confederated structure of the Soviet Union, 
a Note to Article 9 of the Statute of 1927 provides that foreign 
consuls are received in the Soviet Union only with the consent 
of the Union Republics in which they are to reside. Article 10 of 
the same Statute furthermore provides that foreign consuls ar- 
riving in the Soviet Union must present to the People's Com- 
missariat for Foreign Affairs their patents and receive in return 
the exequatur, in which mention must be made of the district 
within which the arriving foreign consul is to exercise his func- 
tions. References to patents and exequaturs are made also in 
the consular conventions which the Soviet Union has entered 
into.*' 

Problems concerning the termination of consular activities have 
received no uniform solution in international law. The consular 
conventions of the U.S.S.R. reflect this irregularity. Thus, while 
Article a of the Convention with Germany requires an enumer- 
ation of the reasons for the termination of consular functions, 
the corresponding article of the Convention with Poland does not 
require any explanation. The international practice of the 
U.S.S.R. furthermore shows that the suspension of diplomatic 
relations does not always call for the immediate severance of 
consular relations. Thus, in the spring of 1927, the Soviet Govern- 
ment severed diplomatic relations with China, but continued to 
maintain its consul-general in Peking, as well as a number of 
consular agencies in other cities of China. It was not until July, 
1929 that the Soviet consular agencies ceased to function in 
China. 

A declaration of war is naturally considered by the Soviet 
authorities as a ground for the withdrawal of its consuls in the 
enemy countries. The Code of 1926 in its last two articles (137, 
138) gives to the Soviet consuls detailed directions how to act 
in case war should be declared between the U.S.S.R. and the 
country in which they reside. An analysis of these instructions, 

**See tbc Consular CoDvcntlons with Poland and Germany, and the Notes 
exchanged with Sweden {mpra, p. aia). C/. also Art. 4 of the Treaty of Com- 
meice with Latvia of 19*7 (XLVllI, 3*1, L N.T S ) i Art. 9 of a siniilar Treaty 
with Estonia of 1929 (XCIV, 323, L N.T S.) ; Art i of the Treaty of Commerce 
with Norway of 1925 (XLVII, 10, LNTjS ) Art. s of the Treaty with Afghan- 
iatan of 1921, and Arts. 4 and s of that with Mongolia of 1921 list the dties 
where consulates shall be established 
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however, does not show any deviation from the generally adopted 
international practice. To guard against the forcible keeping of 
foreign consuls in custody, Article 8 of the Consular Convention 
between the U.S.S.R. and Germany provides that in case diplo- 
matic relations between these countries are severed the consuls 
as well as all official personnel and their families shall be granted 
tree departure from the country of their sojourn, within a period 
not to exceed six days. 

Another problem to be analyzed is that as to the organization 
of the consular service in the strict sense of the term including 
the designation of consular districts over which the authority of 
the consul is to extend; the relation between the consul and the 
home government or the diplomatic representatives of that 
government abroad; the mutual relations of the consuls among 
themselves; and the relations of the consuls with the local author- 
ities of the country of their sojourns. The places of residence 
of the consuls and the districts to which their authority shall 
extend are determined, according to Soviet law, by the People’s 
Commissariat for Foreign Affairs.^^ Mention of consular dis- 
tricts is found also in the Consular Conventions with Poland 
and Germany. Here, however, the determination is limited to 
provision that the places of residence and the consular districts 
. . shall be decided in each case by agreement between the 
two Parties,” and that . . No change may be made in regard 
to the consular district specified in the exequatur, except by agree- 
ment between the Contracting Parties.”^" 

Since the relations between the consuls and their home govern- 
ment, or the diplomatic representatives of that government Gwinawnt 
abroad, and of the consuls among themselves are governed pri- 
marily by the national laws of the countries for which they act, 
only the laws relating to Soviet consuls will be considered in the 
present study. Article 17 of the Statute on Consular Service of 
1926 provides that the Soviet consuls are subordinated to the 
People’s Commissariat for Foreign Affairs and are to perform 

**Art. 4 of the Statute on Conauler Service of 19^6. 

'"Arts » and 4 of the Consular Convention with Poland of July 18, 1914 
(Shorn. Deistv. Dpgov., OI, 19*7, pp S8-39; XLIX, aoi, LJfTS). C/. Art 1 
of the Consular Treaty with Germany of Oct 12, 1925 (ibid., pp. 19-20J LIII, 

163, L.N.T.S>. 
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their consular duties under the immediate direction of the re> 
spective Representative Plenipotentiary.^^ Although this article 
contains no express provision how Soviet consuls should com- 
municate with their home government^ whether directly with the 
People’s Commissariat for Foreign Affairs, or through the offices 
of the Soviet Diplomatic Mission, its language, according to Pro- 
fessor Sabanin, must be interpreted to mean that Soviet consular 
officers “within the province of their functions, and in the interest 
of more rapid and undelayed expedition of business, may and 
must communicate with the Department of Foreign Adairs, 
sending to the latter all current information and receiving from 
them, likewise directly, all necessary instructions.” Much more 
definite is the provision of Article 21 of this Statute which ex- 
pressly stipulates that 

“The Consuls communicate directly with the People’s Commissariat 
for Foreign Afiairs on all matters of an economic or international- 
legal character, as ^vell as on matters relative to administration or 
notarial functions, and on matters calling for Instructions from the 
People’s Commissariat for Fordgn Aff^drs.”*® 

Clause “c” of this Article provides, however, that the consuls 
must send copies of their communications to the People’s Com- 
missariat for Foreign Affairs to the respective Soviet Diplomatic 
Representative. An exception to the general rule exists as to 
consular agents. Although ultimately responsible to the People’s 
Commissariat for Foreign Affairs they are immediately subordi- 
nate to the consuls to whose districts they are assigned.^^ Another 
exception is found in the Note to Article 17 of the Statute of 
1926, according to which the People’s Commissariat for Foreign 
Affairs nrny designate one of the Soviet consuls in dominions, 
protectorates, colonies, and other dependent territories of a re- 
ceiving state to be in charge of the whole consular service to the 
given territory, he being ultimately responsible to the People’s 

^^505r. Zak. } Rasp. SSSJR., 1926, p. loa. 

^Sabanin» as cited, p« 277. (Italics by author.) 

^^Sobr. Zak i Rasp. SSSR, 1926, 1 , p. 103. 

22 (iSio&r. Zak, i Rasp. S.SS.R, 19261 I. p. 103). In exceptional cases, 
and upon spedal instructions of the People’s Commissariat for Foreign Affairs, 
consular agents may be designated to be subordinate directly to the Representative 
Plenipotentiary (cl 2, art. 17 of the Statute of 1926) {ibid., p. loa). 
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Commissariat for Foreign Affairs. The relation of the consuls 
among themselves may be governed by one of two systems. 

Each consul in a given foreign country may be independent of 
every other, being responsible individually and directly to the 
diplomatic representative and through him to the home Foreign 
Office; or, consulates^general may be established in the foreign 
country to which all consuls are subordinate. In Soviet law the 
first system prevails. 

More complicated is the situation in regard to the communica- 
tion of the consuls with the authorities of the country of their counirie/of** 
sojourn. Here, too, the rules outlining the rights of the consuls to sojoum 
communicate with the local authorities arc primarily a concern 
of the national legislation of the country lor which the consul 
acts. Were this strictly true in practice, only the rights of Soviet 
consuls abroad would require analysis. Since, however, the 
receiving country may play a considerable part in controlling the 
rights of foreign consuls in this respect by merely limiting the 
rights of its own organs to communicate with the foreign consuls, 
this problem must be considered from two aspects: the position 
of foreign consuls in the tJ.S.S.R., and the position of Soviet 
consuls abroad. 

The Soviets did not fail to take advantage of the legal situation 
just mentioned. It is true that in the Soviet statutory law there is 
no provision dealing specifically with the problem of the ways 
in which foreign consuls are to communicate with the Soviet 
authorities in the Union. The joint decree of the Central Execu- 
tive Committee and the Council of Peoples’ Commissaries of 
August 27, 1926, touches upon the matter only in very general 
terms: 

“The method of communication of the state organs and officials of 
the Union of S.S.R. and of the Union Republics with the foreign con- 
sular agencies in the U.S.S R. is to be determined by the People’s 
Commissariat for Foreign Affairs in conformity with the treaties in 
force and with the laws of Uie U.S.S.R., and in case of need, by agree- 
ment with the respective Union republic.”*® 

**Note to Art. a of the Decree on the “Method of Communication of the 
Government Organs and Offiemis of the Union of S£R and Union Republics 
with the Government Organs and Offiaals of Foreign States” (Sobr Zok, i 
itasp SSSJt., 1916, I, p 1018 ) 
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Different from this, however, are the Instructions of the People’s 
Commissariat for Foreign Affairs of August 9, 1925. Although 
not strictly a statute, and although preceding the above quoted 
decree of 1926, these Instructions must be considered as the 
guiding rules regulating the intercourse between foreign consuls 
and the Soviet authorities. Article 3 of these Instructions pro- 
vides: 

“3. The right of communication with foreign consuls residing within 
the U.S.S.R. is accorded to the following highest local authorities: 
(i) representatives and agents of the People’s Commissariat for Foreign 
Affairs, (2) presidiaof the district [gubernskii] and regional [oblastnoi] 
executive committees, (3) chiefs of administrative sections of these 
committees, (4) district procurors and the heads of local representations 
of the People’s Commissariat for Foreign Trade.” 

In practice, according to Sabanin, this rule is understood to 
mean that if in a given locality there is an agent of the People’s 
Commissariat for Foreign Affairs, foreign consuls conduct their 
communications with Soviet authorities through these agents.'*'’ 
Note I to this article furthermore provides: 

"Note I. Other local authorities, in particular organs of the O.G.F.U, 
and military [authorities], may communicate with consuls only through 
the Administrative Department of the Provincial Executive Committee. 

“Communication with local [Soviet] authorities in other consular 
districts, as well as Avitb the central government institutions of the 
Union of S.S.R. is to be effected through diplomatic channels.” 

In referring in its first clause to the right of the Soviet author- 
ities to communicate with foreign consuls, this Note leaves open 
the question of the right of foreign consuls to initiate communi- 
cation with those authorities. It is only by comparing the word- 
ing of the first part of this Note with the language of Article 3 
and the interpretation given by Sabanin that an assumption may 
be made that in case of the lack of diplomatic agencies in a given 
consular district, foreign consuls may Initiate communication 
with the local Soviet administrative authorities. The wording 

" Egor'cv and others, as died, pp. sseff. 

^Sabanin, as died, p. 381. 

^^Esoi’ev and others, as died, p, 331. 
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of the last part of the note is clear. As regards the communica- 
tion of foreign consuls with autonomous Soviet Republics/^ Note 
2 to Art. 3 reads: 

“With the autonomous republics consular agents [agendes] com- 
municate through the N.K.V.D. [People’s Commissariat of the In- 
terior] of these republics.” 

The fact that this provision follows immediately that allowing 
foreign consuls to communicate with local Soviet authorities “in 
other consular districts . . . through diplomatic channels,” leads 
to the conclusion that a distinction should be made between the 
local authorities of the Union and those of the Union Republics, 
although there is no reference to that effect in the materials 
available. 

To complete the analysis of the Soviet national law on the 
matter, Article 6 of these Instructions remains to be quoted: 

“Limitations imposed In Art. 3 upon the right of local authorities to 
communicate with consuls is effective only in matters bearing directly 
upon the execution by a consul of his consular function, te., [pro- 
tection of] interests of the nationals of the state which he represents, 
in so far as these interests lie within bis consular district. In all other 
matters and cases connected directly with normal functioning of the 
consular offices, or with the life of a consul, as a foreigner [residing] in 
the territory of the Union, the consul has the right of communication 
with other local Soviet authorities (post offices, telegraph agencies, 
banks, information bureaux, etc 

The treaty practice of the Soviets is fully in accord with the 
above provisions. Article ii of the Consular Convention with 
Poland provides: 

“Consuls shall be entitled to defend the rights and interests of 
nationals of the country which has appointed them. 

“For this purpose consuls shall be authorized in the performance 
of their duties, provided that they comply with the regulations in 
force in the territories of the Contracting Party in question, to approach 
the competent authorities with a view to obtaining information of 
any description, or to protesting agunst any infringement of the 

** Evidently “autonomous republics’’ here refers to the component members 
of the Union Republics. 

"Egor'ev and others, as ehed, p. ear* 
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rights or interests of the nationals of the country which they represent, 
or against any abuse of which the said nationais may desire to complain. 

*'Consuis may not communicate directly with the Ministry (People’s 
Commissariat) of Foreign Affairs of their country of residence or with 
local authorities whose offices are situated outside their consular dis- 
tricts.” ** 

C ommuni cation between the Soviet consuls and the authorities 
of the country of their sojourn is regulated differently from that 
of the diplomatic agents. While the latter communicate with 
both the central and local authorities through the Minister of 
Foreign Affairs of the country of their sojourn, the right of the 
consuls in this respect is very different. Their communications 
with the central state authorities may be conveyed only through 
the respective Soviet Representative Plenipotentiary, but they 
ate permitted to deal directly or through brother consuls with 
the local authorities. Article 23 of the Statute of Consular Service 
of 1926 reads: 

“Consuls in all ordinary matters concerning their consular districts 
communicate directly nith state and civic organizations of their dis- 
trict. 

"Communications with the authorities of the country of their so- 
journ in other consular districts is effected through the respective con- 
suls of the Union of Socialist Soviet Republics in that district. 

“Communications of the consuls with the central state authorities of 
the country of their sojourn is effected through the representative 
plenipotentiary.” “ 

To conclude the analysis of the problems concerning the or- 
ganization of the consular service, brief mention is proper of the 
accumulation of consular offices, i.e., the service of one consul 
for several countries and, vice versa, the assignment of one consul 
to several posts, and the combination of diplomatic and consular 
functions in one office. Consular practice knows instances where 
honorary consuls of one country have undertaken to perform 
consular functions for several other countries at the same time. 
As to the consuls de corriire, such instances are much more rare. 
Soviet law does not exclude such a practical possibility, but allows 

**Sbom. Ddtt, Dogov^ III, 1996, pp, 41-149 j XLIX, 901, L,N.T.S. Cf. 
Art. 16 of the Consular Treaty with Germany of Oct. is, 1995 (Ibfd, III, 1997, 
p.93; LIU, i63,LN.T5,). 

“Sobr. Ztth, i Rusp, 1996, 1 , p. 103. 
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it only in extraordinary instances. Article 19 of the Statute of 
1926 reads: 

“Consuls or consular agents of the Union of Socialist Soviet Re* 
publics, besides their direct consular functions, arc allovred to assume 
consular functions of other governments only in extraordinary cases, 
and only by a special decree of the People’s Commissariat for Foreign 
Affairs in each case.”" 

As to the reverse form of accumulation of consular duties, namely, 
the appointment of one single consul to several countries, it may 
be said that consular practice knows still fewer instances of 
this kind. 

Both Soviet law and practice recognize the possibility of com- 
bining consular and diplomatic functions in one person. Article 
x8 of the Statute on Consular Service of 1926 provides that in 
countries where there is no Soviet diplomatic representative the 
Soviet consuls may be commissioned to perform diplomatic func- 
tions. An implication to the same effect is contained in Article 
16 of the Consular Treaty with Germany On the other hand, 

Soviet law provides that in every Soviet diplomatic mission there 
is to be what is termed a “consular department,” the head of 
which has the rank of consul." Consular conventions corroborate 
this provision of Soviet national law. Thus, Article 25 of the 
Convention with Poland stipulated that all provisions of this 
convention relative to consular functions were to be applied also 
to diplomatic agencies in so far as they performed consular duties. 

Article 30 of the Treaty with Germany reiterates the statement 
found in every German consular convention, that diplomatic 
agents charged with the performance of consular functions shall 
enjoy all consular rights and privileges without any restrictions 
of their diplomatic rights and privileges. 

Consular functions are determined by the laws of the country SIjd'X 
for which the consul acts. However, in performing their functions, 
consuls, like diplomatic agents, must also take into consideration 
the laws of the country of their sojourn. Since there is always the 

" Sobr Zah, i Rasp, SJSRR., igsS, I, p. 103. 

p, 313 The provisions ot this aTbcie permit tonsuiar agents, in the 
absence of diplomatic representatives, to cammunicate directly with the Depart- 
ment of Foreign Affairs of the country in which they reside 

*’Arts 3 and 3 of the Statute on Consular Service of rga6 
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possibility that the laws of the two countries may differ, the re- 
ceiving state recognizes the legality of the acts of foreign consuls 
only in so far as they do not conflict with its own laws. Most gov- 
ernments accord full consular powers only to their consuls de 
carrihre. Since Soviet law does not recognize honorary consuls, 
there is no problem in this connection. The only limitation which 
the Soviet Statute on Consular Service imposes is that consular 
agents have no right to order Soviet citizens to return to the Soviet 
Union (jus revocattdi), which right is reserved to the consuls.^" 

The problems connected with the consular functions have al- 
ways been considered as one of the most intricate branches of 
public international law. By introducing the principle that trade 
commissioners should be considered equal with the officers of the 
diplomatic service, the Soviet Regime has added further complex- 
ity to these problems. In general the functions of the Soviet con- 
sular officers abroad may be divided into the following groups: the 
general protection of the interests of the Soviet Union, protection 
of Soviet nationals abroad, and functions relative to the Soviet 
military and commercial air service. During the first years of 
the Soviet administration the services of Soviet consuls abroad 
were but little in demand. The result was that there arose a 
strong movement for the abolition of the expensive consular 
service whose functions were purely economic, and for the substi- 
tution of trade agencies. The law of 1918 and those of 1921 intro- 
duced nothing new to help the situation. They merely stated 
that the consuls of the R.S.F.S.R. should support the economic 
and legal interests of their country as well as of their country- 
men. Later, however, this vagueness was replaced by a more or 
less definite outline of consular functions. The Soviet consuls 
abroad, besides being agents for foreign trade, became also po- 
litical agents. In fact, it may be said that in time the Soviet 
consul became what may be called a “deputy representative 
plenipotentiary” in a given district. 

The most important articles of the Statute of 1926 on Consular 
Service in regard to the general protection of interests of the 
Soviet Union are Articles i, 28, 40 and 41.“ The first repeats 

^Art. 4x. 

Zak, i Rasp, SSSR , 1926, 1 , pp. zoO| 104 and 106, respectively. 
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the provisions of the laws of 1918 and 1921, stating that the pro- 
tection of the economic and legal interests of the U.S.S.R. and 
of Soviet juridical persons and citizens are the main functions 
of the Soviet consular service. Article 28 enumerates the sub- 
jects of the consular reports, mentioning first of all information 
about the political conditions in a given consular district. The 
most interesting of these four articles, however, are Articles 40 
and 41. The former instructs the consuls to take necessary meas- 
ures to look to it that Soviet citizens abroad both in their private 
and official capacities should obey their orders: 

“The consul must see to it that the citizens of the Union of Soviet 
Socialist Republics who are abroad either in a private capacity or in 
the performance of their duties for Soviet state organs, institutions or 
organizations, as enumerated in Article 39, tarry out all his legitmate 
orders. In case of insubordination to such orders of the consul, the 
latter is to notify the People's Commissariat for Foreign Affairs in order 
that the necessary measures may be taken." 

Article 41 reads: 

"In case of extreme necessity a consul has the power, with the con- 
sent of the plenipotentiary representative, to order the citizen of the 
U.S.S.R. to return to the territory of the U.S.S.R. before the expiration 
of his legal sojourn abroad. In case of non-acceptance of this, the 
consul has the right, through the People’s Commissariat for Foreign 
Affairs, to raise the question of the forfeiture of civil rights of the 
above-mentioned person before the Government of the U.SS.R. The 
reports on this matter must be sent by the consul through the 
plenipotentiary representative of the U.SS.R. residing in that coun- 
try. 

“Note; In the localities indicated in the Note to Article 17 , the consul, 
in matters named in Article 41, may communicate directly with the 
People’s Commissariat for Foreign Affairs.” 

The fact that the provision of Article 40 refers to citizens of 
the U.S.S.R. who may be abroad “in a private capacity,” coupled 
with the expression “legal sojourn abroad,” found in Article 41, 
which likewise covers private sojourn outside Soviet territory, 

^Art 39 says that consuls shall extend their asaiitaucc to all Soviet officials 
who are found in their consular districts in the performance of their duties for 
the Soviet state organs or institutions, or for cobperative and civic organizations 
of the U.S.S R. or of the Union Republics. (Italics by author ) 

^Sobr, Zah, i Rasp 1996, I, p. 106. 
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leads to the conclusion that, when applied in practice, the provi- 
sions of these two articles require that Soviet citizens follow 
any political advice which the consuls may deem necessary to 
convey. This indication of the political rdle of the Soviet con- 
suls abroad warrants a further conclusion: the general report on 
political conditions, required of Soviet consuls, includes also in- 
formation which has a peculiar interest for the Soviets, such as 
that regarding the development of socialistic or revolutionary 
movements, or any information which may serve the realization 
of the ultimate political aims of the Communist Government of 
the Soviet Union. 

In this connection it is interesting to note that although the 
Statute of 1926 provides that consular duties include the pro- 
tection of the economic and legal interests of the Soviet Union, 
the consular conventions entered into by the Union mention only 
the economic and legal interests of Soviet citizens and not those 
of the Soviet State. The explanation evidently is that such func- 
tions, when performed in the interests of the state, become purely 
political, and as such are not germane to other consular func- 
tions, which by most countries are understood as applying to 
interests of citizens primarily. 

The political nature of the Soviet consul abroad is apparent 
also in functions which are primarily economic. The economic 
interests of all states may be justly considered a determining 
factor in shaping their political programs, but the peculiar im- 
portance which the economic aspects have in the communist pro- 
gram of social reconstruction have lead the Soviet Government 
to extend the functions of its consuls abroad. To quote Professor 
Sabanin: 

“The result of the So^et structure is that among the political 
functions of the Soviet consuls, of great importance is the problem of 
the cooperation of consuls with the rq>resentatlves of all kinds of 
trading and industrial organizations of the Union, which in the per- 
formance of their duties may come to one or another consular district, 
Acting in this respect in conformity with artides 39 and 40 of the 
Statute on Consular Service, the Soviet consuls are to a certain degree 
political advisers of edl these persons ” ” 

**SBhaiiin, 01 died, p. aSS. (Italics by author.) 
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The functions of Soviet consuls relative to the protection of SSSfti?” “* 
Soviet citizens include keeping a record or list of such citizens 
residing in, arriving at, or departing from their consular districts; 
the protection of their interests both political and economic; the 
insurance of just treatment for Soviet citizens in local courts as 
well as in matters involving their labor; the provision of financial 
assistance in case of need; the issue of passports; the examina' 
tion of applications filed by foreigners for Soviet citizenship; 
marrying Soviet citizens; registration of changes in families; 
furnishing the services of a notary public, and the settlement 
of problems arising in connection with inheritance. In the main 
these duties do not differ from those performed by non-communist 
consuls. Those relative to labor and marriage, however, present 
certain differentiations from the general practice.'^'* 

The Soviet consul, as the agent of a State of Working Masse.s, 
is instructed to see to it that in the application of the labor law.s 
of the country where they reside Soviet citizens are not discrim- 
inated against. Furthermore, Soviet consuls abroad are commis- 
sioned to perform marriages and grant divorces to Soviet citi- 
zens.®® These acts, however, have full legal efficacy only in cases 
where there is a special agreement to this effect between the 
Soviet Union and the country where the marriage or divorce takes 
place. Lacking such sanction, the performance of the marriage, 
or grant of the divorce, by the Soviet consul will have legal effect 
only within the Soviet Union. In corroboration with national 
legislation on the subject are the provisions of the Consular Con- 
ventions with Poland and Germany which repeat in more general 
terms the provisions of the Statute of 1926. Thus, Article 15 
of the Consular Convention with Poland admits the right of 
Soviet consuls to register births and deaths and to perform mar- 
riages, provided, however, that such acts be registered with the 
competent civil authorities of Poland. Similar provisions are 
found in Articles 19 and 20 of the Consular Treaty with Gcr- 

^ C/. AtU 24, 33 and 38 of the Statute of iQa6t and Arts, n and 12 ol the 
Convention with Poland, and Art. 16 of the Treaty with Germany 

”Art 57 of the Statute of 1926* “A consul must keep records of the civil 
status of the citizens of the U 5 .S.R. residing abroad.*’ The literal expression 
“acts of avil status*’ as given in the Statute, is a new formula for the commonly 
known terms “marnage,** “divorce,** and all other technical expressions relative 
to domestic relations. 
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many. The final protocol to this treaty contains an additional 
provision by which Soviet consuls in Germany, “in so far as they 
are authorized thereto by the laws of their country, are given 
the right to effect the divorce of persons at their joint request 
who have contracted marriage before them.” 

The functions of Soviet consuls abroad in respect to the Soviet 
Red Fleet, Air Forces and Merchant Marine are almost identical 
with the corresponding functions of other consuls. There is noth< 
ing new either in the provisions of Article 136 of the Statute of 
1926, which prescribes that in case of a war in which the U.S.S.R. 
is a neutral its consuls should take measures to secure for the 
U.S.S.R. all the privileges which neutral countries enjoy in ac- 
cordance with international treaties and custom. 

Consular privileges are to be examined from the following as- 
pects; personal immunity of consuls, immunity of consular ar- 
chives and offices, right of communication, ceremonial privileges 
and, finally, the privileges of the consular personnel. In all of 
these aspects the national legislation of the Soviet Union has 
adopted the principle of reciprocity. Article ii of the Statute 
of January 14, 1927, states that foreign consuls in the U,S.S.R. 
shall enjoy their privileges in accordance with the rules of inter- 
national law only under condition that the principle of reciprocity 
is recognized. The failure to accord these privileges to the Soviet 
consuls on the part of the nationalist government in China in 
1929 resulted in the privileges of Chinese consuls in the U.S.S.R. 
being abrogated by the Soviet Government.®^ 

The immunity of the consul is to be examined from two as- 
pects; personal immunity and immunity of his residence. The 
former in its turn involves a differentiation between his two 
capacities, private and official, and between the two forms of 
jurisdiction which might be claimed over him; civil and criminal. 
There is no question but that foreign consuls in their private ca- 
pacities are subject to the local jurisdiction in civil cases. The 
rule of international law is contrary, however, where the civil 
transactions are performed in the official capacity of the consul, 

"Sdoni D€btv Dogov, III, 1936, p, 34; LIII, 163, LJ{T.S. 

"Art. IS. Cf, Consular Agreement wiui Sweden, and Treaties of Commeroe 
with Latvia, Estonia, and Norway. 
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such as renting quarters for the consular offices, or buying the 
necessary equipment for them, and the like. Although there is 
no direct rule found in the Soviet law on this point. Article ii 
of the Statute of January 14, 1927, begins with the general state- 
ment that 

“Consular officers of foreign states [in the U.S S.R.] enjoy, subject 
to reciprocity, all the rights and privileges accorded them by the 
rules of international law.” 

The particulars enumerated in the clauses of this article, how- 
ever, contain no reference to the exemption of consuls from local 
jurisdiction in civil cases. 

For criminal offenses not connected with their official duties, 
international law likewise does not remove consuls from the local 
jurisdiction. This is fully admitted in the Soviet law, which for- 
mulates this principle in a statutory provision that foreign con- 
suls in the Soviet Union can be arrested, although only by decree 
of the court, and may be held without bail although only by or- 
der of the judicial authorities and only in instances where the 
offenses charged fall within the jurisdiction of the Supreme Court 
of the U.S.S.R., the Supreme Courts of the Union Republics, or 
the military tribunals.*’^ Hence it follows that consuls cannot 
be arrested by administrative orders. The practical application 
of this law, which in itself is very complicated, is made still more 
intricate by provisions of Soviet treaty agreements. Thus Ar- 
ticle 4 of the Consular Convention with Poland provides that a 
consul cannot be held without bail, or arrested either by admin- 
istrative order or by order of the court except when he is charged 
with offenses especially enumerated in the criminal codes of the 
Contracting States, in which case the diplomatic representa- 
tives must be Immediately informed.*"’ When he is convicted of a 

'*Art. II, Clause “d” of the Statute of Jau. 14, 1997. 

"Art 4 reads. conaulsr consular secrctanes and consular attaches of one 
Contracting Party shall not be subject to arrest in the terntory of the other 
Party, whether as an administrative measure or with n view to preventive de< 
tenUon or in execution of a sentence delivered by a court, except in the follow- 
ing casesi 

“(1) In execution of a sentence delivered by a court in the terntory of the 
Union of Soviet Socialist Republics for acts punishable under Articles 85 (parts i 
and a), 143, 143. i49i 16x1 iW, 167, 169, 170, 183, 184 and 213 of the Penal Code 
of the Federal Socialist Republic of the Russian Soviets, which was put in force 
by a Decree of the Central Executive Pon-Russian Committee and promulgated 
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crime for \?hich he cannot be arrested under the Convention, the 
government of the country for whidi he acts must immediately 
recall him if requested to do so by the authorities of the coun- 
try of his sojourn. Of political interest in respect to this limita- 
tion upon arrest is the provision that the articles of the criminal 
codes of Russia and Poland relative to espionage are applicable 
to consular officers only when they are charged with military 
espionage on behalf of a third state. 

The Consular Treaty with Germany differs from that with 
Poland. According to Article ii of the former, consuls may be 
arrested by order of the court or with a view to preventive de- 
tention, in which case, however, the diplomatic representative 
must be informed preliminary to the arrest. Quite different from 
these two agreements is the Treaty with Afghanistan of Febru- 
ary 28, 1921, which assures absolute personal immunity to the 
consuls and mcemption from local jurisdiction.'”’ 


on July i| 1922, in the Official Bulletin of Laws and Decrees; or In the territory 
of the Polish Republic for acts punishable under Articles 427, 429, 430r 431 (para^ 
graph 2), 434 i 435 » 453» 4S4i 4SSi 4^71 Soo (paragraph i), 513, 522, 526, 589, 108 
(part I and paragraph 6 of part 3) and 119 of the Penal Code of 1903; or under 
Articles 106, x07i 1081 1091 xii, iiij ix4i ii5) 11&, X19, lao, 121, X99 (para* 
graph X34i i35i 1361 93, laS, 126, 127, 128, 98, 190, 191, 192, 193» i94, 

195, 141 and 67 of the Penal Code of 1832; and under Articles 146, i 47 i 149, 373 i 
211, 212, 214, 21s, 224, 326, 225, 239, 182, 176, 177, 178, 249, 350, 251, 90 (para* 
graphs 4 and 3) and 92 (paragraph z) of the Penal Code of 1871. 

“(2) In case of a criminal prosecution for acts punishable under the articles 
enumerated m the preceding paragraph, when the accused has been detected in the 
act 

*'In case a consul, consular secretary or consular attachd should be found 
guilty by a court of an act punishable under an article of the Penal Code which 
IS not included in the list in paragraph i, the Government of the appointing State 
shall be bound, at the request of the Government of the country of residence, to 
recall the guilty official forthwith 

**If a consul or any member of the consular staff is arrested, indicted or 
sentenced by a Court, the Government of the country of residence shall imme- 
diately Inform the dij^omatic representative of the appointing State ** 

The fact that each Soviet Republic has ita own cnndnal code (true to say, 
mostly copied from that of the R^FSil.)i and that Poland has three Criminal 
Codes (one each for its three Integral parts, taken over from Germany, Austria 
and Russia), leads to very undesirable complications both in regard to the effi- 
ciency of the consular service and in regard to the dignity of the consular offices. 
It was on these grounds that it was deemed necessary to have an additional 
protocol attached to the Convention with a view to exempting from the apphea- 
tion 0! Article 4 certain provisions of the specified artides of the various Penal 
Codes. The subjects dealt with vaned from "postage stamps, railway tickets . . . 
and other vouchers for payments made to the State" (Art, xxg of the Polish Penal 
Code of 1833) to "the confinement of a sane person in a lunatic asylum*' (Art. 93 
of the same code) and "constraining [a woman] to engage In prostitution.” 
(Art. 08 of the same code.) 

^Art. 3, Note i (Shorn. Dehtv. Dogov., n, z93i, p. 16). 
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Different is the situation as to the liability of consuls to answer 
for the offenses connected with their offfce. The general prin- 
ciple of international law is that in such instances the consuls 
are subject only to the law of the country for which they act. In 
the Soviet law this principle is likewise incorporated in a statu- 
tory provision: 

“c. [Foreign consuls in the U.S.S.R.1 are not subject to the jurisdic- 
tion of the Courts of the U.S.S.R. and of the Union Republics for 
offenses of misfeasance.” 

In much more general terms this principle is formulated in inter- 
national agreements entered into by the Soviets. Thus Article 5 
of the Consular Convention with Poland reads: 

“Consuls and consular associates, in so far as they are cituens of the 
country which appointed them, are not subject to the jurisdiction of 
the [authorities] of the country in which they hold office, in regard 
to their official functions.”*'^ 

Exemption of consuls from taxes and charges in the country 
of their sojourn, is accepted as a general rule. According to So- 
viet law, foreign consuls are exempt: 

“. . . from all direct taxes, state and local, as well as from individual 
contributions both in kind and pecuniary, with the exception of taxes 
on the buildings, land and other property which is in their personal 
use.” “ 

The provisions of Article 7 of the Convention with Poland and 
of Article 6 of the Treaty with Germany are based on the same 
principle. To quote the former: 

“Consuls and consular officials who are nationals of the State which 
appointed them, together with their wives and minor children, shall 
be exempt from all direct personal taxes which are imposed by any 
authority whatever in the State of residence. 

“The persons mentioned above shall also enjoy immunity from 
personal contributions, or from contributions in kind, which are imposed 
by the State. 

*’*Art. II, Clause "c” of the Statute of Jan 14, 1927 (Sobr Zak i Rasp, 
SSSJl, 1917, 1 , p. 71). 

“ Cf Art, 10 of ue Consular Convention with Germany. 

“Art. II, Clause “a" of the Statute of Jen. 14, 1917. 
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“Nevertheless, the above-mentioned exemptions shall not extend to 
imposts or taxes on any immovable property vrhich these persons 
possess or manage, or to capital which they may possess. . . 

From the fact that there is no mention of the exemption of con- 
suls from customs duties, it follows that the Soviets do not ex- 
tend any customs privileges to foreign consuls, and if such privi- 
leges are accorded to them it is done in conformity with special 
conventions and not by national law or international custom.°° 

The Soviet laws contain no provisions relative to consular privi- 
leges in respect to liability to aid in local judicial prosecutions. 
However, in the Consular Convention with Poland and in the 
Consular Treaty with Germany it was provided that consuls were 
not relieved from the duty of appearing in court as witnesses and 
that in case of refusal to do so the possible complications were 
to be settled through diplomatic channels.^" 

As a general rule, international law does not extend the right 
of extraterritoriality to the residence of the consul. The instances 
in which consular conventions include provisions forbidding entry 
into the residence of the consul without his consent are very rare. 
An illustration is found in Article s of the Consular Treaty with 
Germany, according to which the local authorities may enter the 
residence of the consul only with his consent. The Treaty with 
Afghanistan of 1921 goes even further: it extends the right of 
extraterritoriality and complete immunity to the residence of the 
consul, except when asylum be given to persons whom the local 
authorities officially declare violators of local laws."'^ 

In respect to the immunity of consular archives and offices, 
Articles 6 of the Statute of 19*6, and 11 of the Statute of Janu- 
ary X4, 1927, as well as Article 10 of the Consular Convention with 
Poland, provide that the archives and official correspondence of 
the consuls are inviolable. In accordance with Article xo the con- 
sul may permit the local authorities to search the consular offices 
on condition that neither official correspondence nor the equip- 

^Sboni Deislv Dogov^ 1936, p. 40, 

^‘^Thusr Art, 7 of the Consular Treaty with Germany establishes special limits 
for the personal property of the consuls which is exempt from customs duties. 
Art. 9 of the same Treaty provides for the exemption from customs duties of the 
official equipment of the newly arriving consul. 

^^Arts. 6 and is, respectively. 

Art 3, Clause “e** of Note i {Shorn, Dds^v, Dogov,, II, xqsx, p, x6}. 
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ment of the offices can be placed under or taken into custody."" 

This provision is interesting because it leaves to the Soviet 
consuls the right to consent to such examination. However, 
there is no indication that the archives are comprehended under 
the term “offices.” 

The Soviet law on the communications of the Soviet consular oro gmiiM. 
organization has been already discussed. International law im* ' 
poses no restrictions on the means of communication available 
to the consul in the performance of his functions. The Soviet law 
is in accord with this. Thus, Article 14 of the Statute of Janu- 
ary 14, 1937, gives to foreign consuls in the U.S.S.R. the right 
of free communication with their respective diplomatic missions 
by “mail, and clear or ciphered telegrams.'*"" This liberty is 
likewise accorded in the treaties which the Soviets have entered 
into. Article 3 of the Treaty with Afghanistan of 1921 provided 
that the consuls should have the right of free communication 
with the diplomatic representative by telegraph, wireless or tele- 
phone.^" Unsettled, to a certain degree, in international law is 
the right of consuls to use diplomatic couriers for carrying their 
communications. While there is no provision on this point to be 
found in Soviet law, in their international practice the Soviets 
accord this right to foreign consuls. A proof of this is found 
in the Notes exchanges between the Governments of the U.S.S.R. 
and Poland on the very day the Consular Convention was signed. 

According to these Notes the Soviet Government agreed that 
the Polish Consuls in the U.S.S.R. vrore to have the right of com- 
munication with their respective diplomatic missions, or among 
themselves, through diplomatic couriers, provided that the mail 
was not sent more than twice a month, and that it did not weigh 
over six kilograms. 

There is nothing new from the point of view of international 

- PfwUegBi 

law in the Soviet laws in respect to the ceremonial privileges 
of consular officers. As a general rule the Soviet practice folloivs 
very closely the rules accepted by non-communist stales.’^ 

“Sftfro, p. *12. C/ also Art 5 of the Treaty with Genuany of Oct u, 1925 
(LIII, 163, LNTS.) 

‘“Stfpra, p 169. 

Shorn Delslv Dogov III, 19*6, p 49 . „ . „ . 

Art. *5 of the Statute of 1926; Joint Decree of the Central Erecutlvc 
Committee and of the Council of Peoples' Commissaries of Aug 291 i9*4i on 
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Generally international law extends the privileges enjoyed by 
consuls to the personnel of the consulates, provided that they 
are citizens of the sending state. The status of such persons who 
are not citizens of the country for which they act is determined 
in Soviet law by Article 12 of the Statute of January 14, 1927: 

“In all other instances, not provided for in Article ii, the status 
of consular representatives [«c], as well as of persons belonging to the 
official consular personnel of the foragn consulates, who are not citizens 
of the Union of S.S.R., is determined either by conventions concluded 
between the Union of S.SJt. and foreign states, or by agreements be- 
tween the People’s Commissariat for Foreign Affairs and the diplomatic 
representations of the respective foreign states.” 

The outstanding peculiarity of the Soviet consular service is 
its political character. Furthermore, consular officers are not 
placed in subordination to the agents who are especially assigned 
to take care of Soviet economic and trade problems in foreign 
countries. Finally, Soviet consuls are commissioned to perform 
duties which can be explained only as a result of the speciffc social 
structure and of the specific aims of the Soviet political order: 
among these are the right to order Soviet citizens to return to 
their home country, and to see to it that Soviet citizens abroad 
benefit by the labor laws of the country of their sojourn on an 
equal footing with the local toiling masses. 

To summarize, whatever the benefit or value of the novel So- 
viet contributions to the international law on diplomacy — aboli- 
tion of diplomatic ranks and limitations upon the volume of 
diplomatic mail, and on the consular service — ^the political char- 
acter of the consular functions, — essentially the Soviet law on 
diplomatic and consular service may well be called conservative. 
The classical jus legatioms is considered by the Soviets as a basic 
prerogative of sovereign states only. The rules regulating for- 
eign relations are embodied both in national legislation and 
international agreements in the classical tradition, the distinc- 
tion between the diplomatic and consular services being fully 
admitted by the Soviets. 


Flags and Pennants; Arts. 3143 and ai49 of the Naval Code of 192$; Art. 9 of 
the Convention with Poland, and Art 9 of the Trea^ with Germany. 

'*Sobr Zak. i Rasp, SSRJl,, 1927, 1 , p. 71. 
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The doctrine pacta sunt servanda is an ancient one, universally 
acknowledged, but the principle upon which it rests has been 
the subject of much disagreement. In early times the force which 
international treaties were relied upon to exert was thought to 
have its origin in the religious atmosphere which usually sur- 
rounded their conclusion, consecrated by oaths and solemn prom- 
ises. By the time of Grotius, this theory had given way to pre- 
cepts of natural law. It was a “categorical imperative" that im- 
pelled the parties to recognize the moral obligation assumed in 
treaties. In more recent times it has been maintained that “inter- 
national treaties have obligatory force only when there are norms 
which are above treaties, that is, norms which confer upon the 
treaties their legal power." ^ By these “norms" we understand 
today the sovereign authority of the state, which is the source 
of the supreme law of the land. However, sovereignty in the 
usual acceptance of the term, while it may account for the au- 
thority to enter into treaties, is hardly adequate to furnish the 
basis for their binding force, since logically sovereignty is in- 
compatible with obligation, and theoretically there would be 
nothing to prevent a sovereign state from releasing itself from the 
engagement undertaken in international treaties. 

Despite the sanctity of treaties, whether based upon religious, 
moral, or political theory, practical measures have customarily 
been resorted to to insure their being carried out. One of the 
earliest was the taking of hostages, who served as a pledge for 
the fulfillment of the treaty.^ This custom is preserved today 

^Jclllnck, DU Reehtikhe Ifattir der Slaaltuverlrige, pp, 3iff. 

^Hostoges in the real sense were used for the last tune in 1748) when England 
gave France two peers as hostages for the fulSlIment of a treaty Cf the uistance 
when Poland In the eighteenth century pledged her crown jewels to secure tul- 
flllmcnt of a treaty concluded with Prussia 

*35 
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in the hypothecation of certain areas or funds for the service of 
the treaty. Customs receipts and other specified revenues are 
frequently turned over to one of the contracting parties for 
collection and control.® Treaties of guaranty have been resorted 
to as a means of surety that the obligations undertaken in in- 
ternational treaties will be carried out.* Forcible measures such 
as war, or in modern times, military occupation of a part of the 
territory of one of the contracting parties by the other have been 
likewise resorted to.® Concerted action is contemplated by the 
Covenant of the League of Nations,® and economic boycotts and 
embargoes have been advocated.^ Whereas these means are ef- 
fective to a certain extent as a medium to compel a delinquent 
state to fulfill its treaty obligations, they still fall short of provid- 
ing complete assurance in this regard. Treaties of guaranty are 
subject to the same weaknesses as other treaties, the temptation 
being great for the more powerful state to take advantage of the 
weaker one. Joint military and economic action to be effective 
must be applied generally, and national jealousies prevent suc- 
cessful cooperation. As a practical matter it cannot be denied that 
treaties depend more upon the disparity of strength between the 
Contracting Parties, or upon the degree of the practical and 
material usefulness of the treaty to all the parties to it, than 
upon any abstract theories. In fact, irrespective of technical 
considerations, treaties may be divided into two groups: those 
which have been forced upon weaker states in the interests of 
stronger ones, be it by force of arms, by economic compulsion, or 
otherwise, and those which are of mutual benefit to the Contract- 
ing Parties. Treaties of the first group will be carried out only 
so long as the force which dictated them remains adequate; those 
of the second only so long as the mutual benefit exists.® 

* C], the light to collect cvtstons duties, end the monopoly of the salt industiy 
enjoyed by European Powers in China as a guaranty that China would live up 
to her obligations undertaken after tbe Boxer Rebellion. 

^ As the Treaties of 1831 and 1839 by which Great Britain, France, Prus5ia> 
Austria and Russia guaranteed the neutrality and independence of Belgium. 

" Occupation of a portion of French territory by German troops in 1871, oc- 
cupation of the Ruhr region by French troops in 1923, and occupation of Corfu 
by Italian troops in the same year are outstanding Illustrations in modern times. 

^Art. 10. 

^Clause X of Art. 16 of the Covenant of the League of Nations. 

* Illustrations of tbe first group are fumi^cd by the Brest-Litovsk Treaty of 
xgzS, and the Treaty of Peace with Poland of 1921. Indirectly here belong also 
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In the eyes of the Soviets these practical considerations of po- 
litical necessity and opportunism outweigh the claims of all 
theories involving a moral obligation to fulfill treaty engagements. 
This is quite natural in view of the political isolation of the So- 
viets resulting from the mutual distrust between them and the 
non-communist world, their faith in the righteousness of the class 
struggle which they are furthering, and the temporary character 
of the political entity at present embodied in the State of Work- 
ers and Peasants. 

According to Martens, international treaties comprise *‘all kinds 
of obligations mutually agreed upon by states, irrespective of 
whether they are expressed in pacts, conventions, notes or dec- 
larations.*’ ° The first technical problem connected with inter- 
national treaties is that of the parties thereto. According to in- 
ternational law, only sovereign states have the right to conclude 
international treaties or agreements. There are, however, excep- 
tions to this general rule, such, for instance, as Egypt and Bul- 
garia, that had the right (with certain restrictions) to enter into 
treaty agreements while they still remained under the suzerainty 
of Turkey. In more recent times an exception is found in the 
status of the British Dominions, which since the Imperial Confer- 
ence of 1936, may conclude independent international agree- 
ments. In federations, as for instance in the United States of 
America, treaties are usually concluded by the central federal 
authority.^” In confederations, on the contrary, as for instance 
in Switzerland, the right of treaty-making may be extended also 
to the individual units, when such treaties deal with problems 
relative to local matters. 

In the Soviet Union, the component republics, like the states of 
the United States of America, do not enjoy any treaty-making 


the Treaties of Peace between the Soviets end Finlandi Estonia^ Latvia and 
Lithuania. The other group includes such Intcrnabonal agreements as the Inter- 
national Red Cross Conventions, the Geneva Convention of 1929 for the 
Amelioration of the Condition of the Wounded and Sick, and the International 
Sanitary Convention of 1926. 

® Martens, Sovrentetittoe Meskdunarodnoe Pravo Tsfviltzovamykh yarodov, 
1898, 1, pp. 19Z-192. 

^"Art. I, Clause 10 of the Constitution (ConstHution of the UmUd States of 
America as amended to January x, j^aj) Government Pnnting Office, Washington, 
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power. Not only is this stipulated in the Constitution, but it is 
reiterated in Article i of the General Statute on the People’s Com- 
missariat for Foreign Affairs, promulgated on November 13, 

1923’ 

, . The People’s Commissariat for Foreign Affairs is charged with 
the conduct of the diplomatic relations of the U.S.S.R. and of the 
component republics of the Union with foreign states.” 

Prior to the promulgation of the Union Constitution, however, 
certain of these republics had exercised the treaty-making power. 
Confusion which must otherwise have arisen as a result of this 
change was avoided by a series of notifications which were is- 
sued to the representatives of foreign states in Moscow by the 
Peoples’ Commissariats of the Union Republics to the effect 
that after the formation of the Union all foreign relations of 
the respective Republics were to be conducted by the central 
authorities of the Union as a whole “ A similar notification was 
also conveyed to the representatives of foreign states in Moscow 
on July 23, 1923, by the Central Executive Committee of the 
newly formed U.S.S.R,‘* 

International agreements are usually concluded in the name of 
the states parties thereto. Soviet Russia in its early treaties was 
designated in a great variety of terms, including “Russia,” “the 
Government of the R.S.F.S.R.,” “The Council of Peoples’ Com- 
missaries,” and even “The Peoples’ Commissaries.” This lack 
of uniformity continued even after the formation of the Union. 
Treaties were entered into by “the Union of S.S.R.,” as in the 
Customs Convention with Italy of February 7, 1924, and by “the 
Government of the U.S.S.R.,” as in the Treaty of Commerce 
and Navigation with Italy of the same date.^” 

By Article i, clause 1, of a decree of May az, 1935, on the 

Sborn^ Deistv Dogov , Ij 19341 p 39. 

Kotific&tion of the People'^ Conunissaviat Cot Foreign Affairs of the Whitc- 
Rusaian S.SR of July 21, 1923; of the Transcaucasian SFS.R< of July ax, 1933; 
of the R^F« 5 R. of the same date; and of the Ukrainian SSJt. of July i6| 1923 
(ibid., I, 19341 pp. 30 - 33 ). 

“ IMd,, I, 1934, p, 24 

^*Cf Agreement with France of Apr. 20, 1930; Treaty of Peace with Estonia 
of Feb 2, xgsoi and Provisional Agreement with Germany of May 6, igiz (XI« 
301 LJ^T.S, and VI, 76S, L.NTS., for the Treaty with Estonia and the Agree- 
ment with Germany, respectively). 

Sbom Deislv Dogov , 11 , 1935, pp. 35 and 49, respectively. 
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Method of Concluding and Ratifying International Treaties of 
the U.S.S.R,, treaties requiring ratification must be concluded in 
the name of 

“the Congress of Soviets of the U.S.S.R , in case the decision to con- 
clude such treaties was voted by the Congress of Soviets of the U.S S.R , 
and of the Central Executive Committee of the U.S.S.R. in other 
cases.” 

By clause 2 of the above article, all international treaties and 
agreements which do not require ratification — these being a large 
majority — ^are to be concluded in the name of the Council of 
Peoples* Commissaries. Since there have been no treaties of the 
first of these groups concluded in the past, and inasmuch as there 
is little likelihood of there being any in the future,'^ it may be ac- 
cepted as a general rule that the most important treaties of the 
Soviet Union should be concluded either in the name of the 
Central Executive Committee of the U 5 .S.R,, or in that of the 
Council of Peoples* Commissaries of the Soviet Union. However, 
examination of the treaties and agreements entered into by the 
U.S.S.R. reveals the same inconsistency as existed prior to the 
formation of the Union, 

Closely connected with the problem of parties to international X"*?' 
agreements is that of the state organs in which the treaty making 
power is vested. Usually the organ having the right of conclud- 
ing international treaties in the name of the state is the head of 
the executive authority. In absolute monarchies it was the mon- 
arch himself, who exercised this function within his sole discre- 
tion. In constitutional monarchies, treaties are concluded by the 
titular head of the government, a certain check being exercised 
by the parliament or similar body. In states having a republican 
form of government, the treaty-making power is usually vested 
in the executive, subject to the consent of the legislative body. 

In the U.S,S.R., the right to conclude international treaties belongs 
to the Union, and is vested in its “supreme organs.” Article i of 
the Constitution of the U.S.S.R. of 1923 reads in part: 

"‘Sobr. Zak. i Rasp SSSJt,, 193$, I, p. as. 

”Tbe Congnss of Soviets meets only once every two years and concerns 
Itself mainly with problems of social and economic reconstruction within the 
Soviet Union. 
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“i. Within the competence of the U.S.S.R., exercised through its 
supreme organs, fall — 

“a. The representation of the Union in its international relations, the 
conduct of all diplomatic relations, and the conclusion of political and 
other treaties with other states. . . 

“c. The conclusion of treaties for the admission of new republics 
into the Union. , . 

The ratification of international treaties.” 

This article leaves no doubt that the whole control of the foreign 
policy of the Soviet Union, including the making of international 
treaties, is vested in the supreme organs of the Union, specifically, 
according to Article 8 of the Constitution, 

. . in the Congress of Soviets of the U.S.S.R., and, during the 
interim between Congresses of Soviets, in the Central Executive Com- 
mittee of the U S.S.R , which is to consist of the Council of the Union 
and the Council of Nationalities.” “ 

International practice knows instances where the treaty-making 
power has been delegated by the central government to a subordi- 
nate branch of the government, or where the commanding officers 
of the armies or fleets have entered into international agreements 
of a military character.^ No illustrations of this are found, how- 
ever, in the practice of the Soviet Union. 

In modern times, of course, treaties are not ordinarily signed 
by the Parties in whose name they are concluded. The practice 
is that special persons are appointed for this purpose. It is es- 
sential in these instances that such persons be provided with 
special papers evidencing their “full powers” to negotiate. The 
Soviet Government does not deviate from this general rule of 
international law. To quote Articles 13 and 14 of the decree of 
May 22, 1923: 

"13. Representatives Plenipotentiary of the U.S.S.R., accredited to 
foieign governments, as well as the heads and members of delegations 
assigned for negotiations concerning the conclusion of foreign treaties 
which are subject to ratification, are appointed and recalled by decrees 

Sobr. Delslv, Zak. 5.SJt., I, p. S- 

“/6M.,I,p. 7 . 

” Under the Russian Empire, for instance, the Governor-General of 'Turkestan 
had the power of caiwludii^ treaties with the countrto bordering that section 
of the Russian Empire 
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of the Central Executive Committee of the U.S.S.R., or by its 
Presidium. 

“14. Full Powers and Letters of Recall to ... the heads and 
members of delegations appointed to negotiate international treaties 
which call for ratification require the signature of the president and 
secretary of the Central Executive Committee of the tJ.S.S.R. and the 
counter-signature of the People’s Commissary for Foreign Affairs.” 

The heads and members of the delegations appointed to negotiate 
treaties which do not call for ratification “ are appointed by the 
Council of Peoples’ Commissaries of the U.S.S.R. In this case 
the Full Powers for the delegates are signed by the Chairman of 
the Council of Peoples’ Commissaries and countersigned by the 
People’s Commissary for Foreign Affairs of the U.S.S.R.-® Be- 
sides these Full Powers the members of the delegation are fur- 
nished with instructions on the matter to be discussed during the 
negotiations. In the Soviet Union such instruction.s are usually 
nothing but the project of the treaty which has been previously 
drafted, examined and approved by the Council of People’s Com- 
missaries.** 

A necessary preliminary to the conclusion of treaties with 
foreign states is approval by the Council of Peoples’ Commis- 
saries. The rule to this effect is found in Article i of the Decree 
of October 2, 1925, which reads: 

“Treaties and agreements to be concluded with foreign states, prior 
to being signed in the name of the U.S.S.R. are to be submitted by the 
People’s Commissariat for Foreign Affairs for preliminary approval to 
the Council of Peoples’ Conunissaries of the 0 J.S.R.” 

The next problem in regard to treaties in general is ratification. 
There is a theoretical problem connected with ratification; is it 
a condition subsequent, or the final formality of concluding a 
treaty? At present the theory supporting the latter point of view 
prevails, wi^ the result that in modem treaties, mention of rati- 
fication is often omitted. On the other hand, when no ratification 
is required, a provision to that effect is usually included. Every 

Sobr. Zak, i Rasp SR 3 .R , 19a St L P. 530 - 

**Sce, mfra, pp. J44ff. 

^'Arts 15 and i6 of the same Decree (fhfd., 19s j, I, p. 

•* C/ sttpftt, p. 239. 

^Sobr. Zah. i Rasp. SSRR , i 9 aSi L PP- ID09-1010. 
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state has the right to refuse ratification even though this results 
in the treaty r emaining inoperative, and this refusal is not con- 
sidered as an unfriendly act.®* In order to bring a treaty into 
force, however, it must usually be ratified or approved by the 
state, without change in the wording ” It is for the national 
laws to determine the formalities of ratification. In countries 
with a parliamentary form of government, treaties calling for 
ratification are in fact usually submitted to the legislative bodies 
for approval.®® Ratification is usually affected by signing specially 
drafted ratification papers. These are then exchanged among the 
parties, or, in the case of multipartite treaties, are deposited with 
the Ministry of Foreign Affairs of one of the signatory states, 
usually the one where the treaty has been signed, or, since the 
establishment of the League of Nations, with the Secretariat 
thereof. A definite period is often prescribed within which rati- 
fication must be effected. If this is exceeded, the treaty remains 
abortive, unless the period is extended. Usually the treaty dates 
from the original signing, but it is customary to make a provision 
in the treaty that it will come into force upon notification to the 
other parties that ratification has taken place, or, in the case of 
multipartite treaties, upon notification of the deposit of a certain 
number of ratifications. 

Soviet law distinguishes between treaties that require rati- 
fication and those that do not. According to decrees promulgated 
in 1925 by the Central Executive Committee, ratification is 
necessary for treaties of peace, for treaties concerning changes 
of the boundaries of the Union, and for treaties which require 
ratification according to the law of the countries with which the 
treaty is concluded. Obviously, ratification must also take place 


‘"Thus in 1911 the Coundl ot FeopWs* CommisBancfi ol th« RSF.SR rctuaed 
to ratify the Commercial Convention with Italy because it did not provide for 
de i»re recognition of the Soviets 

^^Parbal ratification with reservations or conditions is insufficientj unless this 
is authorized by the treaty, or the other party consents. In the latter case cither 
the wording of the treaty should be modified accordingly or a wholly new treaty 
should be made and ratified This is, however, not always observed in practice 
>^Thus, in most of the Continental states the consent of Parliament is re- 
quired, as a rule, at any rate for the more important treaties In the United States 
of America the President must obtain the consent of the Senate with a two-thirds 
majority. In Switzerland it 1 $ not the President but the Federal Council which 
is the competent authority, while in England theoretically the King alone 15 vested 
with the power of ratification 
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in the case of treaties having special provisions to this effect.” 

The variety of designation of the Party in whose name the 
earlier Soviet treaties were concluded led to a natural confusion 
as to the authority by which they should be ratified when rati- 
fication was required. Thus, Article 49 of the Constitution of the 
R.S.F.S.R. of 1918 read in part: 

“49. Within the competence of the All-Russian Congress of Soviets 
and of the All-Russian Central Executive Committee fall' . . 

“(I) Relations with foreign states, declaration of war, and conclusion 
of peace; 

“(}) Making loans, and the conclusion of customs and commerce 
treaties, and other financial agreements, . . .” 

While there is no mention in the laws of the R S.F S.R of 
vesting the authority of ratification with definite organs of the 
State, the conclusion is logical that the power of ratification of 
treaties was given to these two bodies. Treaties of peace, how- 
ever, could be ratified only by the All-Russian Congress of So- 
viets. To quote Clause “b” of Article 51 of the Constitution of 
the R.S.F.S.R. of 1918: 

“51. Within the exclusive competence of the All-Russian Congress 
and of the All-Russian Central Executive Committee fall: . . . 

“(d) Ratification of treaties of peace; . . 

In practice, however, this was not carried out consistently. Thus, 
the Treaty of Peace with Finland of October 14, 1920, was rati- 
fied on October 23rd of that year by the All-Russian Central 
Executive Committee, as were the Treaty of Peace with Latvia 
of August II, 1920, and that with Lithuania of July 12, 1920. 
In the case of the Treaty of Peace mth Estonia of February 2, 
1920, the Soviet official publication of 1921 containing the text of 
the Treaty simply says: “Ratified on February 4, 1920.”®® In a 
later “Collection of Treaties in Force,” published by the U.S.S.R. 
in 1924, the note to the Treaties of Peace with Estonia, Latvia 
and Lithuania says “Ratified by the Government of the R.S.F.S.R. 

”Sobr. Zak, i Rasp SSR, 19151 It PP- 572 and 1009 

*’‘Sist Sbom. VazAn Dekretov, 1917-1920, p. 5 

“ Ibid, 1917-1920, p. s. 

Detstv Dogov, I, 1921, pp 99, 49i 62 and 116 tespectively; III, 6, 
LJfTS, II, 196, LNT.S., Ill, io6, LNT 5 .. and XI, 30, L.NTS, respectively. 
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. . while as to the Treaty with Finland it repeats the old for- 
mula: “Ratified by the All-Russian Central Executive Com- 
mittee.” 

After the formation of the Union, according to Articles i and 
8 of the Constitution of the U.S.S.R., the power of ratification 
was vested in the Congress of Soviets of the U.S.S R., and, during 
the two-year interim between its sessions, in the Central Execu- 
tive Committee of the U.S.S.R.** In practice this resulted in the 
power of ratification granted in the Constitution being exercised 
by the Central Executive Committee. A decree of May 21, 1925, 
provided that: 

“The Presidium of the Central Executive Committee of the U.S.S.R. 
ad mterim between the sessions of the Central Executive Committee of 
the U.S S.R. ... has the right of ratification of international treaties 
and agreements.” ''® 

This constitutes an exception, for cases where the Central Execu- 
tive Committee is not in session, to the general rule laid down 
in the Constitution. The examination of Soviet treaties reveals 
no evidence that the Presidium of the Central Executive Com- 
mittee has ever exercised this authority, however. 

Treaties which do not require ratification, but whidi do not 
become operative immediately upon signature, must be approved 
by the Council of Peoples* Commissaries. Article 3 of the Statute 
of November 12, 1923, on the Central Executive Committee pro- 
vides: 

“3. Within the competence of the Council of Peoples' Commissaries 
of the Union of Socialist Soviet Republics fall . . . 

(e) examination of treaties and agreements with the governments 
of foreign states, and approval of those which do not call for ratifica- 
tion.” «« 

Article z of the Decree of October 2, 1925, reads: 

“i. The treaties and agreements with foreign states signed by the 
delegates of U.S.S.R. are submitted by the People’s Commissariat for 

"Shorn. Dtislv. Dogov, 1, 1914, pp, ao6, 86, 106 and 183, respectively: XI, 30, 
II, 196, L.N.T.S<, III, 106, LN.TJS. and III, fi, L.N.TS., respectively, 

"Sobr. Zak. i Rasp SRSJl., i9»S> I, P. S7* 

Utah, f Rasp RSPJS it., 1923, 1, p, i8a8. 
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Foreign Affairs to the Council of Peoples’ Commissaries of the U.S.S.R. 
for the purpose of: 

“(«) Inforzning the Council of Peoples’ Commissaries of tlie signature 
of acts Tvhich come into force in virtue of signing; 

“(6) Examination of treaties and agreements with the governments 
of foreign states, and approval of those which do not require any 
ratification; 

“(c) Examination by the Council of Peoples’ Commissaries of the 
U.S.S.R. and further submission to the Congress of Soviets of the 
U.S.S.R., to the Central Executive Committee of the U.S.S.R. or its 
Presidium for ratification of treaties calling for ratification ” 

This brings up the question as to the diffeicnce between rati- 
fication and approval of treaties. It appears that approval is a 
much less complicated process than ratification. Treaties requir- 
ing approval are submitted only to the Council of Peoples’ Com- 
missaries; those calling for ratification are also submitted to the 
same Council, but must then be forwarded with its opinion to 
the Congress of Soviets, the Central Executive Committee, or its 
Presidium, as well. In other words while approval may be granted 
by a single authority, ratification is obtained only by the concur- 
rence of two opinions. 

In comparing the Soviet constitutional provisions and national 
laws on the subject of ratification with those of non-communist 
states, two things are at once noticeable. Firstly, the Soviets 
exempt large categories of treaties from the necessity of ratifica- 
tion. This practice is not entirely unknown to the Western Eu- 
ropean states, but it has never before been embodied in any form 
of constitutional provision or national legislation. Secondly, the 
classes of treaties calling for ratification are limited to treaties of 
peace and those changing national boundaries. As to ratification, 
the method used in the Soviet Union does not differ from that of 
any other state where ratification is effected by legislative bodies. 

The next point of interest is the way in which treaties signed PramuUiiioa 
by the Soviets are promulgated within the Soviet Union. Prior 
to the formation of the Union, there were no special laws rela- 
tive to the publication of treaties. It was only on August 23, 1924, 
that a decree was passed, outlining the method in which the 
treaties of the U.S.S.R. should be published. To quote Article 1 1 : 

" Sobr Zah i Rasp SS^.R , x^sg, I, p leio. 
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This legal provision has not remained a dead letter. In fact, the 
Soviet Union has acceded to a great many international conven- 
tion, to which cases the Soviet law relative to the publication of 
treaties has likewise been made applicable." 

Not only does the Soviet practice follow the general custom of 
international law in concluding treaties and acceding to interna- 
tional conventions, but it recognizes that less important agree- 
ments may be effected by a simple exchange of notes. An illus- 
tration of this is furnished by the Notes exchanged between the 
Soviet Union and Austria on April 26, 1927, regarding the regis- 
tration of trademarks, and those exchanged with Germany on 
April 17, 1929, regarding tonnage measurements. 

The form of treaties is the next problem to be considered. 
Usually international treaties are written documents, the text 
of the treaty itself, with due signatures and seals, being known 
in international law by the technical term “instrument.” An 
examination of Soviet treaties proves that the Soviet authori- 
ties have made no new contribution to international law as re- 
gards the form of treaties. The preamble, outlines of the gen- 
eral purpose of the treaty and the names of the delegates, the 
text, signatures and seals, are found in Soviet treaties as in other 
international treaties. As a typical example of introductory pro- 
visions, the following may be quoted: 

“The Russian Socialist Federated Soviet Republics, on the one hand, 
and the Khorezm People’s Soviet Repubhc, on the other hand, have 
decided to establish a firm union, and for this purpose to enter into 
negotiations, and for this end have appointed as their Plenipotentiaries 
[here follows the list of names] . . . The said Plenipotentiaries, upon 
mutual presentation of their full powers found in due form and order, 
have agreed to the following. . . .”^® 

The articles containing the main body of the agreement are fol- 
lowed by provisions relative to ratification, in case such is agreed 
upon, and by the customary provisions regarding the language 
of the treaty. The above treaty in its concluding articles reads: 

See the list of treaties m Appendix XXIV. 

^ Shorn. Deistv Dogov , IV, 1928, p. 56, and VIr 193J, p 146 (CIX| 327, 
L.NT 5 ), respectively. For others, see Appendix XXIV 
Ibid, I, 1921, p. 17. 
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“Art. XXIII. The present treaty shall be ratified. 

“,\ri. XXIV. The present treaty is drawn up in the Russian and 
Uzbek languages. Both languages are authentic.” ** 

As to the language used in treaties, the general rule is that the 
parties to a treaty select the language or languages in which the 
treaty is to be drawn. The Latin of the earliest days, the Spanish 
that followed it, and the French which almost universally suc- 
ceeded it up to the beginning of the present century, today have 
given way to the languages of the countries concluding the 
agreements. Tliis development is particularly noticeable in treaties 
concluded since the World War, the provision that both or all 
the languages used are to be authentic being not uncommon. 
The adherence of the Soviets to this present-day tendency in 
regard to the language of the treaties has already been illustrated. 
This practice is not without exception, however, for there are 
Soviet treaties which are drawn in one language only, and that 
not the language of either of the parties.^® Then again there are 
instances where the treaty is drawn in the languages of the 
Contracting Parties, but in more than one language and no men- 
tion made as to which one should be considered authoritative. 
Moreover, in the Soviet Ofiicial Collection of Treaties, some- 
times the Russian text is given without any mention of the 
language or languages in which the treaty was actually drawn. 
Such is the case as to the Soviet Treaty with Turkey of Decem- 
ber 17 , 192 S, and the Treaty of Peace with the Democratic Re- 
public of Georgia of May 7, 1920.^® 

Treaties may expire by the lapse of the term for which they 
are concluded. This period may be specified in the treaty itself, 
or provision may be made that the basic term be shortened or 
lengthened at the will of the parties, subject to certain require- 
ments as to notification. Treaties may be suspended, or abrogated, 
by war. Finally, treaties may be denounced by one of the 
Contracting Parties, either because the other has failed to carry 

**Sborii Delstv Oofov., 1 , 1931, p. at. The treaUes ooncluded by the US.SJt, 
including the vety latest, do not deviate from the generally accepted forms of 
International agreements. 

■“Thus the Customs Convention with Persia of March 10, 1939, is In French, 
while the Convention rvith Japan of Jan 30, 1935, is in En^ah, 

Shorn Delslv Dogov, III, tgad, pp 9-10 and ibid, I, 1931, pp 27-33, 
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out its obligations therein, or, in the case of treaties which have 
been entered into in reliance upon the continuing existence of 
the conditions prevailing at the time of the conclusion of the 
treaty, because these conditions have since changed. This prin- 
ciple, known in international law as rebus sic stantibus, may not 
be expressly incorporated in the text of the treaty, but the 
question often arises as to whether this condition was not assumed 
as a basic principle underlying the provisions of the treaty, such 
that the obligations of the treaty are automatically terminated 
by the change of circumstances. Although history records several 
instances of the breach of treaty obligations on this score, there 
is no adequate theoretic treatment of this principle in inter- 
national law. Yet it is an indisputable fact that states often 
undergo such internal, political, social and economic changes that 
the new conditions may be much stronger than the legal, or even 
the moral, obligation assumed in treaties. This fact often induces 
the state to sacrifice compliance with the provisions of the 
treaties to the changed conditions. The Bolshevist Revolution of 
1917, whereby the comparatively conservative government of 
Kerensky was leplaced by the Regime of the Dictatorship of 
the Proletariat, is a perfect illustration of such a change. The 
principle of rebus sic stantibus was the basis for the follow- 
ing statement contained in the memorandum of the Soviet 
Delegation submitted at the Genoa Conference on April 20, 
1922: 

“In refusing to take over the obligations of former governments, or 
to satisfy the claims of persons who have suffered losses caused by 
measures of domestic policy, the Soviet Government has so acted not 
because it was unable or uninclined to fulfill the obligations, but be- 
cause of matters of principle, and because of political necessity. The 
Revolution of 1917 completely destroyed all old economic, social 
and political relations, and by substituting a new society for the old 
one, in virtue of the sovereignty of a revolting people, has transferred 
the state authority in Russia to a new [different] social class. By so 
doing it has severed the continuity of all obligations which were 

Russia, in 1870, as to the nGUtiallzation of the Black Sea provided by the 
Fact of Parts of i8sd; Austna, in 1908, as to the annexabon of Bosnia and Hcr- 
zogovina; Turkey, in 1913, as to the London Treaty of Peace, Italy, in ioi 5 i by 
severing Us albancc wiui the Central Powers and entering into war on the side 
of the Entente; China, in 1914 and 1915, as to the autonomy of Outer Mongolia 
(Russlan-Chinese Treaties of 1913 and 1915) 
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tesenlial to the economic life of the social class which has dis- 
appeared.” ■** 

Likewise relying on the principle of rebus sic stantibus, the 
Soviet authorities issued a Decree on January 28, 1918, accord- 
ing to paragraph 3 of which all foreign loans were nullified 
absolutely and without any exception.''® From the purely juridical 
point of view, the interest of this decree lies not in the fact of the 
denunciation of the obligations, but in the reason for refusing 
to assume the payment of tliese loans: they were concluded 
“by the governments of the Russian landlords or of the Russian 
Bourgeoisie.” “ Similar arguments were set forth in the Decree 
of the Central Executive Committee of November 13, 1918, 
denouncing the Brest-Litovsk Treaty: 

“The Breat-Litovsk Treaty, a treaty of force and robbery, has 
fallen under the blow of the united German and Russian Proletarian- 
Revolutionaries. The toiling masses of Russia . . . freed by the Ger- 
man Revolution from the yoke of this predatory treaty dictated by 
German militarism, are now called upon to decide their own fate.” 


These illustrations show that under the principle rebus sic stanti- 
bus the Soviet authorities consider their social revolution as suffi- 
ciet justification for denouncing the treaties entered into by the 
previous regimes in Russia. 

The first act of the Soviet Government towards the materializa- 


tion of this theory was the Decree approved on October 28, 1917, 
by the Second All-Russian Congress of Soviets, according to 
which all old imperial secret treaties were denounced.®® The 
significance of this decree from the legal point of view is three-fold. 
Firstly, by declaring null and void all secret treaties concluded by 
the Imperial Russian Government the Soviet authorities thought 
to give to the new Soviet Government complete freedom of action 
as regarded international obligations, without the necessity of 
applying the principle of state succession. Secondly, by de- 
nouncing any form of secret diplomacy, and by declaring its 


Cf Arts. 9 and 19 of the Covenant of the League of Nations, by which the 
League has the right to examine the treaties registered with it from the point of 
view of their conformity with the principle of rebus sh stantibus 
^Sobr Utah, i Rasp. RRFRR., 1917-1918, p 344. 

“ 74 W, 1917-1918, pp. 344-345- 
^^Soveiskii Soiuz v Bor*be za Afir, pp, 56ff. 

^^Sobr Uzak i Rasp, RBRSR, 1917-1918, p. 3. 
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intention to conclude a peace without annexations and indemni- 
ties, the Soviet Government initiated its policy of political “al- 
truism" and of “open” diplomacy, condemning secrecy in regard 
to treaties. Thirdly, this decree, which unilaterally denounced a 
whole complex of treaty obligations, is a most drastic example of 
the termination of international treaties by one of the parties, 
justifying itself by the obvious difference between the old and 
the new social order. 

The first treaty concluded by the Soviets was the Treaty of 
Peace signed at Brest-Litovsk on March 3, 1918 In s[)itc of its 
great historical role, the legal importance of this treaty from 
the theoretical point of view is insignificant Xot only was it 
very short-lived, but its provisions were forced upon Russia 
by taking advantage of her weakened condition, and did not Brest-uhiTik 
differ essentially from the general type of iieace treaties con- ^ 
eluded by victorious imperialistic governments As such this 
treaty hardly affords a satisfactory illustration of the novel 
ideas which the communists later introduced into their inter- 
national agreements. The preliminary discussions regarding self- 
determination, annexation, indemnities, etc., which were carried 
on by the German and Soviet delegations, and which revealed 
the difference between the interpretation of these terms by the 
communists and their antagonists, unfortunately do not survive 
in the treaty itself. The only suggestive new terms found in this 
treaty are the provisions of Articles 2 and 6 forbidding any 
agitation or propaganda for political piurposcs^'' 

The Agreement between the R S.F S.R. and Roumunia, signed 
at Jassy on March 5, 191S, and at Odessa on March 9, 191S, aomujiu 
is characterized by the same lack of novel provisions. Contain- 
ing only nine brief articles, this instrument attempted to cellle 
beforehand all the most important issues of a political, military 
and commercial nature which at that time appeared unavoidable 
between these two states. The summary treatment of such a mul- 
tiplicity of subjects is evidence that the treaty was forced upon 
the Soviets at a time when they were ready to accept almost any- 
thing in order that the government of the newly established 

^Texl of the Russian "Peace." (Confidential For o&icial use only Wash- 
ington, Government PrinUng Office, 1918 ) 
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Regime might secure peace with outside countries, and con- 
centrate on the settlement of the domestic difficulties caused 
by the so-called counter-revolution.®'* 

All subsequent Soviet treaties may be divided into two main 
classes. To one belong treaties concluded prior to de jure re- 
cognition of the Soviet Government; to the other those entered 
into by the Soviets after this recognition was accorded them. 
In its turn, the hrst group may be divided into the following 
categories, (i) Treaties concluded among the Soviet Republics 
prior to the formation of the Union, (2) Treaties of peace with 
the Baltic States, Finland and Poland, (3) Agreements with other 
Powers on repatriation, (4) Treaties with the countries in the 
Near East and the Orient, and (5) Treaties concluded with the 
Western European Powers after the Civil War in Russia was 
over. 

Treaties concluded among the separate Soviet republics prior 
to the formation of the Soviet Union are not numerous.®® While 
similar to other treaties in external form, they differ essentially 
in the fundamental principles upon which they are based. They 
do not reflect any disparity of power between the Contracting 
Parties, for the latter were all communist states with no reason 
for national rivalry or political competition. In their joint 
struggle for world revolution, they were equal to each other. 
Interested in the welfare of the proletariat as they all were, they 
had a common aim — ^the suppression of capitalism. 

As an illustration, the Preamble of the Treaty between the 
R.S.F.S.R. and the Azerbeidzhan S.S.R. of September 30, 1920, 
is pertinent: 

“The Governments of the Azerbeidzhan S.S.R. and of the R.S.F.S.R. 

. . . admitting the depth of the common interest of the toiling masses 
of Azarbeidzhan and Russia, and taking into consideration that only 
the complete unification of all the forces of both these brotherly Re- 
publics can guarantee success in the difficult struggle against the com- 
mon enemy— the imperialistic bourgeoisie— have decided to conclude 
this treaty. 

'*Sborn. Ddstv. Dogov., I, xgaj, pp. J4-7S. Full text in Appendix Xm. 
Article I is of Interest from the poIttU^ point of view. 

“See Appendix XXIV. 

“.%ero. Debtv. Dogovt I, rgsr, p. r. 
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A Treaty of Economic Union belwccn the R.S F,S R. and the 
Far-Eastern Republic (D.V.R.) was signed at Moscow on 
February 17, 192a, on the basis of “a common \ie\’ipoint on 
the necessity of protecting the interests of the working masses ” ■’* 
The treaties of the R S.F.S R. with the White-Riissian S S R, of 
January 16, 1920, and with the Ukrainian S.S R. of December 2S, 
1920, were based on the “necessity of combining forces for 
self-protection.” In a word, the treaties concluded iunong the 
Soviet republics which were to become members of the Union 
in i923» although technically international, actually are more 
important in their constitutional than their international as- 
pects. 

The second group of Soviet treaties comprise-) Treatif*) of 
Peace with the so-called Limatroph Slates, /.r., Estonia, Latvia 
and Lithuania, and with Finland and Poland Tlie first of these, 
and at the same lime typical of all of them, was that with 
Estonia of February 2, 1920. Besides the issues usually dealt 
with in peace treaties, such as boundaries, war prisoners, in- 
demnities, amnesty and the like, there are three outstanding 
characteristics of this treaty; Firstly, it recognized the complete 
independence of Estonia — a practical application of the cninmu- 
nist theory of the right of national self-determination, including 
separation from the mother country. To quote Article 2 . 

“On the basis of the right of all peoples freely to decide their own 
destinies, and even to separate themselves completely from the State 
of which they form part, a right proclaimed by the Federal Socialist 
Republic of Soviet Russia, Russia unreservedly recognizes the in- 
dependence and autonomy of the State of Estbonia, and renounces 
voluntarily and forever all rights of sovereifpity formerly held by Russia 
over the Esthonian people and territory by virtue of the former legal 
situation, and by virtue of international treaties, which, in respect to 
such rights, shall henceforth lose their force.” 


Secondly, it relieved Estonia from the obligation of assuming its 
normal share of the debts of the parent state in accordance with 
the principles governing state succession. In this the Soviets 


Sbarti. Delstv. Dogev, in, p. 33 . 
"Ibid, 1 , 1933, pp. 13 and is, Kspectivdy. 


the 


"Ibid, I, 1934, p. 19$ i XI, 30, LNTS By a taler GovemmeBtal Decree of 
Estonian R^ubltc, the offiaal spetbng omits the letter “h" from the name. 
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again applied their abstract theories contrary to their own prac- 
tical interests. 

“Esthonia shall bear no part in the responsibility for the debts or 
any other obligations of Russia, and particularly for those arising from 
the issue of paper currency, treasury bonds, debentures, foreign or in- 
ternal loans, the guaranteeing of loans issued by various concerns or 
enterprises, etc.; all claims of the creditors of Russia for debts relating 
to Esthonia shall be brought against Russia exclusively.” 

Thirdly, it pledged the mutual non-interference of the Con- 
tracting Parties In each other’s political life. It contained a 
provision mutually forbidding 

. . the formation, and the presence in their territory of any 
organizations or groups whatsoever claiming to govern all or part of 
the territory of the other Contracting Party, and the presence of 
representatives or officials of organizations or groups whose object is 
to overthrow the Government of the other Party to the Treaty.” 


The Treaties of Peace with Latvia, Lithuania, Finland and 
Poland contain like provisions regarding political matters, and 
require no separate analysis. The Treaty of Peace with Poland, 
of March i8, 1931, however, stands out by its provision relative 
to the rights of national minorities: 


“Russia and the Ukraine undertake that persons of PoUsh nationality 
In Russia, the Ukraine and White Ruthenia, shall in conformity with 
the principles of the equality of peoples, enjoy full guarantees of free 
intellectual development, the use of their national language and the 
exercise of their religion. Poland undertakes to recognize the same 
rights in the case of persons of Russian, Ukrainian and White Ruthenian 
nationality in Poland. Persons of Polish nationality in Russia, the 
Ukraine and White Ruthenia shall so far as is in conformity with the 
domestic legislation of these countries have the right to make full use of 
their own language, to organize and maintain their own system of 
education, to develop their intellectual activities and to establish as- 
sociations and societies for this purpose; persons of Russian, Ukrainian 
and White Ruthenian nationality in Poland shall enjoy the same rights, 
so far as la in conformity with the domestic legislation of Poland,” ^ 


la, clause 2 {Shorn, Deittv, Sogov, I, 1024, p, 202). 
"^Art 7 (JluJ, 1, 1924, p 199). 

**Ait. 7 (ibid 1 1 , 1924, p, 128). 
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The first treaties concluded by the Soviet Government with 
strictly foreign states were those entered into with Western 
European powers for the mutual repatriation of their respective 
citizens. The Soviet Government neither attempted to make the 
repatriation dependent upon the granting of dc jure recognition, 
nor claimed that tlie mere fact of entering into these treaties 
amounted to such recognition of their government by the other 
parties thereto. These agreements on repatriation may be divided 
into two groups; those supplementar}' to the treaties of peace, 
and those concluded independently thereof. I’lom the legal point 
of view the latter are the more intcre'>ling. They illustrate the 
legal minimum necessary for a technical agreement between two 
governments, one of which has not been rccognizetl de jure by 
the other. The agreement with Austria signed on July s, 1920, 
consisted of but two paragraphs, tire first providing for the 
mutual repatriation of war prisoners, the second for the establish- 
ment of special repatriation commissions enjoying the right of 
extraterritoriality.*” Similar to this in its content and brevity 
was the Agreement between the R.S.F.S.R. and Denmark on the 
same matter, signed on December 18, 1919.®^ The -'Agreement 
with Belgium of April 20, 1920, was still shorter®’ The conven- 
tions on repatriation with England and France afford little of 
interest, with the exception of the provisions relatK'e to processes 
against their respective citizens pending in Soviet courts Men- 
tion must be made also of the Agreement signed with Hungary 
on July 28, 1920. A peculiar provision therein reads in part as 
follows: 

. . the Contracting Parties agree not to take any military action 
against each other . . . in a civil war, and not to assist the enemies 
of the other [Contracting Party] either directly or indirectly.”®’’ 

Another unusual feature, of a purely technical nature, is the 
wording of Article 6, according to which war prisoners are divided 

^^Sbom, Deisiv, Dogov,, Ij 192a, pp. ii7> 116. 

I, 192a, p. 139. 

I, 192a, p. 119. 

Clause 2 of Alt. 2 of the Agreement with France of Apr 2O1 1920, and 
Art 2 oi the Agreement with Great Bntahi of Feb 12, igao {Wid, I, 1923, pp, 120 
and 157, respectively). 

Ibid, I, 1924, p. 220 (Italics by author) 
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into two categories: enlisted men — the proletarians, and officers — 
the bourgeoisie.®* This is evidence of a quite unusual acceptance 
by a bourgeois state in an international agreement of the termi- 
nology, if not the ideology, of the philosophy of Karl Marx.“® 
TrettiMirttii The attempts of the Soviet Government to secure closer 
cewttiM cooperation with the peoples in the Near East and Orient were 
materialized in treaties in 1931. Of these the most important 
were those with Persia of February 36, 1921, with Afghanistan 
of February 28, 1921, with Turkey of March 16, 1921, and with 
Mongolia of November 5, 1921.™ 

Similar in their content and nature, they may be analyzed sum- 
marily from two aspects, political and economic. A typical pro- 
vision of a political nature is to the effect that the 

“. . . High Contracting Parties agree upon freedom for the nations 
of the East on the basis of independence [s/c] and in conformity with 
the common desire of their peoples.** 

The introductory paragraph of the Treaty with Turkey reads 
in part: 

“The Government of the Russian Socialist Federated Soviet Repub- 
lic and the Government of the Great National Assembly of Turkey, 
agreeing upon the principle of the brotherhood of nations and upon 
the right of peoples to self-determination, and emphasizing the solidarity 
existing between them in their struggle against imperialism, as well 
as making note of the fact that every difficulty created for one of the 
two peoples make conditions worse for the other, and wholly animated 
by the desire to establish between them permanent amicable relations 
and eternal sincere friendship based upon the mutual interests of 
both parties, have decided to conclude this treaty of friend^ip and 
brotherhood.’* ” 

In conformity with the communist attitude of opposition to the 
policies of all former Russian Governments,''® these treaties pro- 

^^Sbont. Delstv DogoVu I, t 9 » 4 , p, an 

*'Korovlii, as died, p. 7g. 

Shorn Detstv. Dogov, 1, 19*4, pp 148 (IX, 384, LN.T.S.), 40, 155 and 114, 
respectively. The Treatlce with Bukhara and Khorezm fall within the group of 
treaties among the Soviet Republics, as both these were Soviet Republics and be- 
came member states of the Soviet Union, 

^*Art. 7 of the Treaty with Af^anlstan (Shorn. Delstv, Dogov, II, igsi, 

p, i&) 

I* Ibid , I, 19 * 4 , p. 15s. 

"Art. * of the Treaty with Persia (Ibid,, I, 19*4, p. 148; IX, 384, L.N.T 5 .). 
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vide for the restoration of national geographic boundaries, and 
for the nullification of privileges formerly enjoyed by Imperial 
Russia in the Near Eastern States.^'* Of peculiar interest in this 
respect is the provision of Article 8 of the Treaty with Mongolia; 

“The judicial authority of each of the Contracting Parties shall 
extend in civil as well as in criminal cases within their [respective] 
territories to the nationals of (he other Contracting Party, and at 
the some time the [Contracting] Parties, animated by high principles 
of civilization and humanity, renounce the application by judicial, 
investigatory or any other organs of any punitive measures causing 
physical suffering or lowering the moral faculties of man." 

Article 7 of the Treaty with Turkey terminating the regime of 
capitulations declares that all rights based upon this regime are 
abrogated.''*’ 

So much for the political aspect of these treaties. Prom the 
economic point of view their contribution is meager. Most- 
favored-nation treatment is provided for in Article ir of the 
Treaty with Turkey: 

“Both the Contracting Parties agree to apply the principle of the 
moat-favored-nation to the nationals of each Contracting Party 
resident in the territory of the other Party." 

The economic clauses of the Treaty with Persia are very 
similar. The principle of the most-favored-nation is also found 
in the Treaty with Mongolia. Whereas the Treaty with Afghan- 
istan has no provision for most-favored-nation treatment, the 
Soviets offered freedom of transit and trade, and financial and 
other assistance to promote in establishing friendly relations. 
To summarize: politically, tltese treaties aim to secure new 
associates in the communist struggle against capitalist imperial- 
ism. Economically, they manifest a reliance upon the most- 
favored-nation principle as an important means to attain this 
end. Neither in their principles nor in their formal technicalities 
do they afford anything new in legal interest. 

at the Treaty with Persia (Slrent. Dehtv JOagov., I, i9«4, p 151; 
IX, 3S4, LJ>TT.S.). 

*•/*«, 1, i9*4t P> »iS- 
I, 19*4, p. 157 

I, I9»4, p. *S7. 
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Tnaitoa with To the last group o{ treaties entered into by the Soviets be- 
acquiring de jure recc^nition belong those concluded after 
the end of the Civil War that followed the November Revolution. 
It was during this period that the Soviet Government began 
to launch its attempts to establish economic relations with foreign 
stales of the West by entering into special agreements with them. 
Officially most of these treaties are called Treaties of Commerce, 
although they include provisions which are distinctly political or 
legal in their character.’® They are interesting primarily for 
their application of the most-favorcd-nation principle in all its 
classical variations. 

The earliest agreement of this group was the Economic Agree- 
ment between the R.S.F.S.R. and Great Britain of March 16, 
1921, The Introductory Articles stated that each Contracting 
Party should refrain from hostile actions and from fostering politi- 
cal propaganda against the other party outside its own borders, 
emphasizing particularly that the Russian Soviet Government 
was to refrain from such activities among the peoples of Asia, 
and the British Government, in regard to the countries which had 
formerly been part of the Russian Empire. According to Article i 
both parties agreed not to 

. . place conditions upon the trade [between them] which would 
be more onerous than those imposed upon the trade with other 
countries,” 

maintain any form of blockade against each other, or permit 
any obstacle in the way of the resumption of trade between them. 
Furthermore, no discrimination was to be sliown against their 
trade as compared with that carried on with any other foreign 
country. Article 2 secures to the ships of both countries the 
privileges, facilities, immunities and protection which are usually 
accorded to foreign ships by the established practice of commercial 
nations. Article 5 provides that each Contracting Party may 
appoint one or more official agents, to whom are accorded 
privileges approximating diplomatic immunities.®® In brief this 


Korovin, ifeshdunmodtioe Provo Pertkkodnogo Vremeoi, s-e Izd., p. 
wStorH. Dehlv. Dogov, II, lOJi, pp, i8-»4; IV, laS, LJI.T.S. 

**lbia, 11 , I9JJ, pp. 18-14; TV, i»8, LNTS. 
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agreement regulates the economic relations between Great Bri- 
tain and the R.S.F.S.R., emphasizing the well-known formula of 
the most-favored-nation. 

Not very different as to its content or form is the Provisional 
Agreement with Germany of May 6, 1921. According to 
Article 8, 

“Russian nationals at present in Germany are to be dealt with, as 
regards their persons and property, in accordance with international 
law and German laws in general ” 

Vessels of one of the Contracting Parties were to be treated in 
the territorial watens of the other in accordance with the rules 
of international law (Art. 10). Other articles deali with the 
organization of the necessary trade agencies, and their functions 
and rights. Property of the Russian Government in Germany, 
both diplomatic and commercial, was to enjoy protection in ac- 
cordance with international law (Art. 13), while the represent- 
atives of both parties, and persons employed by them, were to 
confine their activities strictly to their business. Article 1$ 
reads in part: 

“. . . it shall be specially encumbent on them to refrain from any 
agitation or propaganda against the government or the institutions 
of the state in which they are resident.’* 

Much more far-reaching is the next Agreement with Germany, 
signed at Rapallo on April 16, 1922. In Artide i, Germany agreed 
to waive all claims 

"for compensation for expenditure incurred on account of the war, 
and also for war damages, that is to say, any damage which may have 
been suffered by them and by their nationals in war zones on 
account of military measures, including all requisitions in enemy 
country. Both Parties likmvise agree to forego compensation for any 
civilian damages which may have been suffered by the nationals of 
the one Party on account of so-called exceptional war measures or 
on account of emergency measures carried out by the other Parly.” 

In Article 2, Germany waived all daims against the Soviet 
Government arising from the application of Soviet laws to 

**S6om Deislv Dogev , II, 19*1, pp aS ”>®5 VI, a68, LJ^T.S 
n, 1921, pp 24-28: VI| afiS, L.NT.S. 
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German nationals in Russia, on condition that the Soviet Govern- 
ment should not satisfy similar claims for compensation put 
forward by other states. They agreed to resume diplomatic and 
consular relations immediately (Art. 3); the status of the 
nationals of one Party, living within the territory of the other, 
was to be defined, and mutual commercial and economic relations 
carried out on the basis of the most-favored-nation principle, 
except that the latter was not to be invoked as to privileges which 
the R.S.F.S.R. might extend to states which had formerly been 
part of the Russian Empire.^^ 

The Treaty of December 7, 1931 with Austria in most of its 
provisions is copied from the Soviet-German Agreement of May 6, 
igai. The Provisional Agreement with Norway, of September 2, 
1931, is very similar to those with Great Britain of March 16, 

1921, and with Italy of December a 6, 1921.** The Provisional 
Agreement with Sweden, of March i, 1922, closely followed the 
provisions of the aforementioned treaties with Great Britain 
and Norway. While never ratified, Us provisions became opera- 
tive in the form of a new Treaty of Commerce of March 15, 
1924.®“ 

Other treaties of this period concluded with Western European 
states are a Provisional Treaty with Caechoslovakia, of June 5, 

1922, and an Agreement with Denmark, of April 23, 1923. 
Article i of the former recognizes the Representative Plenipo- 
tentiary as “the sole representative of the respective state in 
the other country,” and at the same time leaves the problem of 
de jure recognition “undetermined by the present agreement.” 

A characteristic of the Agreement with Denmark is that 

“Denmark shall not be entitled to claim the special rights and 
privileges accorded by Russia to a country whid has recognized 
or may recognize Russia de jure, unless Denmark is willing to accord 
to Russia compensation similar to that accorded by the country in 
question . . .” (Art. a) 

De/stv. Dogou, I, 1914, pp $ 8 , 59; XIX, a4*> LN.T.S. 

•‘IWrf., 1 , 1934, pp. 3S-3?, U 7 ~i 7 o, and 69-75, respectively; VU, 394, L.NT.S. 
and IV, 138, LJJ.TS. for Agreements with Norway and Great Britain, respec- 
tively). 

“ft/d, II, 1935, pp. 68-71, XXV, 353, LNTS. 

1, 1914, p. 189, 

” Ibid, I-II, 1938, p. 30 , XVni, 16, LNT 5 . 
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When later, on June 18, 1924, Denmark accorded de jure 
recognition to the government of the U^.S.R., the latter granted 
to Denmark the regime of the most-favored of the nations which 
had not accorded it de jure recognition prior to February 14, 
1924“ 

The Treaties of Peace between the R.S,F.S.R. and the newly 
formed Baltic states have been analyzed above as treaties con- 
cluded with new states formed from territory formerly a part of 
the Russian Empire. Aside from their political significance, how- 
ever, they contain economic provisions of importance, which may 
properly be analyzed here. These are found in clauses relative 
to the application of the principle of the most-favorcd-nation in 
a variation which may be called “conditional." Whenever most- 
favored-nation treatment is accorded in these treaties, care must 
be taken to distinguish between the most-favored nation among 
the Baltic States and the most-favored nation among all the states 
with which the Soviets have concluded economic treaties. Article 
13 of the Treaty with Estonia provides: 

“Russia declares that the exemptions, rights and privileges granted 
to Esthonia and to her citizens by the present Treaty shall in no 
case, and under no circumstances, constitute a precedent when Peace 
Treaties are concluded between Russia and the other States formed 
from the late Russian Empire; if, however, in concluding such 
treaties, Russia grants to any one oj these new States or to its sub- 
jects any exemptions, rights or private privileges, these shall be fully 
extended immediately and \nthout any special agreement to Esthonia 
and her subjects.” 


This reference to states formed from the Russian Empire 
undoubtedly betokens a limitation upon the most-favored-nation 
principle. On the other hand. Articles X2 and 16 provide that the 
principle was to be applied without these restrictions: 

“Art. 12 ... (3) As regards the redemption of Russian State bonds 
. , . and also as regards the satisfaction of the claims of Esthonian 
subjects against the Russian Treasury, Russia shall be obliged to 
grant to Esthonia and Esthonian citizens all the exemption from 
taxation, rights and privileges which she has directly or indirectly 


** Sboru, Deislv, Dogav , II, V‘ ^3 , . . .. . 

I# 19*4, P aoaJ XI, 30 , 1- NTS. (Italics by author) 
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offered, or may offer, to any foreign state or to the subjects, companies 
or enterprises of such state.” ^ 

“Art. i6 (o) . . . [a] The ‘most-favored-nation’ treatment shall be 
granted, in the territory of each Party, to citizens, to commercial, 
industrial, and financial enterprises and companies, to ^ips and their 
cargoes. . . .”•' 

The Treaty of Peace with Latvia is similar to that with Estonia 
as regards the most-favored-nation clause, with the exception 
that here, according to Article 17, provision was made for the 
application of the principle only until the conclusion of a Treaty 
of Commerce and Transit, in which It was not necessarily to be 
incorporated. In the Treaty with Lithuania, the limitation of 
the most-favored-nation treatment to the most-favored Baltic 
State is replaced by the most-favored among the states members 
of a joint union with the R.S.F.S.R.: 

“Art. 16. The Contracting Parties, however, shall not have any 
claims to preferential rights which one of them may grant to a third 
country with which it is a joint member in a customs union, or any 
other union.” ” 

In the Treaty of Peace with Poland, the principle was em- 
bodied in Article 20, which read in part: 

“In accordance with the principle of the most-favored-nation, 
Riissia and the Ukraine recognize, automatically and without a 
special convention, the claims of Poland, and Polish nationals and 
juristic persons to all such rights, privileges and similar benefits, 
with regard to the restitution of property and compensation for 
damages . . . which shall be extended to a third country, its citizens 
and juridical persons. . . ” 

The peace Treaty with Finland reproduces in general the 
provisions of Articles 2 and 16 of the Treaty with Estonia. 

•* Sbom Deislv. Dogov^ 1 , 1914, p 303 ; XI, 30, L N T S 

“rtri, r, 19*4, p. 263, XI, 30, LNT5 

“/6W, I, 1934, p. MS, n, 196, L.N.TS 

I, 1934, p. 137; VI, S3, LJITS. This “most-favored-nation clause” 
was included m confoirolty with the provision of Art 9 of the Preliminary 
Agreement of Oct tt, tgto, which provided that Russia and the Ukraine were 
to accord most-favored-nation treatment to Poland in respect to the restitution 
of property and the compensation of Poland and Poiish nationals for losses 
incurred during the Revolution and the Qvll War. An additional clause stipulated 
that this provision should be Included in the Treaty of Peace to ba slgn^ later 
(ibid, 1, 1933, p. 68). (Italics by author.) 
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Moreover, in a special article, providing for the rafting of forest 
products along the waterways running from the territory of one 
of the Contracting Parties into the territory of the other, there 
is a specific reference to the most-favored-nation principle: 

“Art 21. Similarly, and especially in regard to rafting, the agree- 
ment shall extend to the nationals of the two Contracting Powers 
the sofue rights as are accorded to the mothfavored rajtsmen ” 

Thus, while the Treaties of Peace with Estonia and Latvia 
contain provisions both for a restricted and u general application 
of the most-favored-nation principle, those with Lithuania, Poland 
and Finland apply the principle only in a general sense. While 
in the former two the application of this principle was made more 
advantageous to the R S.F.S.R by limiting the privileges granted 
to the Baltic States thereunder, the last three treaties provide 
for a much broader application of the principle. 

To summarize, the political and economic aspects of the trea- 
ties concluded by the Soviets after the Civil War, prior to dc jure 
recognition, offer little new for students of international law It 
should be noted, however, that the conclusion of a treaty is 
expressly deemed to be compatible with abstention from the 
according of recognition de jure. The idea of granting privileges 
on the basis of the most-favored-nation principle is not new, 
although the extent to which it was resorted to by the Soviet 
Government was unusual and is explained by the need of pro- 
tecting itself from being enslaved by foreign capital. 

Apart from all these groups stand the agt cements concluded 
for the purpose of securing foreign assistance for the areas 
affected by famine in 1921. These agreements were concluded 
not with the governments of foreign states, but with foreign 
philanthropic organizations, such as the American Relief Associa- 
tion, headed by Mr, Hoover, Nansen’s Committee, and the Red 
Cross organizations of Germany and other countries. The chief 
problems touched upon in these agreements were the method of 
admitting the representatives of these organizations into the 
R.S,F,S.R., their freedom of movement, the conditions of their 

Deistv. Dogov, I, 19241 P 178} HT, 6, LNTS (lialics bv author) 
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activity there, the guaranties of the inviolability of their person 
and of their offices and supplies, etc. 

Of these “Philanthropic Agreements” the most interesting is 
that concluded with the American Relief Association.®® In order 
to make the work of the Relief Association more effective, it 
was made independent of the Soviet authorities. To prevent any 
possible encroachment upon the sovereignty of the Soviet State, 
however, as the result of the very extensive rights of extra- 
territoriality given to the members of the Association, a number 
of Soviet officials were appointed officially “to assist” the 
Association in its work, and at the same time to protect the 
interests of the Soviet Government. Besides, several interdepart- 
mental meetings were held, and a number' of Russian-American 
Mixed Commissions were formed. Temporary in character and 
limited in their purpose, these agreements are nevertheless interest- 
ing from the legal point of view. Apart from showing that the 
Soviet Government was desirous of having the sovereignty of the 
Soviet State properly protected, they furnished rare illustrations of 
international agreements concluded between entities other than 
sovereign states with recognized governments. They betoken that 
the government with which the negotiations were entered into 
was admitted by foreign states to have the requisite authority, 
despite the fact that no de jure recognition had been accorded. 
Finally, they serve as an additional illustration that the Soviets 
are aware of the meaning of diplomatic privileges.®® 

Recognition of the Soviet Government de jure began on 
February i, 1924, when such recognition was accorded by Great 
Britain. Other countries followed suit in rapid succession, and by 
the beginning of 1925 all the Great Powers with the exception 
of the United States had established diplomatic relations with 
the Soviet Union.®^ Thereupon many treaties were entered into, 

^ Shorn Deatv. Pogov, II, tgii, pp, ijaxigg. A list of the others mil be 
found In Appendix XXI\'. 

**See Korovin, “InostranDala hlantropicbnkala ddatcl’aost' v R.S.F.SR.,’' 
Sevrtiftoe iVaiio, igss, I, pp loS-iiS. 

*’AU the recogmUons were accorded in ipai, in the following order Great 
Britain, Feb. i; lUly, Feb. f ; Noiway, Feb. 13; Austria, Feb. so; Greece, Mar. 8; 
Danrig, Mar. 13; Sweden, Mar. ig; Denmark, June 18; Hungary, Sept 18; 
France, Oct. s8; and Japan, Jan i, 19S5. (The Japanese recognition was delayed 
by a daim to compensation for the massacre of Japanese nationals by Red sol- 
dleis in Novo-Nikolaevsk, in May, 1910 } 
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to the end of insuring closer political and economic cooperation 
between the communist and non-communist world. Neither as 
to the principles involved nor as to the terms in which they were 
drafted did these treaties vary essentially from those concluded 
after the war by many other states. 

These treaties may be divided into the following general 
groups: political, economic, juridical, and what may be called 
"social and humanitarian.”*'* Among the political treaties are 
classed those concerning states principally as sovereign entities. 
Foremost among these are treaties of peace recognizing the 
sovereign existence of other states and containing provisions 
relative to cession of territory, the establishment of frontiers, 
delimitation of spheres of interest, etc. Illubtrntions of this type 
have been afforded by tlie earlier treaties of the Soviet Regime.** 
To this group belong also treaties of union and friendship, and 
of neutrality and non-aggression. While there has never been 
a technical definition of the term "friendship” as applied to inter- 
national agreements, such treaties in fact contain provisions aim- 
ing to insure the maintenance of comity, similar to those found 
in treaties of peace. The latter are chieily agreements declaratory 
of the state’s right to independence, and envisaging the defense 
of its territory, the insurance of its inviolability, and the free 
development of its state system. 

While treaties of peace and friendship had been entered into 
by the Soviets long before the formation of tlie Union, and were 
both numerous and typical of treaties of this kind, the earliest 
Soviet treaty of neutrality and non-aggression was that between 
the U.S.S.R. and Turkey of December 17, 1925. It was followed 
by a series of similar treaties concluded with Germany on 
April 24, 1926, with Afghanistan on August 31, 1926 and on 
June 24, 1931, with Lithuania on September 28, 1926, with Persia 
on October i, 1927,”® and with Yemen on November 1, 1928. 

^In the Soviet Official CoUcction of Treaties the treaties are classified as 
follows: (x) Fofitical treaties and treaties on the cstabJishment of diploxnaUc 
relations, (2) Agreements of a juridical character, (3) Agreements on boundaries, 
(4) Economic Agreements, (5) Agreements on communications, (6) AgreemenU 
on transportation and (?) Agreements concerning protection of public health. 

^ Cf the Treaty of Brest-Litovsk of 19x8 and the Treaties of Peace with the 
Baltic Stales, Finland and Poland (see Appendix XXIV) 

Given as illustration in Appendix XVni 


Poiiticti 


2 66 SOVIET UNION AND INTERNATIONAL LAW 

More recently the U.S.S.R. has entered into similar agreements 
with Estonia, Latvia, Finland, Poland and France.'®^ “Neutrality” 
is well understood as “the relation which exists between states 
which take no part in the war, and the belligerents.” Typical 
of such provisions are Articles 2 and 3 of the Treaty with Ger- 
many: 

“3. Should one of the Contracting Parties, despite its peaceful 
attitude, be attacked by one or more third Powers, the other Con- 
tracting Party shall observe neutrality for the whole duration of 
the conflict, 

”3. If on the occasion of a conflict of the nature mentioned in 
Art. 2, or at a time when neither of the Contracting Parties is engaged 
in warlike operations, a coalition is formed between third Powers 
with a view to the economic or financial boycott of either of the 
Contracting Parties, the other Contracting Party undertakes not to 
adhere to such coalition.” 

Soviet recognition of the principle of non-aggression is ap- 
parent from the provisions of Article i of the Treaty of Non- 
Aggression and Peaceful Settlement of Disputes, concluded with 
Estonia on May 4, 1932. Each of the Parties 

“guarantees to the otiier Party the inviolability of the existing 
frontiers between them, as defined by the Peace Treaty signed on 
February 2, 1920, and undertakes to refrain from any act of aggression 
or any violent measures directed against the integrity and inviolability 
of the territory, or against the political independence, of the other 
Contracting Party, whether such acts of aggression or such violent 
measures are undertaken separately, or in conjunction with other 
Powers, with or without a declaration of war," 

Treaty of Non-Aggression and Peaceful Settlement of Diaputea with Estonia 
of May 4, 193a , similar Treaty with Finland of January ai, 193a ; similar Treaty 
with France of November ag, 193a: simdar Treaty with ^tvia of February j, 
ma; end the Treaty of Non-Aggression with Poland of July ag, tgya (Soir. 
Zah. i Xojf SSJJt , 193a, II, pp. gas, 319, 63, 308, and ibid., 1933, II, p. 41}. 

iM The Three friends, 166 IF S. t, ga. 

Shorn Delslv. Dogov, IV, igaS, p 16; XLIII, 3B7, L.NT,S Cf earlier 
treaties on the neutralization (inviolability) and demilitanzation of certain areas, 
both land and water. Art 5 of the Treaty of Peace with Estonia of 1920 provided 
that "in case of international recognition of the permanent neutrality of Estonia, 
Russia shall recognise such neutrality and will take part in guaranteeing the 
mainteiuinoe of (his neuttahty.” (Sbom Deistv Dogov., I-II, 1918, pp. issff.; 
XI, 30, XN.TiS) Arts is and 16 of the Treaty with Finland of tgso recogrdze 
in principle the neutmlisation of the Gulf of Finland and of the Baltic Sea. 
{Ibid, I, r9S4, p. 176.) 

^C} the provisions of the comsponding articles In similar treaties with 
Finland, France and Latvia. 
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There are also provisions to the effect that shouicl one of the 
contracting parties attack a third Power, the other contracting 
party will be entitled to denounce the treaty without previous 
notice.^® 

It is only recently that attempts have been made to formulate 
a definition of “non-aggression.” Of interest in this connection 
are three conventions entered into by tlie U S.S R.' that between 
Afghanistan, Estonia, Latvia, Persia, Poland, Roiimania, Turkey, 
and the U.S.S.R., signed in London, July 3, 1933; the Convention 
Defining Aggression, between Czechoslovakia, Roumania, Turkey, 
Yugoslavia, and the U.S.SR., signed in London, July 4. 1933; 
and a similar Convention between 7 .Jthiiania and tlie U.S S U., 
signed in London the following day.*®" 

According to Article II of the first of these, 

“ . . as the a^ressor in an iiiteraationa! conflict, with due con- 
sideration of the agreements existing between the parties involved 
in the conflict, will be considered the state which is the first to com- 
mit any of the following acts: 

“i. Declaration of war against another state; 

“2. Invasion by armed forces, even without declaration of war, of 
the territory of another state; 

“3 An attack by armed land, naval, or air forces, even without 
a declaration of war, upon the territory, naval vessels, or air craft 
of another state; 

“4. Naval blockade of the coasts or ports of another state; 

“5. Aid to armed bands formed on the territory of a state and inv.id- 
ing the territory of another state; or refusal, dcs|)ite demands on the 
part of the state subjected to attack, to take all possible measures on 
its own territory to deprive the said bands of :iny aid and protection ” 

As political must also be classed diplomatic and consular 
treaties. Soviet treaties concluded on this “iubject have already 
been discussed, notably the Consular Treaties with Germany of 
October 12, 1925, and Poland of July 18, 1924; the Convention 
between the U.S.S.R. and Sweden of October 8, 1927, on the 

6 and Art t of tbe Tnatia with Estonia and Finland, Kspectivety. 

^•** 506 ^ Ziift, i Rasf. SRSJt, 1933, U. PP iSS-r6i! also, AJJL, XXVH, 
i 933 i PP i 9 aff 

Sbom, Deislv Dogov , HI, 19*7, pp jgff and ;8ff, respeclu'dj’ Cf also 
Notes evchanged with Sneilen on Feb a, 1917 (tbid , HI, 1917, p 35. LIIl, 163, 
LNTS„ and XLIX, 201, LNTS). 
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legal status of Trade Delegations, and the Protocol with Lithuania 
of August 29, 1931.'“ 

Here too belong treaties and agreements for tlie settlement 
of disputes between states. These may be divided into two 
groups: those concerning disputes of a local character, such as 
frequently arise in the frontier zones, and those providing for 
methods of settling disputes in general. The Soviet Union has 
entered into both kinds of agreements. Among the former are the 
Agreements with Poland of August 3, 1925, with Latvia of 
July 19, 1926, with Estonia of August 8, 1927, with Turkey of 
August 6, 1928, with Finland of September 24, 1928, and with 
Roumania of November 20, 23.’““ Most of these instruments 
provide that minor conflicts which may arise in the frontier 
zones are to be settled by mutual agreement between the respec- 
tive sectional frontier authorities, for which purpose the frontiers 
are divided into a number of sections. In case of disagreement, 
the issue is to be submitted to the respective governments. Pre- 
viously such conflicts had been settled through diplomatic chan- 
nels. To quote, as an illustration. Article 1 of the Agreement 
with Turkey of August 6, 1928: 

“All minor incidents and disputes in the frontier zone that may 
arise after the coming into force of this Convention, shall be settled 
by local organs and in the way prescribed in Arts. 3-14 of this con- 
vention. 

“Note: All incidents and disputes which arose prior to the coming 
into force of this Convention shall be settled through diplomatic 
channels. . . 


The agreement is thus not retroactive. 


Among the agreements providing methods for the settlement 
of disputes in general are the Conciliation Conventions with 
Germany of January 25, 1929, and the Extension Protocol of 
June 24, 1931; with Estonia of June x 6 , 1932; with France of 


’”S6om. Deblv Dogov, V, igro, pp. Sjlf. For the full test, see Appendix 
ajUI 

n, 19*7, p 70; rv, 1928, p. 38; iv» t92S, p. 49; vi, 1931, p. 39; 

P 38; wmI WI, 1938, p. 191, respectively (LIV, 155. XLXX, 

LXXXII, 63, L NTS, for Agreements with Latvia, Estonia, 
and Finland, respectively.) See Appendix XXIV. 

VI, 1931, pp. 29ff. 
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November 29, 1932; with Poland of November 23, 1932; and the 
Protocol with Great Britain of October 3, 1929.*" 

To quote Article i of the Convention with Germany of Janu- 
ary 25, 1929" 

“Disputes of every kind, more particularly differences of opinion 
arising out of the interpretation of bilateral treaties existing between 
the two Contracting Parties, or of agreements concluded, or to be 
concluded for the interpretation and execution of the said treaties 
shall, if difficulties are encountered in settling tbem through the 
diplomatic channels, be submitted to a procedure of conciliation in 
accordance with the following provisions.””* 


For the purpose of reaching these agreements. Special Concili- 
ation Commissions were to be appointed by each Party. While 
in general all these conventions are similar to each other, the 
one with France states that to the Conciliation Commissions 
are submitted “all disputes of whatever nature,” and in the 
Convention with Poland it is stipulated that “the provisions 
of the present convention do not apply to territorial mat- 
ters.” 

Finally to the political treaties belong international agree- 
ments for limitation of armaments and common action against 
states which unlawfully break the peace, $e. the Covenant of 
the League of Nations, the Washington Treaties of 1922, the 
Geneva Protocol of 1924, and the Locarno Treaty of 1925, and 
those regulating methods of warfare, although the latter may also 
be considered as humanitarian. The Soviet attitude towards 
agreements on disarmament is analyzed in the next chapter. 
The Soviet Government has acceded to the Briand-Kellogg Pact 
of August 27, 1928, for the prevention of war;’** to several 
agreements regulating the conduct of war, notably the Hague 
Conventions of 1907 on Hospital Ships, on War on Land, and on 
the Rights and Duties of Neutral Powers in Naval Warfare; 
to the Geneva Conventions of 1906 on Sick and Wounded, and 


”^S6or». Deistv Dogov, V, 1930, pp to0 (XC, jiq, LNTS), and VI, 
pp. sff.; So 6 r Zab t Rasp, SSSH., i93*> U, pp sigff.; ibul. 193a, II, pp. 680.; 
ibid.. 1933, II, pp 410, respectively. 

Sboftt* Detslv Dogov , V, 1930, pp. jff ; XC, 2ig, L.N T S 
^**Artlctes r of the Convention^. 

Zak i Hasp, SSSJl, 1929, H, p 535. 
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of July 27, 1929 for the Amelioration of the Condition of the 
Wounded and Sick in Armies in the Field,"® and to the Protocol 
on Poisonous Gases of June 7, 1925.*’® 

Economic agreements, in the broad sense, include treaties of 
two classes: those of commercial interest primarily, such as 
treaties of Commerce and Navigation, or tariff agreements; and 
treaties which are of an administrative character, such as postal 
and telegraph conventions, agreements on communication and 
transit, weights and measures, geodetic surveys, fisheries, and 
the protection of industrial property, etc. Treaties of commerce 
have been concluded by the Soviets with almost every foreign 
country."^ As in similar treaties concluded before the de jure 
recognition, the principle of the most-favored-nation is out- 
standing in these treaties: witness the Treaty with Italy of 
February 7, 1924; with China of May 31, 1924; with Japan of 
January 20, 1925, in the part containing economic clauses; with 
Germany of October 12, 1925; with Turkey of March ii, 1927, 

Shorn. Dthiv, Dogov , 19281 pp. 36oif , and CXVllI, 305» L NT S , re- 

spectively. 

Zak. I Rasp. SSS^, 1928, II, pp. 949ff 
^^Wilh Italy of Feb. 7, 19241 with Germany of Oct. 12, 1925 (LIII, 7, 
L.NTS), and the Protocol of Dec 21, 1928, with Norway of Dec. i 5 > ^935 
(>^Vn, 10, LNT.S); with Iceland of May 2$, 1927 (XLIII, zoi;, L.N.T.S.): 
with Latvia of July 16, 1926, and June 2, 1927 (LIV, 155 and LVIII, 521, L N.TS. 
respectively); with Estonia of May 17, 1929 (XCIV, 323, LN.T 5 .); with Lithu- 
ania of Sept 4, 1938; with Poland of Aug. 3» 1935 1 with Great Britain of April z6, 
1930 (Cl, 409, L,NT.S ) , with Greece of June ii, 1929; with Denmark of Apr. 23, 
1933 (XVIII, 16, L,N.TS ), and Notes of June 18, 1924, with Sweden of Mar. 13, 
1924, and Oct 8, 1927 (XXV, 252, and LXXI, 41X1 L.N.TS., respectively); with 
Turkey of Mar 11, 1927, and Aug 6, 1928; with Persia of Oct i, 19271 and 
May 31, 1928 (CXII, 314, and CX, 343, L.N.T .5 respectively); with China of 
May 31, 1924 (XXXVIl, 176, LNT.S) For Soviet laws supplementing the pro- 
visions of these treaties see* (For Ita^) —Decrees of the People’s Commissanat 
for Trade of July 22, 19241 No. 81, and Aug 24, 1924, No. 99, also, Circular of 
Central Customs Department of July i, 1924, No 190, and Mar. 14, 1928, No. 3. 
(For Germany) — Decrees of People’s Commissariat for Trade of Mar, 17, 1926, 
No. 251, of Sept. 14, 1926, No 2 27/ A; Decrees of the Central Customs Department 
of Apr 29, 1929, No. 152, of Jan. 15, 1929, Nos. 50, 51 and 53, and of Dcccm- 
19381 No 4 t; and Circular of the Central Customs Department of Jan. tg, 
1929, Nos, 33863-33664. (For Norway)— Decree of the People’s Commissariat for 
Trade of Nov. 23, 1928, No. 640 (For Iceland)— Decree of Central Customs 
Department of March 26, 1929, No 110 (For Latvia)— Decree of People’s Com- 
missariat for Trade of Nov. 21, 1927, No. 437, and Dec 24, 1927, No. 1603. (For 
Lithuania)— Decree of People’s Commissariat for Trade of Oct. 17, 1928, No. 2. 
(For Greece)— Decree of People's Commissariat for Trade of July 3, 1929, 
No. 62; (For Denmark and Sweden) — Decree of Central (^istoms Department 
^ Apr. 12, xgao* No. 145. (For Turkey)— Decrees of People’s Commissariat for 
Trade of June 27, 193 7 f No 403, of May ao, 1928, No. 43, and of July 13, 1927, 
No. 412, (For Persia) — Decrees of People’s Commissariat for Trade of Oct. 26, 
1 937* No 158, of Dec 14, 1927, and of Mar. 3, 1928, No 24, 
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and November ii, 1931; with Persia of October 1, 1937; with 
Latvia of June 3, 1937; with Estonia of May 17, 1929, and with 
Great Britain of April 16, 1930.”" The varying extent to which 
this principle is applied is seen from the following brief illustra- 
tions. In the Treaty with Italy the rate of taxation was not to be 
“less favorable” than that accorded to citizens of the most- 
favored nation, while the privileges of trade enjoyed by a third 
country should be extended to the nationals of the Contracting 
Parties “without any [additional] conditions.” Article i of the 
Treaty with Germany contained a provision that the privileges 
accorded to a third state “must be applied immediately and abso- 
lutely to the other Contracting Party.” This ab-^uhilc form of the 
most-favored-nation principle was restricted, however, by addi- 
tional provisions by which this principle was not to be applied to 
the rights which had been accorded or might be accorded to any 
third state forming part of a customs union with the Soviet Un- 
ion; or to the privileges which the U.S.S.R. had accorded, or 
might accord, to Persia, Afghanistan, Mongolia, Turkey or China 
with respect to local trade between the inhabitants of the fron- 
tier xones.“® 

Closely connected with commercial treaties, indeed sometimes 
forming part thereof, are agreements on navigation. In Soviet 
practice the most numerous are those regulating the measurement 
of ships.^’^ Aside from the individual agreements, the Soviet 
Union has undertaken the obligations of the Paris Convention 
of 1884 on Collisions at Sea and Salvage, as revised at Brussels 
on September 23, 1910, although technically it cannot be called 
a party to either of tliem.*^* Their principles have also been 

»“xxxvn, 176, L NTS.; XXXIV, jj, LNTS , UII, 7, LNTS„ LXVIII, 
*31, L N.T S j XCIV, 3*3, L.N T S and Cl, 409, L N T S for Apreiimenls with 
China, Japan, Germany, Latvia, Estonia and Great Britain, respeitivclv 

^**Arta 6 and 8 respectively 

^***Art * C/ also Art t of the Treaty of Commerce with Great Britain of 
Apr. 16, 1930 Similar limitations are found also m the Treaty with Norway 
in respect to the preferential regime accorded by the Soviets to the Baltic Re- 
publics and to Asiatic Countries (Art 32.) 

“‘Appendia XXIV. 

*^’On March ij, 19*6, a Decree was passed by nhich these Conventions were 
declared operative in uie U.S.SR {Sobr, Zak i Kasp SSSR, 19*6, 1 , p *71). 
Art. 15 of the Convention on Collision provides that states may adhere by notify- 
ing the Belgian Government through diplomatic channels, ef Brit. Pari Papers, 
Miscel., No. S, (1911) tCd SSS87] P 9 Earlier decrees had impilutly rcrognised 
the principles underlying these Conventions* Decrees of Oct *9, 19*0, Oct. 17, 
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recognized in international treaties of the Soviets, for instance 
in the Treaty with Germany of October 12, 1925.^“* Mention 
must be made also of the International Agreement concerning 
Manned Lightships not on their Stations, and the Agreement 
concerning Maritime Signals, both signed at Lisbon on October 23, 
1930, to which the Soviet Union is a signatory party.’-"* 

As to customs tariffs, Soviet treaties have relatively few pro- 
visions. In those treaties which deal with the subject, the 
method of calculating the discount granted the other contracting 
states is a certain percentage of the Soviet tariff rates in force, and 
not fixed figures established by the treaty itself.’*® This principle 
is applied in the Treaty with Italy of February 7, 1924, and in 
the Customs Convention with Persia of March 10, 1929.**® By 
using this method of establishing international tariffs the Soviet 
Government not only secures the advantages of the principle of 
the most-favored-nation (which provision always accompanies 
that relative to the customs tariffs), but reserves to its national 
legislation freedom of changing tariffs without violating the 
obligations agreed upon in international treaties. 

Economic treaties of an administrative character cover a wide 
variety of subjects. The enumeration of Soviet treaties found 
in the Appendix XXIV shows that the Soviets have not only en- 
tered into numerous agreements of this kind with separate states, 
but have acceded to international conventions as well. They have 
subscribed to the principles established by the International Postal 
Union. Article 2 of the Agreement with Sweden of September 12, 
Z924, provides: 


igai, and June 7, 1913 RSFSR,, 1920, p. 453; 1921, p. 686 

and i023i PP 9^9-970) • Cf also Decree of Dec 23, 1924 (Sobr. Zak. i Rasp, 
SSSR., 1924, 1, PP 110-112); Suppl Arts. igC*- and 218* to the Soviet Criminal 
Code of 1922; Decree of June 14, 1926 (Sobr. Vtak, t Rasp. RSFSR, zga6, I, 
p. 414); Decree of fail, 8, 1925 (Sobr Zak, i Rasp. SSSJl., 1925, 1, pp. 27ff ) and 
Decree of July 27, 1926 (ibid,, 1926, 1, pp. 1007-1011}. 

^ Art. 7 of the Convention on hCantime Navigation (Sbom Delslv, Dogov., 
in, 19XI1 P> 98; Ull, 7, LN.T.S ) C/ also Art. 4 of the Soviet-Britlsh Treaty 
of Commerce of Aug 8, 1924 (never ratified). 

f^Sobr, Zak. i R^, SSS.R,, tg$t, II, pp. 524®. and 5440., respectively, 
m Qj^ Treaty with Norway of Dec. tS, 192$; XLVII, 10, L» T.S. 

*"SborH. Deistv. Dogov, VI, 1931, pp. 528. ; CVII, 419, LN.TS CJ also 
Conventions with Finland of Apr. 13, igsg, and with Bukhara of May 31, 1923 
(56om. Deistv. Dogov , V, 1930, p. 45i and L 19241 P- 3i7i respectively; XCVI, 106, 
LNT.S., for Convention with Rniand). 
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''The provisions of the conventions, agreements, and instructions of 
the International Postal Union shall be applied to ail matters relative 
to the ejechange of mail nhich arc not covered by the present Agree- 
ment.”*” 

The Soviet Union is one of the parlies to the Stockholm Postal 
Convention of August 28, 1924, and to the London Postal 
Convention of June 28, 1929. The Telegraphic Conventions of 
St. Petersburg of 1875 and of Lisbon of 1908, and the Regulations 
of Paris of 1925 supplementing the former, were marie applkable 
to the Soviet Union in 1926.'®* The Brusseli Telegraphic Con- 
vention of September 22, 1928 , was made applicable to the 
Soviet Union by a Decree of the Council of Peoples’ C'umini'»"»arips 
of October 8, 1929,’*'’’ Despite the fact that international agree- 
ments on radio have become quite numerous in recent years, there 
is only a single example of Soviet participation therein' the 
Agreement with Estonia of June 27, 1924, whose provisions con- 
tain nothing exceptional. 

The Soviet Union has entered into several treaties regulating 
the transportation of persons and goods by water, land, and air.*”" 
Most of these have been concluded separately with individual 
states, the most interesting being the Convention with Finland 
of June 5, 1923, concerning navigation on the Neva River between 
the Gulf of Finland and Lake Ladoga. According to this Con- 
vention, Finnish trading and cargo vessels are entitled freely to 
navigate the Neva, provided that they do not transport “war 
material or articles of military value, or goods the import of 
which into the R.S.F.S.R. is absolutely prohibited by reason of 
their constituting a danger to public safety or health.” Article 5 
reads; 

"The Russian Government shall not take measures calculated to 
hinder or render diflicult through navigation and communication of 
vessels on the Neva. 

"Russia, however, reserves the right to make exceptions: 

“(i) In case Russia and Finland should be at war with any third 
power; 

Dehtv Dogov , l-II, 1928, pp. XXI, 76, LNTS 

Sobr Zak 1 Reap SSS A., 1928, li, pp. loiff 

^ Ibtd , 1929, II, PP 96iff Cf Agreements with Mongolia of Oct 3, 1924, 
and Feb 25, 1927 (.Iftorit Dentv Dogov , I-II, 1938, pp 1378 ) 

““See Appendix XXIV. 
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“(a) 1 q case the Petrograd or North Districts should be threatened 
by any military danger; 

“(3) With regard to contraband of war; 

“(4) For the protection of persons and animals against infectious 
disease, and 

“(5) regulation of traffic in accordance with traffic re- 

quirements on the Neva.” 

Agreements of the Soviets showing their attitude towards naviga- 
tion through straits have already been analyzed, and the difference 
between their desire to protect the sovereignty of Turkey in the 
case of the Bosphorus and Dardanelles and their readiness to 
support the internationalization of the Danish Belts has been 
brought out.‘“ 

The treaties regulating transportation by railway are more 
numerous and touch upon a variety of problems connected there- 
with, such as the crossing of frontiers, transit of goods, trans- 
portation of passengers, etc. Peculiar among the agreements of 
this nature is the Agreement with China for the provisional 
management of the Chinese Eastern Railway of May 31, 1924. 
It provides for a Board of Directors to be composed of ten per- 
sons, of whom five shall be appointed by the Chinese Government 
and live by the Soviet Government. This principle of parity is 
also emphasized in other provisions: 

“Article 4: If the Chief of Department is a national of the Repub- 
lic of China, the Assistant Chief of Department shall be a national 
of the Union of Socialist Soviet Republics, and if the Chief of Depart- 
ment is a national of the Union of Socialist Soviet Republics, the 
Assistant Chief of Department shall be a national of the Republic 
of China. 

“Article 5: The employment of persons in the various departments 
of the Railway shall be in accordance with the principle of equal 
representation between the nationals of the Republic of China and 
those of the Union of Socialist Soviet Republics.” 

“Artide 6: With the exception of the estimates and budgets, as 
provided in Article 7 of the present Agreement, all matters on 
which the Board of Directors cannot reach an agreement shall be 
referred for settlement to the Governments of the Contracting 
Parties." ^ 

‘"Art 1. (Sbom Deatv Dogov.,J-ll, igsS, pp.33ott.; XVIII, iio4, LJ 4 T 5 ) 

‘"Sn^ro.p 60. 

‘"Sftvra Dtistv. D»ov., 11 , 19*5, pp. 102-104; XXXVII, 194, L.N.TS. 
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There arc no separate treaties concluded by the Soviet Union 
on auto transport or traffic. It has, however, participated in 
international conventions on this subject Thus, a decree was 
passed on December 29, 1925, by which: 

“The International Convention relative to auto-traffic signed at Pans 
on October i, 1909, shall be applicable to the Union of S.SR”'** 

Shortly thereafter, on April 14, 1926, the Soviet Union became 
one of the original parties to the Paris International Convention 
on AutO'Traffic.“" 

The agreements relative to air-routes and transport have al- 
ready been mentioned. They contain provisions concerning in- 
nocent passage, registration and “ship’s” papers, prc'cribe routes 
and definite landing places, and make transit subjeit to the 
territorial state’s rights of search and jurisdiction. Of the Soviet 
treaties of this nature the most complete is that signed by the 
U.S.S.R, and Persia on Air Transportation, of November 23, 
1927, which offers no peculiarities as compared with similar 
treaties of other countries.”® 

The object of international agreements on weights and meas- 
ures, and on geodetic surveys, is to facilitate general intercourse 
between states, while the object of international agreements on 
fisheries and the protection of industrial property is to promote 
certain occupations and trades. The Soviet Union has shown its 
interest and approval of these ideas by acceding to all the im- 
portant international conventions dealing therewith. Thus by a 
Decree of June 16, 1925, it acceded to the International Con- 
vention on Weights and Measures of 1875, as revised in the 
Convention of Sevres of 1921.”^ In 1926 it acceded to the Baltic 
Geodetic Convention of December 31, 1925.”* A decree of 

^Sobr, Zak i Rasp, SSSR ^ 193^^ 1 , pp 275^ 

^'^^ Sborn Deistv Dogov, YI, 19311 p 150 

See Appendix XXIV C/. al«o Art 8 of the Treaty of Peace with Finland 
of 1920 by which Soviet flying machines have the right to fly over the Pechenga 
Dfstnet on their way to Norway and back, provided that they carry no arms 
of any kibd; and Art 9 of the Agreement with Finland of Oct. 28, 1933 . by 
which the RSFSR has the right of transit by air over the same district pro- 
vided that machines comply with international technical rules of flying ap- 
proved by Finland 

Zak i Rasp SSSR, 1927, Ilf pp 4Siff. 

Deistv, Dogov,, Vi 1930, pp io6fl 
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February a, 1936, made the Washington Convention of July 7, 
1911, for the Preservation and Protection of Fur Sealsj applicable 
to the Soviet Union.”® As to treaties providing for the protection 
of industrial property (patents and trademarks) and of literary 
and artistic property (copyrights), the Soviet Union has not 
acceded to any multipartite conventions, preferring the policy of 
concluding separate treaties with individual states. There are 
several such,“® which while differing from each other in minor de- 
tails, follow the principles laid down in the Bern Convention of 
1886 on Copyright, as modified by the supplementary conventions 
of Paris (1S96), Berlin (rgoS), Bern (1914) a»d Rome (1928), 
and in the Paris Convention on Protection of Industrial Property 
of 1880, as modified by the supplementary conventions of Paris 
of 1B83, Rome of 1886, Madrid of 1890, Brussels of 1S97, Wash- 
ington of 19 1 1 and The Hague of 1925. Furthermore, the Soviet 
delegates on April 30, 1929, signed at Geneva the International 
Convention on Prevention and Punishment of Counterfeiting Cur- 
rency On June 17, 1924, the Council of Peoples’ Commis- 
saries passed a decree by which the Soviet Union acceded to the 
Paris Convention for the Creation of the International Institute of 
Refrigeration of June 21, 1930.^” 

So much for economic treaties. The next group comprises 
treaties whose aim is primarfly of a juridical nature: to secure 
mutual cooperation in the administration of civil and criminal 
law. Of the Soviet agreements envisaging civil remedies, men- 
tion may be made of those with Austria of September 19, 1924, 
with Germany of October 12, 1925, with Latvia of June 2, 1927, 
and with Estonia of January 20, 1930.“® 

Article i of the Agreement with Austria provides that: 


^Sobr Zak I Rasp, SSSR„ 1916, 1, pp. auff. Cf also Art x of the Agree- 
ment with Japan of Jan, ao, 191$, and Art ja of the Treaty with Italy of Dec, y, 

*** Agreements with Austria of Apr. a6, 1927, Germany of Oct. la, 19a Den- 
mark of Dec. 23, 1927, Italy of Feb. 1, 1924, Norway of Feb 24< 1928, and 
Estonia of Mar. 3, jpaS (Sham DeMv. DogoVt IV> loaS, p. $6; ibid,, Ul, 1927, 
p. 74 (Un, 7, LN.TE); ttW, IV, 1928, p. 58 (LXX, 246. L,N.TS.)l ibid, U, 
19*5, P SSS iM, V, 19301 P 7* (LXXJV, g, LN-TE.); and ibid., V, 1930, p. 88 
(LXXX, 401, L.N.TE.), rcspecUvety). 

*** Sobr, Zak, i Rasp SSZ R„ 193a, It, pp 84(1. 

Sberw. Deistv Dogov,, IV, 1928, p 113. 

® >4 (Lin, 7i LN.T.S); IV, 19*8, p. 61 
(LXVUI, 321, LN/TE.) ; and W, 1931, p jg (CII, saj, I.N.T.S.), respekively. 
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“The Contracting Parties undertake mutually to extend to each 
other juridical assistance m civil matters by forwarding official papers 
and the e^ecution of courts’ requests concerning judicial procedure, 
or any other juridical act within the competence of the organs to 
which the request is submitted.” 

On the criminal side, no provision appears to have been made by 
the Soviets for internationui codporalKit) through extradition pro- 
ceedings, a possible explanation being that the Soviet notion of 
crime does not conform with that of the non-communist states.* 

There is a last group of international treaties and agretmeiits *hu!l 5 "«i»n 
which deal with social and humanitarian problems' the promotion 
of life and health, the regulation of the conditions of labor, and 
the protection of social, religious, and linguistic minorities. 'The 
Soviet Union has cooperated in various ways for the preservation 
of human life and health. It entered into Sanitary Conventions 
with Latvia on June 24, 1922, with Poland on February 7, 19^3, 
and with Estonia on June 25, 1922 Furthermore it acceded to 

Shorn Detsiv, Dogov, II» 1925, p v Cf alto Art 67 of the Soviet Code 
of Civil Procedure, whidi provides thit "'all communications of the courts with 
persons and oftlccs outside the Soviet Union &IiaU be earned out throus^h the 
Peoplc*s Commissariat for Foreign Alfairs (Sof»p Kodekwv RSFSR, 4-0 izd, 
p 890). C/ also the provisions of Art 13 of the Treaty with Germany of Ma\ 6, 

1921, and of Art 15 of the Agreement with Czechoslovakia of Juno 5, 1922, which 
read reappctivcly* 

**Thc Russian Government undertakes in insert iin arbitration dau'<c la all 
legal transactions willi German nationals, German firms »Tiid German Lorporato 
bodies in the terrilor^’ of the RSFSR. . The nght of the Ru^ian Govern* 
ment to insert arbitration clauses in legal transactions entered into in Gtrman> 
remains unaffected ( 56 or» Detstv, Dogov , I, 1924, pp 56-57, VI, 26-^, L NT S ) 

^'Citizens, firms and juridical person^ of one country upon entering into legal 
contracts with citizens, firms or juridical per::ons 0! the other have the right to 
insert an arbitration daufc in these contracts, or, m ca^is of confiirt inutiiuiK to 
agree upon the jurisdiction of the courts of either of the contracting states** 

(Ibid , I, 1924, pp. 190-191 ) 

Art z6 of tlie Principles of Criminal Procedure ta rmhn/ljed m the 
Decree of the Central Executive Committee of Oct 31, 1924 {Sohr 7 ak i Rasp. 

SSSR, 1924, I, pp 383-384) and Circulars of the People's Commi-ariat for 
Justice of 2923, No 93 , and of 1924, Nos 85 and (Rzhened Sov JusUtsti, 1923, 

No 20, and 1924, Nos. 23-24, and 45, respectively) and of the People's Commis- 
sariat for Foreign Alfairs of 1924, No 221 C/ also Sokolov, “Lipa Nit -11 i 
Vydacha Prcstuprikov,” Mtzhd. Zhhn\ 1927, VII, pp 85-90, and Mokrinskii, 

“Pohticheskie prcstupleniia v mezhdunarodnykh dogovorakh 0 vyclachc prc-itupnl- 
kov/’ ihfd , 1924, II-III, pp. 104-126 

^^Sbotn. Deistv Dogov, I, r924, p. 423 (XXXVJII, 10, LNTS); ifr/d., H, 

1925, p. 118 (XLIX, 28s, LNTS), and ibtd , I, 1924, p 452, respectively On 
June 4, 1918, a Decree was passed by the Council of Peoples* Commissanes of 
the RS^.SR by which the International Red Cross should be recognized, and 
the Geneva Convention of 1864, in . its orlgmal and nil later forms, as well 
as all other international conventions relative to the Red Cross recognized by 
Russia prior to 1915 shall be recognized and foltowcd by the Russian Soviet Gov- 
ernment (/cvestno, June 4, 1918, No 112 ) 
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the International Sanitary Conventions of Paris of January 17, 
1921,“^ and of June 21, 1926 *'** On October 27, 1925, the Soviet 
Union acceded to the International Agreement on Organization 
of the Internationl Bureau of Public Hygiene. With the Com- 
mission of the League of Nations on Epidemics, the Soviet Govern- 
ment entered into an Agreement by which the People’s Com- 
missariat for Health undertook to extend its assistance in every 
possible way.“® Mention must finally be made of the Declaration 
of October 27, 1927, by which the Soviets acceded to the Con- 
vention on the Establi^ment of an International Office for the 
Study of Contagious Diseases, of January 25, 1924.**® There is 
no evidence in the Soviet records that they have acceded to inter- 
national conventions on drugs and narcotics. 

Agreements which may be called ''social,” are those concerning 
labor, particularly of women and children; those relating to 
slavery; those for the protection of racial, linguistic, and religious 
minorities; and finally, those on the white slave traffic. Paradox- 
ical as it may appear, there are no special treaties or agreements of 
the Soviet Union on problems relative to labor, nor has it acceded 
to any of the numerous multipartite conventions signed at con- 
ferences held in Washington (1919), and Geneva (1920-1930); 
nor is it a member of the International Labor Office, No com- 
promise sanctioning the exploitation of labor by capital in non- 
communist countries is possible for the Soviets. Speaking of the 
Internationa] Labor Office, Professor Korovin says: 

"An organization believing in an lilusory possibility of peaceful 
cociperation between [diherent] classes (the exploited and the ex- 
ploiting) and in the possibility of solving social problems of a capital- 
istic economic order by an evolutionary process, is nothing but a 
bridge between the bourgeoisie and the "heads” of the bureaucratic 
professional unions, and [as such] a means to overshadow the dass 
consciousness of the toiling masses.”**^ 


The problem of slavery is not directly considered in Soviet 
laws. Although the Berlin Act of 1885 and the Brussels Conven- 
tion of 1889-1890, which were revised in the St. Germain Con- 


Eak, I Haip SSSR, 1916, 1 , pp issiff. 

*“ 56 or«. Pefttv Pogov., V, 1930, pp. 148&. 

“• tbid., I-Il, 19)8, pp. 3S9ff. 

^Sobr, Zak, I Rasp. SSRJt., igaB, II, p, 1431. 

^ Korovm, Sovremtunoe ifeskaunafodnot Publlehnoe Pmvo, 1996, p. 128. 
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vention of 1919 and later in the Convention of September 25, 
1926, appear to be in accord with con}muni>>t ideas of human 
liberty, they have not been acceded to by the Soviet Union, no 
reason for this being found in the Soviet records Yet Article 
1543 of the Soviet Naval Code (Statute on the Service on 
Vessels of the Workers’ and Peasants’ Red Fleet of May 25, 
1925) provides that every foreign vessel may be arrested on 
the high seas if it is violating the provisions of the Brussels and 
other Conventions relative to slavery.’''* 

There is no evidence that the Soviets have co()perated with 
other states for the control of the white slave traffic. 

The Soviet Union has not become a party to any international 
agreements, either bilateral or multilateral, for the protection of 
racial, linguistic, or religious minorities, although in the early 
treaties of the R S.F.S.R., the right of nationalities to self- 
determination was consistently recognized. 

Apart from all these treaties, althougli partaking of the nature 
of many of them, are treaties of guaranty, a device much re- 
sorted to after the Treaty of Westphalia. Their aim is some- 
times the fulfillment of an international obligation, sometimes the 
maintenance of the existing status, the territorial integrity, the 
independence of a state, its neutrality, or the The resort 

to these treaties of guaranty its evidence of the recognition of 

14. A possible e'^planation, namely that the Soviet Union has no pos- 
sessions in Afnca, or that it is not n member of the League of Nations, is not 
convincing in view of the fact that the United States of America, which is in a 
similar position, has acceded to tfae^c conventions 
Vsiav korabehtoi Sluzhby R K,K F , 1925 

maintenance of the existing status, cj the Russian-Japancse Treaty of 
July 4, i9io» guaranteeing the maintenance of the status quo m Manchuria, the 
Declarations exchanged on May 16, 1907, between France and Spain on the one 
hand, and on the other between Great Britain and Spain concerning (he tcmtorial 
status quo in the Mediterranean, the Declarations signed at St Petersburg on 
April 23, 790S, concerning the status qm in the Baltic fb^e alw a Declaration on 
the status quo in the Pacific Ocean, namely the Paafic Trratv uf Dec 13, 1921, 
between the United States of America, Great Britain, France, and Japan On ter- 
ritorial integrity, cf the Treaty of Chnsliania of No\ 2, 1907, between Great 
Britain, Germany, France, and Russia, guaranteeing the intei;ril> of Norway The 
Treaty of July 13, 1863, between Great Bntam, France and Rus=ia, and Den- 
mark guaranteed Greece ns a **monarchia 1 , independent and constitutional State” 
Cf also the Treaty of Havana of Mav as, jqo}, guaranteeing the Jndtpendence of 
Cuba; the Treaty of Washington of Nov iS, 1903, guaranteeing the independence 
of Panama, and the Treaty of Port-au-Pnnee of Sept. 16, 2915* m respect of 
Haiti As an illustration of treaties guarantecinc; neutrality, cf the Act of Ac- 
knowledgment and Guaranty of the Perpetual Neutrality of Switzerland, and of 
the Inviolability of the Tcrrifor>s signed at Paris on Nov 20, 1815 
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the inequality of the political power of states; strong states are 
called upon to guarantee weaker one. The very fact, however, 
that the guaranteeing states are usually the strong ones, lessens 
the practical possibility of forcing them to fulfill the obligation 
they have themselves undertaken.’” The degree of reliance, 
therefore, that can be placed upon treaties of guaranty must be 
sought in the political balance of power, determined either by 
military strength or economic importance. The political isola- 
tion of the Soviets precludes the possibility of their combining 
with other powers to cooperate in such a guaranty. This is the 
explanation of the fact that no such treaties have been entered 
into by the Soviets.’” 

To conclude this study on Soviet treaties a few words are in 
order in regard to the binding force of treaties in cases where the 
territorial composition of the state changes. There have been 
three periods in the political life of the Soviet Union which 
warrant mention of this problem. The first was in 1923, when the 
Union itself was formed; the next was in 1925, when the U.S.S.R. 
was augmented by the Uzbek S.SR. and Turkmen S.S.R.; the 
last was in 1929, when the Tadzhik S.S.R. became the seventh 
member of the Union.’” The treaties entered into by the Soviet 
republics prior to 1933 did not contain any provision relative to 
such changes, because the idea of the Union itself was a rather 
sudden development, which had not been foreseen at the time these 
treaties were concluded. When the Union was actually formed 
in 1923, notification was immediately sent to the foreign rep- 
resentatives in Moscow by the People’s Commissariat for 
Foreign Affairs of the individual Union republics and by the 
People’s Commissariat for Foreign Affairs of the newly formed 
Union of S S.R.”® The latter reads in part: 

. . the People’s Commissariat for Foreign Affairs of the U.S.S.R. 
is charged with the execution in the name of the Union of all its 

Supra, p >35 

term “guaranty tteatlH*’ used in the Soviet treaties refers to the treaties 
of neutrality Kfa’reci to In the next chapter, 

*"Sobr Zoh. I Hasp. SSSJt, 1939, 1 , pp. 1414-1415. 

""‘The People’s Commissariat for Foreign Affairs of the Ukrainian S.S.R. sent 
its notiffcation on July rS, 1913, while In the RSF.S.R., the Wbite-Ruaslan S.SR. 
and Tranwaucaiian SFSR they were forwarded on July si, 1923. The noUfica- 
twii by the People's Commissatiat for Foreign Affairs of the U.S.S R. was sent on 
July >3, i9>3, (For text sec Sboru Deblv Dogov, 1 , 1924, pp. 20-24) 
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international relations, including the execution of all trcatiis and 
conventions entered into by the above mentioned Rcpnblica [K .S F S K , 
White-Russian S S R., Ukrainian S S R , and Transtjucasian S U S R ] 
mtli foreign states which {treaties and conventions] shall rcinaiii in 
force in the territories of the resjiiiclive republics ” 

Similar notifications svcrc s( nt by the People’s Commissariat fur 
Foreign Affairs of the U S.S R. in 1923, and again in 1929, when 
new Soviet Republics tverc admitted to the Union. The text of the 
Notification issued on June 15, 1925, read* in pait; 

“I am uuthorired and have the honor to inform yon . . . that 
the Turkmen and Uzbek Republics, which have aciedcil to the 
Ticdty of Formation of the U.SSR, and have licen formally atl- 
mitted to it (the Union] as of May 13, 1923, subject to the con- 
ditions set forth in the Union Constitution, form an inteural part 
thereof, with all the rights and obligations resulting therefrom, and on 
the basis of complete equality with es'ery other Soviet state which 
is a member of the Union.” 

The formation of the Union and the subsequent admission 
of new republics to it gave rise to certain related problems of 
state succession: (i) to what extent the individual Soviet Re- 
publics had the right to undertake any international obligations 
separately from the Union after they have joined the latter, ( 2) to 
what extent the Union was called upon to take over the obligations 
previously entered into by the individual Union Republics, (3) to 
what extent the individual Soviet Republics that had joined the 
Union remained bound by their previous treaties, and tier versa, 
(4) to what extent the treaties previously entered into by the 
Union were binding upon the republics which had just joined 
it, and (5) to what extent the treaties entered into by sepa- 
rate members of the Union should be binding upon other mem- 
bers. 

There is no difficulty in answering the first question. Arti- 
cle I of the Constitution clearly provides that the conclusion of 
political and other treaties with foreign states is within the 
sovereignty of the U.S.S.R. as a whole.^®* True, there is no 
provision expressly saying that this right is reserved to the 

Shorn Deistv, Dogov,, I, 1924, p. H* 

Appendix I 
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Union exclusively. An analysis of Soviet international conduct, 
however, permits the conclusion that the individual Union Re- 
publics have no right to undertake any international obligations 
separately from the Union. 

tR'vaW second problem, it is clear that if, according to the 

prev aili ng theory, the treaties of an annexed state lose their force, 
the annexing state must take over the obligations of the an- 
nexed state. Theoretically, therefore, the Soviet Union should 
have taken over tlie treaty obligations of the republics that 
joined the Union in 1925 and 1929. The inference that the Union 
intended to assume the obligations of the annexed territories is 
strengthened by the fact that this adherence to the Union was 
dictated by economic necessity rather than by political choice, 
and was more to the advantage of the Union than to the republics 
joining it. The omission of a statement to that effect in the 
Notification of 1925 may be ascribed to the lack of any necessity 
for so doing. Strictly speaking, however, Soviet legal material 
is silent as to the extent to whidi the treaty obligations of the 
individual republics joining the Union after 1923 were taken 
over by the latter. On the other hand, the Notification of 1923 
stipulated that the treaties entered into by the separate Soviet 
Republics then uniting to form the Union, prior thereto, should 
“remain in force in the territories of the respective republics.” 
As to these treaties, therefore, which, as an exception to the 
general principle, continued in force, the Union assumed only 
an indirect obligation, as the individual republics remained 
primarily responsible. 

As to the third problem, the usual practice is that when a state 
is annexed to another state the treaties of the former lose their 
force.*” The Notification of 1923, however, definitely stated that 
the treaties entered into by the separate Soviet Republics should 
continue in force in the territories of the respective republics. 
However, the situation in regard to the Soviet Republics that joined 
the Union iater, i.e., the Turkmen S.S.R. and the Uzbek S.S.R,, 
is not identical. True it is that by a Resolution of the 3rd Congress 
of the Soviets of the U.S.S.R., the Treaty of Formation of the 

^ Oppenhebn, Tnfeniatitmal taw, 4tb ed , I, pp 16B and 464. 
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Union of S.S.K. was extended to these republics,”’'” so that 
theoretically the provisions of the Notification of 1923, applicable 
to the “charter members'* of the Union, were apphcable to them, 
too. However, it was inevitable that a certain period of time 
should elapse between the accession of new republics and the 
issue of decrees periodically modifying the Constitution to cover 
the new members P'urthermorc, the Constitution contains a 
special provision envisaging the admission of new members to the 
Union by treaty}'^ Thus the accession of the Turkmen, Uzbek, 
and Tadzhik republics in 1923 and 1929 were certainly not acts 
of forming a Union, but of joining one already existing. In other 
words, they were instances of peaceful annexation, and, as such, 
subject to the theoretical principles regarding the same (which 
seems to be proper, for in spite of the non-hostile nature of the 
affiliation, the economic and social compulsion involved should 
not be overlooked). This may account for the vaguene»s of the 
terms of the Notification of 1925, which renders it difficult to 
conclude from its text whether or not the Turkmen and Uz- 
bek Soviet Republics remained bound by their treaty engage- 
ments. 

The same difficulty exists as to reverse of the problem, f.e., to 
what extent the treaties entered into by the Union bound the 
republics which joined it later. There are rules of international 
law dealing with instances where sovereign independent states 
form a union or federation, but there Ls no principle in inter- 
national law specifically covering the rase of admission to an 
already existing union, except in cases of annexation, where the 
treaties of the receiving state are extended over the annexed 
state. Tlie expression in the Notfficatioii of 1923 referring 
to the Resolution of the 3rd Congress of the Soviets of the 
U.S.S.R. to the effect that Treaty of the Formation of the Union 
was to be “extended,” to the new members, certainly precludes 
the states joining the Union later from being parties to the 
“formation of the Union.” Consequently, if this is a case of 
joining an already existing union, the appropriate principles 

^"C/. abo the Decree of Dec 1929, upon Ute accession of the Tadthik 
S S R. (Sobr. Zak. t Rasp SSS R , 1929, 1 , par 717) 

Article 1, chvst *‘c ” 

Oppenhelmi as cited, 4U1 cd , I, pp 168 and 464. 
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of October 28, 1922, on rafting timber, and a similar Convention 
with Estonia of May 9, 1922 

The provisions of the treaties of peace concluded between 
separate Soviet Republics and the Baltic States and Poland, 
relative to the settlement of problems which resulted from the 
war, or the fact that these stales were formerly part of the Rus- 
sian Empire, such as restoration of national property and repatri- 
ation of nationals, caused no difficulty after the fnnnatiun of the 
Union, for besides being local, they had been fully exectited before 
the formation of the Union took place, as was the case with the 
agreements on icpatriation of war prisoners and nationals with 
France of April 20, 1920, with Belgium of (he same date, and wdtli 
Hungary of May 21 and July 28, 1921.’*’’’ 

Aside, however, from these treaties whose provisions were of 
a local or temporary nature, other agreements had been entered 
into by individual Soviet states whose obligations were con- 
tinuing. These presented a real problem to the central govern- 
ment from the moment the Union was formed, until it was pos- 
sible to negotiate new treaties to replace them. Confusion was 
bound to arise in conducting the international relation^ of a con- 
federation whose different members were bound by different 
treaty obligations, but whose identity, as far as foreign states 
were concerned, had been fused into a new international entity 
For example, the single Soviet citizenship made it difficult to differ- 
entiate between a Soviet citizen, say of the Ukrainian S.S.R and 
one of the White Russian S.SR., although they might claim 
different rights and privileges under different treaties with foreign 
states. The merchant marine of the Soviet Union sailed under one 
flag, although the vessels might belong to the R.S F.S.R , the 
Ukrainian S.S.R., or the Transcaucasian S l'.S R., and be the 
subject of different navigation treaties. Finally, the exports of the 
Soviet Union comprised goods which had their origin in various 
Soviet Republics, and as such might be subject to different tariffs 
abroad. 

^ Shorn. Deislv. Dogm., I, 1934, p »76j ibid, 1 , i9»4i P 3SS. V, 19*3, 
p. 13 (XIX, 184, LN.T.S); and ibid, I, i9«4, p. S37. rcspccUxcSy 

'^Ibid, I, igii, p. 156! ibid., I, 1924, p *18; ibid, I, 19*1. p. iJ 3 . aiw* ibid, 
II, tgaii p. 86, tespa^wly. 


386 SOVIET UNION AND INTERNATIONAL LAW 

The result was that the provisions of the treaties of separate 
republics were occasionally actually applied to the other republics. 
Sometimes this appears to have been done upon the sole responsi- 
bility of the Union authorities, to smooth the progress of inter- 
national intercourse, and at other times it was at least suggested 
by the wording of the treaties themselves. A Decree of the Coun- 
cil of People’s Commissaries, of April n, 1931, purporting to be 
in execution of a Trade Agreement between the R.S.F.S.R. and 
Great Britain, of March 16, 1931, ordered the following ports to 
be opened; 

“In the White Sea, Murmansk and Archangel. 

In the Black Sea, Odessa, Nikolaev, Sebastopol . . . 

In the Baltic Sea, Kronstadt.” 

Of these, Murmansk, Archangel and Kronstadt alone are in the 
R.S.F.S.R., the others being in the Ukrainian S.S.R. 

The Treaty between the R.S,F.S.R. and Persia of February 36, 
1931, providing for the rights of the citizens of the R.S.F.S.R. in 
Persia and of Persian citizens in the R.S.F.S.R., refers to “Rus- 
sian citizens” in general, and to Persian citizens residing in 
“Russia’ V’ the ri^t of transit of “Russian” goods throu^ 
Persia and of Persian goods through “Russia” was mutually 
agreed upon;^"** postal and telegraph communications were to be 
resumed between Persia and “Russia.” Article 6 reads; 

“Both High Contracting Parties agree that in case of attempts made 
on the part of a third state to ... use Persian territory as a base 
for military action against Russia, and In case this endangers the 
integrity of the boundaries of the Russian Socialist Federal Soviet 
Republic, or of states ia union witA if, and if the Persian Government, 
after due warning by the Russian Government, is unable to prevent 
this danger, the Russian Soviet Government ^11 have the ri^t to 
send its troops to Persia in order to take necessary measures for self- 
defense.” 


The general references to “Russian citizens,” “Russia,” and 
“Russian Soviet Government,” the fact that the expression 


^*fSobr. Itsat, i Xasp, 1911, p. 186. 

J*Arts. iS-iS ( 5 bon>. Ddstv. Dogov., 11 , 1931, 40, IX, 384, 1 ,.N.T.S.). 

^Arts. 19-ao {ibid, ll. 1921, p. 40). 


ai {ibid, II, 1921, p, 41) 
Shorn. VHslv. Dogov, II# 


1921, pp, (Italics by author.) 
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“states in union” was used long before the Soviet Union came 
formally into existence, and the fact that the Red Army had only 
one general administration covering the territories of all the 
republics, so that the expression “its troops” may well include 
army units from the R.S F S.R., the White-R((s.->ian S.S.R., the 
Ukrainian S.S.R. and the Transcaucasian S F.S R., suggests that 
the possibility of applying the provisions of this Treaty between 
the R.S.F.S.R. and Persia to other bovict Kcpuidics was not 
precluded. 

The same may be said of the Treaty betHcen die R .S.F.S R. 
and Afghanistan of February 28, 1921, which speaks of Afghan 
consular offices in “Russia,” and of “Russian” consular offices 
in Afghanistan, and of the transit of goods through “Russia,” 
thus implying an application to other Soviet Republic^ 

By degrees, most 0/ the treaties of the individual Union Re- 
publics svhich were not of a local or temporary nature were re- 
placed by treaties of the U.S.S.R.*'^ 

Art. s (Sboni Detsiv Dogov , 1 , i(j24t p 40) 

6 Obidf 1, 19241 p 41) 

contmuing provisions of the Treaty of Peace with Lithuania were partly 
superseded by the Treaty of Xculrahty with the U.SSR of Stpt j 8 j jg2bf and 
by the Exchange of Noto) on the most-favored-nTtion principle of Sept 4, 1928 
(5&orn Deislv Dosov, IV, 1928, p 19, and V, 19^0, p 70, Lx, 145, LNTS,); 
and tho«c of the Peace Treaty with Poland, by the Cnnvtnlinnh of 1924 ind 1935 
(Jbuf, IJJ, 1937, pp. 38 and 70 ncspcctiveh, XLJX, sox, LXTS) The USSR 
cntcKd into a treaty of Commerce with Latvia on June 2. 1927, and with Estonia 
on May 17, 1929 (iftid , IV, 1928, p 31 » XLVIII. 321, L N T S , ami xfmi , VI 19^1, 
p 69; XCIV, 323, LNTS, rcspccmely) Of the early trcatiC’i concluded with 
Western Eurojican Pow'crs, the ProviMonal ■\m*einent 01 the RSI S R and the 
Ukrainian S 5 K with Austria of December 7, 1921, was superseded h> the e'l* 
change of notes of September 8, 1923, relative to the application of the provisions 
of the former to the Union as a whole, and hy notes exchanged on Ffhru.iry 25- 
36 , 1934, according the Soviet Union de jure recognition The Treaty of Com- 
mcrcc between the RSFSR and Great Britain of March 16, 2921, was super- 
seded by the Treaty of Commerce of April 16, 1930 (ibid, VI, 19^1, p 37, Cl, 
409, LNTS); the Agreement of the RSFSR with Germany of May 6, 193X, 
by the Treaty of October 12, 1925 (ibtd, III, 1927, p. 74, LIII, 7, LNTS), 
supplemented by the Protocol of December 21, 1928 (ibid, V, 1030, p 56) The 
Preliminary Agreement between the RSFSR and Denmark of April 23, 1923, 
was made applicable to the Soviet Union by the de jure recognition acconiccl to 
the USSR in the exchange of notes of June 18, 1924 (tbid, II, 1925, p 12) 
The Pieflmmary Agreement between the RSFSR and the Ukiamian SSR and 
Italy of December 26, 1921, lapsed with the conclusion of the Treaty of Com- 
merce and Navigation of February 7, 1924 (ibid, II, 1925, p 35 1 The Pro- 
visional Agreement with Norw^ay of September 2, 1921, was superseded by the 
Treaty of Commerce and Navigation of December 15, 1933 Obrd, Iff, 1927, 
p IT4, XLVII, 10, L.N.TS) The same Is true as to the treaties concluded be- 
tween the Soviet Republics and the countries in the Near East. The treaties 
between the RE.FSR and Turkey of March 16, 1921, the Tmnscaucasian 
S F.S R and the R S F S R and Turkey, of October 73, 1921, and the Ukrainian 


Siuttouif^ 
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However, there are still two documents to be found in the list 
of Soviet treaties, which, although concluded by individual re- 
publics, with a country of Western Europe prior to the formation 
of the Union, have never been superseded by any other agree- 
ments, and which formally remain in force. They are the Provi- 
sional Agreement between the R.S.F.S.R. and Czechoslovakia 
of June s, 192 a, and that between the Ukrainian S.S.R. and 
Czechoslovakia of June 6, 1922 both concluded for “the purpose 
of establishing economic and commercial relations.” These Agree- 
ments had no practical application until the recent establishment 
of diplomatic relations between Czechoslovakia and the Soviet 
Union. 

The Treaty between the R.S.F.S.R. and Mongolia of Novem- 
ber 5, 192 1, has likewise never been superseded by a treaty with 
the U.S.S.R., but because of the isolated position of that state 
actual relations with the Soviet State have been confined to the 
R.S.F.S.R. 

Thus the fifth problem, although simple in principle, called 
for diplomatic skill on the part of the Soviet authorities to avoid 
confusion in practices. Until the conclusion of later treaties 
between the U.S.S.R. and the respective countries, the Soviet 
Government made the provisions of treaties between the latter 
and certain Union Republics applicable to other Union Repub- 
lics, on its own responsibility, for no express legal authorization 
for this is found. 

This brief analysis of Soviet practice in regard to treaties 


SSJK. and Turkey ot Januazy az, 1992, were superseded on March zz, 79271 by 
the Treaty of Connicrce and Navigation concluded between the USS.R and 
Turkey {ibid,, IV, xgzS, p. 100) . The Treaty between the F.S R. and Persia 
of February 26, 1921, was extended to the rest of the Union by the Treaty of 
Guaranty and Neutrality concluded by the U.SS R. on October i, 1927: 

“The basis for the relations between Persia and the Union of Soviet Socialist 
Republics shall [continue to] remain the Treaty of February 26, Z921, all the 
arUcies and provisions of which shall remain in force and be applied to the whole 
territory of the Union of Soviet Soacilist Republics.” (Ibid, IV, 1938, p 23; 
CXII, 275, LN.TS.) On August 31, 1926 (ibid, IV, 1928, p. zi), a Treaty of 
Neutrality was concluded between the USSR and the High State of Afghanistan 
aupcr&cding the treaty between the RSF.SR and that country of February 28, 
1921. In the words of Its Final I>kxitocoI' “The Government of the High State of 
Afghanistan expresses iu confidence that the friendly relations between the High 
State of Afghamstan and the Union of Soviet SoclaUst Republics on the basis of 
the Treaty of Moscow of February 28, 192 z [between the Hlgji State of Afghan* 
fstan and the F.S.R ], shall continue to grow and to serve for the high pur- 
pose of universal peace ” 
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may be summarized from two aspects: (i) the substance of the 
treaties (their political, economic, and social and humanitarian 
provisions), and (2) the technique of their conclusion. As to the 
former, from the political point of view, the Soviet treaties may 
be divided into three groups: treaties concluded with Western 
European Powers, treaties with the Baltic States, Finland and 
Poland, and treaties concluded with the countries in the Near 
East. Those of the first group scr\'c to illustrate llie compromise 
with the capitalist world which the Soviets were forced to adopt. 
To quote a pointed remark by Lenin; 

“It is obvious that we arc going to Genoa not as <oriimiinists, but 
as business men. We have to sell, and so do they. We wisli to trade 
so that the benefit be ours, and they wish tliat it be theirs ’’ 

Dictated by such considerations, these treaties do not correctly 
reflect communist ideas. In the form in which they were signed, 
they are nothing but a political “modus vivetuH.” The treaties 
with the Baltic States, Finland and Poland, show signs of attempts 
to introduce some communistic political ideas and to foster their 
growth in these states. The emphasis on the principle of self- 
determination in these treaties evidences this theory. At the same 
time, political necessity restrained the Soviet authorities from 
more insistent advances in this direction, for the conditions under 
which they concluded these treaties, particularly at the beginning, 
leave no doubt that they were then primarily interested in secur- 
ing peace with the outside world at any price whatsoever. The 
treaties with states of the Near East differ from the othcis in 
that no element of restraint is found here. Economically, relations 
with these countries can hardly have been expected to prove a 
great asset to the Soviets, but politically these states were inex- 
perienced and backward, which offered an opportunity to attempt 
the introduction of communist ideas on a much larger scale. 
This in turn resulted in open political ambition to secure com- 
munist influence over the masses in these states. 

From the economic point of view, Soviet treaties, although 
all focusing around the principle of the most-favored-nation, may 
also be divided into three groups. In those of the first, the eco- 

*'• Lenin, Sobr. Sock , XVm, p ai. 
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nomic clauses secured equal benefits to both Contracting Parties. 
Such for the most part were the treaties with Western European 
Powers and Japan. In those of the second group, unusual priv- 
ileges were accorded to newly formed states having special geo- 
graphic and historical relations with Soviet Russia, such as the 
Baltic States, Finland, and, to a certain extent, Poland. In 
treaties of the third group, the Soviets went out of their way to 
accord privileges to states which had never previously enjoyed 
economic equality with Western Powers. Such are those of the 
Near East and the Orient. 

Ill regard to the treaties of a social and humanitarian nature, 
striking is the contrast between the policy of the Soviets of re- 
fraining from becoming a party to international agreements bcar- 
itig upon such social problems as labor, traffic in women and 
children, and the protection of racial minorities, and their readi- 
ness to cooperate in efforts primarily for the preservation of 
human life and health. To a certain degree this seeming incon- 
sistency may be explained, however, by the fact that Soviet views 
on labor, the position of women, and the rights of minorities, in- 
volve elements of no little political significance, while their 
readiness to cooperate on matters involving human health and 
life may be well attributed to the fact that international agree- 
ments of this nature are not only free from purely political ele- 
ments, but undoubtedly of great benefit not only to the proletariat 
of the Soviet Union, but to the toiling masses of other countries 
as well. 

The other aspect— the technique of treaty making — ^may be 
analyzed in regard to the process of the conclusion of treaties, 
and in regard to their form. As to the process itself, the Soviets 
follow in almost every detail general international practice. So, 
too, the forms of international agreements entered into by the 
Soviets are the same, and as varied as those found in the records 
of non-communist states. For a non-communist this may be at- 
tributed to the fact that the Communist State for practical 
reasons cannot disregard the traditional routine of treaty making 
as yet; while communists may point to it in defense against 
accusations charging them with novel aspirations entirely at 
variance with the political aims of other states. 



Chapter X 


PACIFIC SETTLEMENT OF INTERNATIONAL 
CONTROVERSIES 

As compared with the pre-World-War practice, the present 
endcncy is to prevent Use inception of international disputes, 
ather than to set up instrumentalities for their pacific scttle- 
lent. The most effective means to this end so far discovered are 
aternationi cooperation and organization. It is only upon the 
ailure of these devices to prevent conflicts (hat the old methods 
f amicable settlement are now resorted to. 

An analyisis of the Soviets’ practice in this respect may be 
iroadly divided into two separate studies: one of their relations 
dth the League of Nations, and other cooperative organizations, 
nd the other of their attitude towards methods for amicable set- 
lement of disputes, such as negotiation, good offices and medi- 
tion, conciliation, Commissions of Inquiry, die Permanent 
'ourt of Arbitration at The Hague, and the Permanent Court 
if International Justice. As is well known, the Soviet Union is 
lot a member of the League of Nations. Since, on the one hand, 
he League was created “in order to promote international 
obperation and to achieve international peace and security,” ' 
.nd, on the other hand, the Soviets have never failed to empha* 
ize their desire for such peace,’’ the inconsistency is self-evident, 
rhe reason seems to lie in the interpretation of the quoted 
ormula. While for the non-communist .state “international coop- 
ration” and “International peace and security” are the same 
bing, for the Soviets they are quite distinct. 

It would be erroneous to assume that the reason the Soviet 
Jnion is not a member of the League Is insufficient strength, 
ither potential or material. The only reason is the politically 

^ Preamble to the Covenant of the League of Nations. 

* Infra, pp. 302ff. 


Interna tiotut 
ComltF 


teaguA of 
Hationa 


291 


292 SOVIET UNION AND INTERNATIONAL LAW 

disadvantageous position in which the Soviet Union would im- 
mediately find itself after joining the League. Being the only 
communist state so far, it would be in a permanent minority. 
\\Tiatever the fear of the communists, there is no reason to 
believe in international armed aggression under the auspices of 
the League, but the possibility of political and economic compul- 
sion cannot be overlooked. Bukharin in 1926 voiced the opinion 
of the Soviet authorities when he said: 

“What is uiiually regarded as a positive result of the activity of 
the League of Nations, such, for instance, as the conclusion of a few 
commerce agreements, or the admission of Germany to the capitalistic 
system of Europe, actually is nothing but a further step toward 
ramification and consolidation of European capitalist forces, directed 
partly against American competition, but mainly against the pro- 
letariat, against the interests of the working masses, against the 
Soviet Union, and against colonies and semi-colonies.” ‘ 

The diplomatic document best illustrating the attitude of the 
Soviets toward the League of Nations is the Note of the People's 
Commissariat for Foreign Affairs of the R.S.F.S.R, sent to the 
League of Nations, March 5, 1923, in acceptance of an invitation 
to participate in the conference on naval disarmament. The 
Soviet Government stated that while accepting the invitation 
it remained firm in its belief that the League was nothing but a 
coalition of states attempting to usurp power from other states, 
and "an institution serving as a disguise for the imperialistic 
policies of certain great powers.” * Consequently it is only logical 
tliat the Soviet Union prefers the method of cooperation with 
individual states rather than en bloc. 

Then, too, the communist theories on such vital issues as the 
conception of state, private property, the rdle of the proletarian 
masses, and economic redistribution are diametrically opposed to 
those of the members of the League. To yield to the League 
would mean, for the Soviet Union, giving up some of its principles, 
and would involve not only loss of prestige before the proletariat 
of the world, but betrayal of the whole Marxian philosophy. To 

*Putt Mirovot Rei’ohutzil, I. p 160 

^Kliuchnikov 1 Sabanin, Mezhdimrodnata PolHika tfoveisbogo Vrevteni v 
dogovorakb, uotakh { deklaraizuakb. III ( 1 ), p 238. 
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disagree with the League — and this would happen all too fre- 
quently — ^would mean a conflict with all other members of the 
League. From this point of view, the Soviets consider it far 
preferable to deal separately with other states than to subject 
themselves to the provision of Article 16 of the Covenant of the 
League of Nations.® The argument that the treaties of noii- 
aggression concluded between the Soviet Union and the states 
which are members of the League,® automatically make the provi- 
sion of the article indirectly applicable to the Soviet Union is 
hardly convincing for the Soviets. Indeed, on the one hand, 
since the League, per se, is expected not to initiate any aggression, 
and on the other, since a state which is a parly to an rigreeincnt 
of non-aggression with the Soviets is bound not to resort to arms, 
the danger of the Soviet Union being involved in conflict with the 
League is slight, at least for the time being. This explains why 
the Soviet Union, instead of joining the League of Nations, pre- 
fers a system of separate individual agreements. 

International organizations of a technical rather than political Tnhnioi 
nature, have received the hearty cooperation of the Soviets, even 
though sponsored by the League. Such are the Universal Postal 
Union, the International Red Cross and the Health Commission 
of the League of Nations. 

That the Soviets constantly resort to diplomatic negotiations Amicable 

, , Means (or 

to avoid friction, and reach compromises to prevent resort to ptnemt ai ct 
forcible means of coercion or redress is evident from their 
treaties.''' Such negotiations have also been conducted orally, by 
exchange of notes and other communications.® 

Good offices refer to advice or suggestions on the part of a 
third power to induce states in controversy with each other to 
attempt to settle their differences amicably. Mediation refers to 
actual diplomatic intervention on the part of a third state which 
assumes a leading role in the conduct of the negotiations between 
the states at variance. Virile differing as to the part played by 

* It leads “Should any member of the League Ksort to war in duregard of its 
covenants under Articles la, 13 or 1$ it shall tpso facto be deemed to have com- 
mitted an act of war against all other Members of the League ” 

"Appendix XXTV 

^See Chapter IX; also Appendix XXIV. 

" See Kliuchnikov i Sabanin, as aled, supra, p. 203 
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the third state, both good offices and mediation are essentially 
similar: both are initiated by a third state, the sole motive of this 
state is good will, and neither implies any element of compulsion. 

From what has been said about the relations between the Soviet 
Union and the League of Nations there would seem to be little 
possibility that the Soviets would cooperate with other states 
bent on mediation. Yet when on January 22, 1919, the Great 
Powers sent a note to the Soviet Government inviting it to 
Prinkipo for the purpose of bringing about an understanding be- 
tween the Bolshevists and their antagonists, and to stop the civil 
war in Russia, the Soviets immediately sent a radiogram inform- 
ing the Great Powers of their readiness to participate in the 
proposed conference.® When this conference proved a failure, 
another attempt was made: in March, 1919, Mr. Bullitt, unoffi- 
cial agent of the United Stales of America, went to Moscow to 
discover the attitude of the Soviets towards the possibility of 
coming to terms with the anti-Bolshevist forces. The result of 
his visit to Russia was that on March 12 th a draft treaty was 
drawn up “by Representatives of the Soviet Government and 
William Bullitt, in Russia on behalf of President Wilson.” In 
this draft the Soviets expressed their readiness to commence 
negotiations with a view to concluding peace with the anti- 
Bolshevist armies.'® 

Another illustration of Soviet willingness to accept mediation 
was the reply of the Soviet Government to the French Govern- 
ment’s offer to act as intermeciiary in settling the difficulties be- 
tween the Soviet Union and Switzerland in 1926. The Soviet 
authorities expressed their readiness to lift the boycott which 
they had declared against Switzerland, provided that certain 
conditions were agreed to.“ The readiness with which the 
Soviets responded to these offers of mediation suggests the con- 
clusion that they recognized the value of this method of settling 
international difficulties. However, since the actual reasons for 
this attitude were: z) the extremdy difficult political situation 
of the Soviets due to exhaustion resulting from Ae Civil War and 

* Radiogram of Feb 4, 1919 (la let VNeshnel foUUki SSS. pp. Saff.). 

^Soveltkll Solut V Bo^be ta Uir, pp. 66ff. 

** Kbuebnikov i Sabanin, as cited, p 337. 
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the disorganization of the country, and (2) their illusory confi- 
dence that Europe was on the eve of a Pan-European proletarian 
revolution, the assumption is justified that the recognition of the 
value of good offices and mediation was manifested by the 
Soviets not ex priticipio, but as a diplomatic move dictated by 
necessity. 

There is no evidence that the Soviets have resorted to the fact- 
finding Commissions of Inquiry recommended at the Hague Con- 
ferences of 1899 and 1907 for cases where the parties had been 
unable to come to an agreement by means of dijiloinacy 

International arbitration refers to a t|iuwi-judicial method of 
settling international disputes between states “by judges of their 
own choice and on the basis of respect for law.” There are 
several instances proving that the Soviet Union adheres to the 
international practice in this regard. Thus, Article 14 of the 
Treaty of Peace with Estonia of March 2, 1920, provided; 

“The decision of any questions of public or private law which may 
arise between citizens of the Contracting Parties, and the settlement 
of certain special questions between the two Governments . , shall 
be carried out by special Joint Commissioi).s which shall be formed 
immediately upon the ratification of the present treaty.” 

Of interest also is the Agreement with Roiimania of November 
20, 1923, which provided for mixed commissions for the purpose of 
“preventing and settling conflicts that might arise on the Dniestr 
River.” This Agreement provided for the establishment of one 
Central Mixed Commission and a number of local cuminissions.^"' 
Soviet treaties entered into with the countries in the Near ICast 
provide for the settlement by arbitration of disputes which may 
arise in the frontier zones.*" It is true that these instances differ 
from those contemplated in the Hague Conventions in the element 

Bui, & For State Papers, XCI, pp 975^1 and C, pp 30off , rospcctivcl). 

Art 15, I Hague Convcntioui 1899, and Art 371 1 Hacue Con\cniioii. 1907 
{The First and Second Internaiional Peace ConUre%ices held at The Ilajuue, iSgg 
and 1907, pp. 10 and 59, respectively ) 

Shorn Deisiv Da^ov , I> 1924, p 203, XI> 50, LNTS See aUo Annex 
to Art 7 of the same treaty Ubid, I, J024, p 199) and Art 5 of the Treaty of 
Peace with Finland of Oct 14* 1920 {ibid, I» 1924, p 174; III, fi, L NT S ) 

I-II, 192^, pp 191-194 According to Art 10, the decisions of these 
local miyed commissions are final and must be executed) with the exception of 
cases involving compensation 

Supra, p. 268 Appends XXIV. 
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of permanency evident here. Their ultimate purpose, however, 
proves that the Soviets do not reject the benehts of the principle 
of arbitration, provided that the initiation is not taken away from 
the states involved in the issue. It being the genera) rule, further- 
more, that the states themselves determine whether the issue is of 
a nature permitting arbitration, the Soviets take full advantage of 
all of these characteristics of arbitration. As Korovin correctly 
says, the Soviets in their practice admit arbitration, but only in 
controversies which are either technical in their nature, or which 
involve private rights.^^ 

As to the attitude of the Soviet Government toward arbitration 
in cases of political condicts between the U.S.S.R. and non-com- 
munist states and also toward the Permanent Court of Arbitration 
at The Hague, it is quite obvious that the Soviet Union cannot 
resort to this method of pacific settlement for reasons of a 
fundamental nature.*^ These are revealed in a statement by 
Litvinov at The Hague on July 12, 1922: 

“Commander Hilton Young had asked whether it would be im- 
possible to find a single impartial judge in the whole world. It was 
necessary to face the fact that there was not one world but two, — a 
Soviet world and a non-Soviet world. Because there was no third world 
to arbitrate, he anticipated difficulties. One party would put forward 
3 communist judge, e.g., the Chairman of the Third International, 
while the other, perhaps, would propose the Chairman of the League 
of Nations . . . The division he had mentioned existed, and with it 
existed a bias and a hatred, for which the Russian Government must 
decline the responsibility. Only an angel could be unbiased in judging 
Russian affairs. . . .” 

This suggests the conclusion that the attitude of the Soviet 
Government toward the Permanent Court of International Justice 
must be similar to its attitude toward arbitration. Moreover, the 
difference between arbitration and judicial settlement supports 
this conclusion. Not trusting international arbitration, where the 
differences between states are settled by judges of their own 
choice, the Soviet Union could hardly submit itself to a judicial 
settlement where the judges were permanent, i.e., not selected by 

^'Korovu, SovHtneuuoe UaMmaninM PvbUdmoe Provo, p. tsf. 

'’‘Conference at The Ilagae. Jme a6~Jtdy ao, tpaa Minutes and Doeutuenls, 
P 126. 
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the parties. When the Eastern Karelian case was brought before 
the Permanent Court of International Justice in 1923, the Soviet 
Government was duly informed of the fact. Its reply left no doubt 
that the Soviets recognized no competence in the Court to inter- 
fere with Soviet affairs, and that the cooperation of the Soviet 
State with the Court was utterly impossible* 

“The Russian Government categorically refuses to take any part in 
the examination of this question by the League of Nations or by the 
Permanent Court. Apart from considerations of law, . . . the Soviet 
Government is compelled to afTinn that it cannot consider the so- 
called League of Nations and the Pemiancnt Court as impartial in 
this matter. . . 

Opposed to amicable methods for the settlement of international gwi-Am^ jMe 
disputes are non-amicable or forcible measures short of war. shfirtoiwar 
Aside from serving to prevent open conflict between states, they 
are also measures of self-protection. Textbooks on international 
law list retorsion, reprisals, embargo, pacific blockade, boycott, 
and intervention among such measures. 

Retorsion is a species of retaliation in kind It consists in R«i(»iion 
treating a foreign state or its citizens, which have committed acts 
which, while not illegal, are unfair or injurious, in a similar man- 
ner. Essentially a remedy for political grievances, retorsion is 
an act not trangressing the rules of international law in any way 
It is a method of securing fair treatment, rather than a meuns of 
punishment or vengeance An illustration of the Soviet attitude 
toward this principle is found in the conflict which arose in 1918 
between the R.S.F.S.R. and Great Britain. Several communists 
bad been arrested in London, among them Litvinov and Chichcrin 
As a protest against the detention of these persons, and a.s a 
measure calculated to induce their release, the Soviet Gnvernitu'iU 
ordered that no permits to leave the country be given to Biitish 
subjects in Russia. 

Reprisals are induced by violations of law or international 
delinquencies. They take many forms, ranging from simple re- 
taliatory measures to acts just short of war, which, however, are 
not necessarily considered formal acts of war by cither state. 

^PubUeaHons of the Permanent Court of Intemattonal Justice, Senes C, No 3, 

Vol. I, p 69. 
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Reprisals differ from retorsions in this, that while in resorting 
to the latter, a state ordinarily only requites unfriendly con- 
duct by an act of the same nature, without transgressing the 
rules of international law, in making reprisals upon the persons 
or things belonging to the offending state, a state seeks solely to 
secure satisfactory reparation for the offense committed, without 
regard to conformity with the law. An instance of reprisals in 
Soviet practice is furnished by the immediate suspension of the 
work of the Soviet Trade Delegation in Berlin as a protest 
against the raid and search of their quarters on May 3, 1923. 
It was not until July 29th that the controversy was brought to 
an end by the signature of a protocol in settlement of the issue.®* 
Another illustration is the case of Diamandi, the Roumanian 
Ambassador in Russia, who was arrested as a protest against the 
invasion of Bessarabia by Roumanian troops in 1918.®'' Simul- 
taneously with his arrest, all tlie Roumanian gold which had been 
deposited during the war with the Russian Government was 
sequestrated by the Soviets.®® 

A very recent illustration is found in the retaliatory measures 
taken by the Soviets as a result of the embargo declared by Great 
Britain against Russia on April 19, 1933. The Decree of the 
Council of Peoples’ Commissaries of the U.S.S.R. of April 22, 
1933, instructed “all chiefs of port to charge vessels under the 
British flag higher rates as port duties, instead of the preferential 
duties British ships had paid during the period of validity of the 
Soviet-Britisb Agreement.” 

Another measure resorted to for obtaining redress, which has 
a hostile character and yet falls short of actual war is embargo. 
In its special sense, an embargo is a detention of vessels in port, 
whether they be national or foreign, whether for political purposes 
or by way of reprisal. In the wider sense of the term, it includes 
other related measures of reprisal aiming at economic compulsion. 
The Soviets are fully aware of this principle of international 
law. On October 20, 1930, a Decree was passed by the Council 


Kliuchnilcov 1 Sabania, as dted, pp. 313-314. 

Supra, p 187 

Korovin, as died, p. 140 

Yark Times, April 29, 1933. 
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of Peoples’ Commissaries which, though making no express 
mention of embargo, provided that special measures, whirh 
actually amounted to embargo, be taken in regard to ‘’the coun- 
tries which establish for the trade with the IJ.S S R. a special 
regime of restrictions which, not being extended to othei coun- 
tries • • . hinder the normal importation of Soviet goods ” 
When on April 19, 1933, the British Government declared an 
embargo against the Soviet Union,*'' as a measure to bring about 
commutation of prison sentence-) imposed on two British engi- 
neers, tried in Moscow, the Soviet Government reacted by giving 
practical application to the Decree of October 20, 1930, On 
April 23, 1933, the Soviets adopted countei-restrktive measuus, 
prohibiting buying in Great Britain, and banned the 11.-0 of i-hips 
of that country; 

"First — ^Foreign trade organizations in Soviet Kus.«!a are prohibited 
from giving any orders to Great Britain or effecting any imrcluises 
with that country. 

“Second — Sovfracht, the Soviet Government’s ship chartering organ- 
ization, is prohibited from chartering any vessels sailing under the 
British flag. 

“Third — Introduction of restrictive rules for British goods in transit 
via Russia. 

“Fourth — ^Transit and reexport organizations are ordered to reduce 
to the utmost utilization of British ports and bases.” *^ 

All these measures were to remain in force during the continuance 
of the embargo applied by the British Government to imports 
to Great Britain of main items of Soviet exfwrl 

Another form of redress to which nations sometimes resort, 
and which is yet not considered war, is pacific blockade While 
more especially denoting prevention of communication via water 
by naval forces, such a blockade is not coiirined to a ‘•eaport or 
portion of a coast, or the mouth of a river, but may be applied to 
obstruct entry into or departure from any place Resorted to as 
a means of redress short of war, pacific blockade implies no 
intention to get possession of the blockaded place. The data 
relative to the Soviet attitude toward pacific blockade are very 

For text see Appendix XXI. 

London Times, April ao, 1933. 

’’ Izvestna, Apnl 33, 1933 
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inconclusive. The only official pronouncement on the subject is 
the “Protest Against the Blockade and Support of the Russian 
Counter Revolution” addressed by the Soviet Government on 
April 1 8, 1919, to the “Toilers of the Entente Countries.” Ac- 
cusing the governments of these countries of having resorted to 
such measures, the Soviets admitted the effectiveness of the 
blockade: 

. . your Governments were never tired of declaring that the 
blockade, depriving Russia of raw material, fuel, transport facilities 
and supplies, in a word, implying incredible sufferings for the whole 
nation, would be continued with unremitting perseverance.”^^ 

The appeal “Lift the blockade! That is the only way to end 
famine in Russia I ” undoubtedly implies a protest against block- 
ade. However, there being no instances where opportunity was 
afforded the Soviets themselves to resort to blockade, this protest 
by Chichcrin must be taken merely as a political appeal dic- 
tated by necessity, and not as a juridically grounded protest 
throwing light upon the communist reaction to this principle 
of international law. 

The next form of non-amicable settlement of disputes to be 
discussed is boycott. While retorsion, reprisals, and pacific 
blockade may justly be viewed as means available only to com- 
paratively strong states, an international boycott is a more ef- 
fective means of seif-protection and defense for weak states. 
The Soviet Government has a very flexible and effective means of 
exercising this sort of pressure through its monopoly of foreign 
trade.®* Prior to the World War, the theory prevailed that boy- 
cott was inconsistent with the fundamental principles of inter- 
national law. With the World War, however, ^is theory changed, 
and boycott is now considered one of the lawful modes of non- 
amicable settlement of international difficulties between states. 
The fact that the Soviet Government recognizes this is most 
convincingly proved by the promulgation of the Decree of June 20, 
1923, by which an economic boycott was declared against Switzer- 
land as a protest against the assassination of Vorovsky, the Soviet 

^^SoveiskH Solus v Bor*be xa Afir, p 72. 

^ C/ Korovin^ as cited, p 139. 
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delegate to the Lausanne Conference.®^ It was not until .\pril 14, 

1927, that a protocol was signed between the USSR and 
Switzerland in which both governments dcclarerl “the conflict 
existing between their countries liquidated, and reciprocal restric- 
tive measures repealed.” 

The last measure of non-amicable settlement of international iDtetrentMii 
disputes short of war to be considered is intervention. The theory, 
advanced as early as Grotiiis, that intervention was not illegal 
when undertaken for the purpose of liberating the mas-es from 
tyranny,*® is pdifectly acceptable to the Soviets. Essentially a 
manifestation of class differences for the communists, interven- 
tion is admissible for them in principle in spile of the fact that 
when materialized it is nothing but a forced subjection of the 
weak to the strong. From this point of view the Soviet protests 
against the Allied intervention in 1918-1921 must be taken not 
as an objection to the principle, but as a political move which was 
expected to help the Red forces in their struggle with the anti- 
Bolshevist armies. 

This leaves for analysis the final resort for the non-amicable 
settlement of disputes — war. Prior to proceeding with a study 
of the Soviet reaction to the international rules governing war, 
a brief study must be made of the Soviet efforts for universal 
peace — a situation in which international disputes can Iw settled 
only by means short of war. Whatever one’s attitude toward the 
political aspirations of the Soviet Union, it is impossible to deny gOTi »t gffort» 
the fact, recorded in diplomatic documents, that the Soviets 
have unceasingly attempted to secure some means of guarantee- 
ing international peace.*'* Irrespective of the real cause for this 
persistence, it is undeniable that despite innumerable complica- 
tions and disillusionments, the Soviet Union has seklom failed 
to demonstrate these aspirations in the post-war international 

Vsak t Rasp. RSFSR. loaj, I, pp io^()-i04o CJ supra, p iSS 

** Shorn Delslv Dogov, IV, 1928, p 27 Cf. abo ofiirial announcement oC 
the People's Commissannt for Forcipn Affairs of the USSR of Feh 14, iya6, 
in tega^ to settlement of the conflict, (In Kliuchnikov I babanin, or cited, 

P> 3a7>) 

“Grotlus, De Jure Bells ac Pads, Bk i, Ch XXV, pp 6360 (Barbcyrac, 

Amstetedaml, 1720) 

** Cf, Klluchmkov 1 Sabanin, Meshdunarodstaio polUlka ttoveishogo vremms 
V dogovorakb, notakis i deklaratssiakh l-lll; Tamn, 10 let vuesbtses polsitki 
SSSR, 1917-1927, Savttskll Sosus v BoPbe sa JIfsr 
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concert politic. The diplomatic documents of the Soviet Union 
bearing testimony to these attempts at world peace may be di- 
vided into four groups: (i) the peace notes, appeals, and declara- 
tions sent by the People’s Commissariat for Foreign Affairs of 
the R.S.F.S.R. to various foreign governments, foreign toiling 
masses at large, and to the working masses of individual coun- 
tries during the period from the November Revolution of 1917 
to the beginning of 192 1 ; ( 2 ) the documents relative to the partic- 
ipation of the Soviets in the Conferences for settlement of 
post-war problems; (3) the documents relative to the participation 
of the Soviets in the disarmament conferences, and (4) the Soviet 
treaties and pacts on neutrality and non-aggression. 
vicbromi Chronologically the first document of the first group was the 
®i7 >9Ji Decree on Peace passed by the Council of Peoples’ Commissaries 
on October 28, 1917. This was actually a political declaration in- 
viting the nations at war to begin immediate negotiations for a 
“just and democratic peace.”*® Numerous other notes and dec- 
larations followed throughout the period,** appealing to all the 

Usak i Rasp. RSF 3 R , igiJ-igiS, t, pp. 2-3 
list of the niost important of these documents follows^ (i) Decree of 
Peace, adopted unanimously at a meeting of tho All-Russian Convention of Soviets 
of Workers’, Soldiers’ and Peasants* Deputies on November 8th, 1917. (2) Note 
from tlic People’s CommL^sariat for Foreign Affairs of the R S F 5 R to the Allied 
ambassadors, Nov. 23 , 1Q17 (3) Appeal by Council of Peoples’ Commissaries of 
the R 5 F S R to the Peoples of the Belligerent Countnes with a proposal to Join 
In the negotiations hr an araiisticc, Petrograd, November 28th, 19x7 (4) Appeal 
of Council of Peoples’ Commisaanes of the RSF.SR. to all Mohammedan 
Workers in Russia and the East, Dec. 7, 19*7 (S) Appeal from the People’s 
Commissariat for Foreign Affairs of the R S F S R to the Toiling, Oppressedf and 
Exhausted Peoples of Europe, Dec 19, 1917 (6) Declaration made by the 

Delegation^ of the R S.F S R at the First Plenary Session of the Peace Conference 
in Brest-Litovsk, Dec. 22, 1917. (7) Note frotn Commissariat for Foreign Affairs 
of the RSFSR to the People^) and Governments of Allied CountncSi Dec. 39, 
1917. <8) Declaration made by the Soviet Delegation at a Session of the Political 
Commission 0/ the Brest-Litovsk Peace Conference, Feb xo» 1918 (9) Note from 
the People’s Commi^ariat for Foreign Affairs of the RS.FS.R, to the toiling 
masses of England, America, France, Italy, and Japan, Aug. i, 1918 (xo) Note 
from Chiclicnn, People’s Commissary for Foreign Affairs, to D. C. Poole, Amer- 
ican Consul in Mo^scow, Aug. 6, 1918 (11) Note from Chicherln, People’s Com- 
missary for Foreign Affairs of the RSFSR, to Woodrow Wilson, President of 
the United States of America, Oct 24, 1918. (la) Proposal of Armistice to the 
Allies Resolution of the Sixth All-Russian Extraordinary Congress of Soviets, 
passed at the Session of Nov 8, 1918 (13) Peace Proposal by Government of the 
RB.F.SR, to Allied Poiraxa and the United States 0/ America Note from 
Litvinov, Deputy People’s Commissary for Foreign Affairs of the RS.FS,R| to 
Woodrow Wilson, President of the United States of America, Stockholm, Dec. 34, 
1918 (i4> Peace Proposal of Government of the RS.FBR. to the Government 
of the United Staley of America: Telegram from Chicherln to the Secretary of 
State of the United States of America, Jan 12, 1919 (15) Peace Proposal of 
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nations of the earth but especially to those of the East and Near 
East to support its call for peacc.®^ As long as the civil war con- 
tinued, all these attempts to achieve peace remained fruitless 
However, with the victory of the Soviets over the anti-Bolshevist 
armies, the cessation of the intervention by the Allies, aiirl the 
formation of the independent Baltic Republics, the countries of 
Western Europe began to consider the possibility of the resump- 
tion of normal relations with the Soviet Government. 

The documents of the second group comprise those ndative to 
the participation of the Soviets in the conferences that were held 
after the resumption of relations with Western Powers. 'I’he fir-^t 
of these is the protest of the R.S.F.S.K. Government of July ly, 
1921, against its exclusion from participation in the coiiferoiKo 
of the Pacific Powers and Powers with special interest in the 
Pacific, which was to be held at Washington.®'* In this protc>>l 
the Soviet Government emphasized its attitude toward inter- 


the Government of the RS.F£R. to the Governments of Great Brilaln, France, 
Italy, Japan and the United States of Amenca, Jan 17, 1919 (16) Reply of 

People's Commissary for Foreign Affairs of the RSFSR to the invitation of 
the Allied and Associated Powers to the proposed Conference at Prmkipo, Feh 
1919. <17) Draft Treaty drawm up by Representatives ot the Soviet Government 
and William Bulbtt, in Russia on behalf of President Wilson, Mirrh 12, J919 
(18} Protest against Blockade and Support of Russian Counter Revolution, \ppcal 
by Chichcrin to the Toilers m the Entente Countnr-, April 18, 1919 (iq) Appeal 
by Chichenn to the Toilers in the Entente Counlnes with rei^ard to the imperialist 
polimr of their Governments, Jan 38, 1920 

The Appeal to AlUMohammedan Workers In Russia of Dec 7, 1917 (m 
Sovetskii Soiuz v Bor^be sa jf/ir, p. 31), 

Chronologically these documents were (1) Protest of Government of the 
R.SFSR against its exclusion from participation in the Washinuton Conference 
Telegram from Chichenn, People’s Commissary for Foreign Affairs, to the Gov> 
emments of Great Britain, France, the United States of America, China and 
Japan, on July 19, 1931. (2) Protect of the Government of the R S F.S R ngamst 
its exclusion from participation in the Washington Conference Tclrgrain from 
Chichenn, to the Governments of Great Britain, France, ltal>, Japan and the 
United States of America, Nov 2, 1921 (s) Tekpram from Chichenn, People’s 
Commissary for Fotvign Afifairs of the RSFSR, sent to the Supreme Council 
on Jan, 8, 1922. (4) Telegram from Chichenn to Bonn mi. Prime Minister of 
Italy, Jan 8, 1922. (4) Speech by Chichenn, Vice-chairman of Rii«mn Delegation, 
at First Plenary Session of Genoa Conference, Genoa, April 10, 1922 (6) Mem- 
orandum of Russian Delegation to Genoa Conference, Apr 30, 1922 (7) Note 

from Chichenn, Vice-chairman of Russian Delegation to Genoa Conference, to 
Lloyd George, First Delegate of British Delegation, Apr 20, 1922 (8) Reply of 

the Russian Delegation at Genoa Conference to the Memorandum of Eight Delega- 
tions sent on May a, 1922. (9) Resolution of the All-Russian Central Executive 
Committee on the Report of the Work of the Russian Delegation at Genoa and 
the Treaty with Germany signed at Rapallo, passed on May 18, 1922 (10) Speech 
of Litvinov, Chairman of Russian Commission to Hague Conference, at the Session 
held on July 191 1922 


Post-Wftf 
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national conferences touching the interests of Soviet Russia, and 
insisted that in the solution of these problems the views of the 
Soviets should be taken into consideration.*® Although this pro- 
test met with no response, the Entente Governments soon compre- 
hended that the political and economic problems confronting 
post-war Europe could not be solved without the participation 
of the Soviets. The result was that after 1921 the R.S.F.S.R. 
was drawn into the discussions concerning the post-war settle- 
ment of international affairs, including the Bolshevist Revolution 
itself. The outstanding document of this period was the Mem- 
orandum of the Soviet Delegation submitted to the International 
Economic Conference at Genoa on April 20, 1922. In the 
opinion of the Soviet delegation there were three principles, 
fundamental to agreement on controversial, post-war piobleros, 
that retarded the stabilization of world peace. These principles 
were: 

“(t) Recognition of the full sovereignty of every nation, entailing 
(recognition of] its own system of property, economy, and administra- 
tion; (2) the legal, juridical, and administrative guarantee of personal 
and property rights of those foreigners desiring to visit Russia for 
economic activities, and (3) the recognition of the principle of reci- 
procity in the execution by all Governments of their obligations and in 
the compensation for losses suffered by foreign citizens. . . .^® 

This was essentially an appeal for de jure recognition as the price 
of Soviet cooperation with other powers on behalf of universal 
peace. The refusal of the Great Powers to deal with the Soviets on 
the conditions proposed is well known, and calls for no further 
comment. In spite of the de jure recognition which was later ac- 
corded the Soviets by these Powers, the difference between com- 
munist political philosophy and that of the non-communist states 
has proved too vast to insure the full benefit of attempts at 
cooperation. 

In the search for effective means to secure permanent peace for 
the world, the idea of disarmament was advanced. The docu- 
ments relative to Soviet participation in international conferences 
on disarmament constitute the third group of diplomatic acts 

^Text in Appendix XV (Also Klmchnikov 1 Sabamn, at ctled, pp io6tt ) 

'"SovelskB Soiut v Bor'be ga JUir, p 138. 
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bearing testimony to Soviet aspiration for peace.'** An ardent 
sponsor of the idea of disarmament, the Soviet Government pro- 
posed the convocation in Moscow of a Conference on the rediic- 

*^Thc most important documcnls of this i;roiip are (1) Moscow Reduction ol 
Annamonta Conference Oo Proposal by the of the RSFSR for 

the Convocation in Moscow of a Conference on the Reduction of Armimcnt- 
Note from M Litvinov, Wistant People's Commi—ary for Foreign Affairs of 
the RSFSR, to Ministers for Foreiirn Afrairs in ^:^toma, Finland, Latvia, and 
Poland, June 12, 1922 (^) Speech of M Litvinov, Chairman of Ru^nan Uclc(^.v 
tion, at First Silting of Moscow Disarinamcnt Conference, I Jet 2, 1922 ic) Ar- 
ticles of the Draft Convention of Non-airgrc^ion and .-^Tbitratiun Anally pa5:L-d 
on the Proposal of the Soviet Delegation at a Scbiion of the Bureau of the Moscow 
Disarmament Conference on Dec S, 1922 (d) Declaration 01 Ru^'-nn Deh Ration 

at the Final Sitting of the Moscow Di^^irmamenl Conference (Military .ind Tech- 
nical Commission), Dec 12, 1922. (2) Con-int of (toiernnunt of KS 1 *SK to 
attend Conference on Reduction of Naval Xmiamcnt^ Note (>ent hv INopha 
Commissariat for Foniyn Affairs to Secretary General of Jaacuc of Nation-, 
Mar 15, 192^ (D Reply of Chicherin, F\M)ple^ Comini-siry for lowi^in Affair-, 
to Invitation from President of the League of Natioi):» to fake pari in Preparatoiy 
Disarmament Commission, Jan 16, 1926 (4) Note I'roni Chichenn to Sir Lnc 
Drummond, Secretary General of the League of Nitioni, with regard lo the 
Question of the Participation of the USSR in the Work of the Leiigue nf Na- 
tions on Disarmament, April 7, 1926 (5) Extract from Ke^oltition of the Fourth 
USSR Congress of Soviets on Government Report, Mo-cow, Apr 19, 1927 
(6) Session of Preparatory Disarmament Commi^non {a) .Statement hv Litvinov 
regarding Fourth Session of Preparatory Disarmament Commis‘uon made to Rep- 
resentatives of Soviet and Foreign Press, Nov 22, 1927. (f») Declaration by 
U^SR Delegation pronounced by M. Litvinov at Session of Preparatory Dis- 
armament Commission on Nov* SO, 1927 (r) Memorandum of Soviet Delegation, 
Nov. 30, 1927 (d) Report by M Litvinov to Fifteenth Congress of Ru-?ian Com- 
munist Party on Work of Soviet Delegation at the Ia.‘aguo of Nations Preparatory 
Disarmament Commission (e) Memorandum explaining the Draft Convention 
for General, Complete, and Immediate Disarmament (/) Speech by M Litvinov 
on Report of Committee of Arbitration and Scciinty, Mnr r6, 192B (g) Speech 
by M Litvinov at Third Sitting of Preparatory Disarmament Commission with 
Regard to Draft Con\*cntion for Complete Di-atmamcnt submitted bv the Delega- 
tion of the Union of Socialist Soviet Republics, Mar 19, 1928 ik) Annex to 
M Litvinov’s Statement of Mar 19, 1928 (i) Reply of M Litvinov to Attacks 
on Government of USSR and Soviet Draft Convention for Complete Disarma- 
ment at Seventh Sitting of PrcparHtar> Disarmament ConimiS'-ion, March 22, 
192S (k) Speech by M Litvinov on Soviet Draft Convention for Partial Re- 

duction of Armaments at Ninth Sitting of Preparatory Disarmament Commi-^ion, 
March 23, 1938 (/) Speech by M Litvinov on Refusal by Preparatory Disarma- 
ment Commission to Consider Soviet Draft Convention for Dt-armamcnt at Ninth 
Sitting of Preparatory DL«armument Commi^ion, Mar 2t, 1938 (m) M Lit- 
vinov’s Final Declaration at the Closing Session on Mnr 24, 192S (») Draft Con- 
vention for the Reduction of Armaments «ubmitUd on Mar. 2\, 1928, to the Dis- 
armament Commission by the Delegation of the Union of Soriali'-t Soviet 
Republics (d) Report to Third Scseion of the Central Executive Committee of 
the USSR by M. Litvinov, Chairman of Soviet Delegtdion to Fifth Ses-iou of 
Preparatory Disarmament Commi«ion (p) RL^olulum of Central I>cculivc Com- 
mittee of the UJS S R on Report of Chairman of the Sowt Dekvation to Fifth 
Session of Preparatory Disarmament Commission, April 21, 1928 (9) Litvinov’s 
Declaration at the Sixth Session of the Preparatory' Disarm'inicnl CommPMon, 
April 19, 1929 (r) Litvinov’s Speech at the Sixth Soxsion of the Preparatory Dis- 
armament Commission, May 6, 1929 (s) Letter from M Litvinov, Acting People’s 
Commissary for Foreign Affairs for the USSR, lo Mr Loudon, President of 
Preparatory Disarmament Commission, Dec Si 1928. {Soveishi Soiuz v Bor*be za 
Mir, pp i65ff ) 
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tion of armaments, for which invitations were sent to Poland, 
Finland, Latvia, and Estonia. In spite of the failure of this 
conference," the Soviet Government continues firm in its belief 
in the ultimate value of disarmament, and at every conference 
for the limitation of armaments has consistently advanced its 
desire for universal disarmament, as well as its general appeal 
for world peace. The Soviet attitude in this respect is most clearly 
seen in tlie Declaration of the U.S.S.R. delivered by Litvinov at 
the Session of the Preparatory Disarmament Commission of No- 
vember 30, 1927, which unreservedly suggested complete dis- 
armament." The principles outlined therein were again advanced 
in April, 1932, when the General Disarmament Conference re- 
sum^ its worL Litvinov emphasized the fact that in principle 
the Soviet Union stood by its original proposal of complete dis- 
armament, and set forth the following three fundamental prin- 
ciples, by adherence to which the work of the Conference might 
result in at least a partial reduction of armaments; (0 & change 
of the term “limitation” of armaments, to “reduction” of arma- 
ments, which would meau, in his estimation, the reduction of 
existing armed forces; (2) the application of the reduction to all 
kinds of war materials and munitions; (3) the discussion of the 
whole problem, not from the point of view of the safety of states, 
but on the basis of a ratio of reduction in proportion to the actual 
military strength of the nations. 

This is the official testimony of the Soviet attitude in regard 
to disarmament. However, there remains to be considered its 

Idea of proportional disarmament, suggested at this Conference, never 
malcrialued, because the delegates of the bordering countries refused at the last 
moment to sign the agreement 

'**For text <ce Appendix XX. Of interest in this respect is the Speech by 
Litvinov, the Soviet Delegate, delivered on November at, jgaj, at this same 
IKsarmanienl Conference, in which the hope for universal peace through disarma- 
ment, chcriAed by the Soviets, was opposed by the fear of another war 
“. . We live in times when the outbreak of new wars is not a theoretical, but 
a real threat. This Is not only our opinion, but this fear has been expressed lately 
also by many authontative statesmen m capitalistic countries The air of the 
approaching war is felt everywhere” {Sovtiskti Soitiz v Bor'be sa Wr, p 193) 

Likewise significant is the fact that this project was submitted with an o 
assurance that it would not be accepted by non-communist countries (Cf the 
Theses of the Sixth Congress of the Comintern, Aug tf-Sept i, igs8, Kom- 
mnuislichestU jHltrmtstoaal v Dokumentakb, rpip-rpyx, p Saj). These ad- 
mis^ns cal] for no further comment regarding the conflict between the theoretic 
value of the Soviet idea of complete disarmament, and the concrete impossiUKty 
of its realization in the near Cutum. 
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theoretical foundation. From what has been said above, dis- 
armament appears to be the ideal of socialism. Concretely 
this ideal can be reached only in a sociidist, cla«s-k*«s world where 
there is no longer need for war. At the same time the chance is 
slight that this ideal socialistic community will materialize by a 
process of peaceful evolution. It would be naive to think that any- 
thing less drastic than an armed revolution could change the 
present capitalistic order of the world into the socialistic common- 
wealth. For a Marxist, this ideal commonwealth can materialize 
only after a period of the dictatorship of the proletariat. This 
dictatorship involves an authority based on force Tim force is 
represented, as in almost every dictatorship form of revolution, by 
the army. The strength of the army depends upon its arnus and 
equipment. It is of interest to note in this connection a state- 
ment by Lenin: 

"The permanent army everywhere and in every country is used not 
so much against external enemies as against internal ones.” 

The armed forces of the Soviets are no exception to this. As an 
instrument in the hands of the dominating proletarian class pur- 
suing revolutionary aims, the Red Army cannot serve for purposes 
other than those dictated by the proletarian class. Consequently, 
when the term “disarmament” is applied to the conception of the 
Soviet State, the contradiction is self-evident Complete dis- 
armament means actually taking the weapons away from those 
who carry them. By so doing the army is deprived of the es- 
sential source of its force With the disappearance of this force, 
the conception of the dictatorship per .sc is reduced to »i/. It was 
partly because of this that Lenin said: 

“Our motto must be the armament of the proletiriat for the purpose 
of expropriation and disarmament of the bourgeoisie.” 

** Lenin, Sobr, Soch , VII, p. if. 

Ibid , XIII, p 451 (italics by author) C/ cl. 60 of the Theses of the Sixth 
Congress of the Comintern, Aug. 17-Scpt. i, 192S, which reads In part: 

“The October [Bolshevist] revolution has proved to every honest communist 
the absolute necessity of the armament of the proletariat. The replacement of the 
slogan ‘armament of the proletariat’ by that of 'disarmament' at present can 
serve only as a counter-revolutionary slogan ” (Kommunhticbeskn Inlernatslotud 
V Dokumeniakh, /p/p-rpja, p. 825 ) 
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It is on this basis that one of the resolutions of the Third Con- 
gress of Soviets of May i6, 1925, is to be explained: 

“The Congress delegates to the Government the proper care of the 
Red Army and of the Red Fleet and Air Force, always keeping in 
mind that the fundamental guaranty against attack upon the State 
of the Workers lies in the actual strength of the armed forces of the 
Union." « 

Akin to this in spirit are the Orders of the Day for the Red Forces 
of May 1, 193a: 

“The policy of peace does not mean renunciation of defense. On 
the contrary, the Country of Soviets shall permit no one to invade its 
territory, to devastate socialistic undertakings and to tramp the fields 
of the collectivized farms The guaranty of this is the constantly 
gimring strength of the Red Army. . . . Comrades, improve jvur 
military and political training, and solidify the revolutionary iron 
discipline of the Red Army. With still greater insistence try to master 
the actual technique of fighting! Let us adhere closer to the general 
policy of the [Communist] Party and to its Central Committee.” 

Of like significance is a statement made by Litvinov at the IV 
Session of the Central Executive Committee of the U.S.S.R. on 
December 29, 1933, shortly after a series of non-aggression 
treaties had been signed by the Soviets: 

"While agreeing to cooperate with other states ... we cannot 
forget that we are dealing with capitalist states. . . , Being thus 
forced to maintain the defensive, we shall continue as of old— -and 
ever more — to strengthen and improve the basis of our safety — our Red 
Army, Red Fleet, and Red Aviation.”" 

Sm p*S 7 *' hardly be said that the Soviets advocate 

actual universal disarmament. 

It would have been inconsistent with its openly avowed desire 
for world peace and disarmament, for the Soviet Union not to have 
entered into an extensive system of treaties of friendship and 

4 of the Resolutions (TrelU S'etil Sovelov. StenografiebeskU Otekeh 

19 * 5 ,) 

^ hvestm. May r, 193*, C/, also par, r* of the “Slogans for (he XV Annf- 
venaiy of the October [Revolution of 1917]" "Long live the Red Army of the 
Soviet Unlon—the bulwark of the Soviet Peace Policy. , . ” (fhid., Oc- 
tohrr >7, 1933 ) 

**lbld„ December 30, 1933. 
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non-aggression. These constilutc the fourth an<l last group of 
the official evidence of Soviet aspirations for peace.*® The most 
detailed treaty of this nature is that with Persia of October i, 
1927, while the most comprehensive is the so-called “guaranty 
pact” entered into in December, 1925 fay the U.S.S.R. and 
Turkey.®® The most significant characteristic of this pact with 
Turkey is the lack of any military offensive or defensive clauses. 
The persistence shown by the Soviets in their aspirations for 
peace leaves little place for surprise that tlic Soviet Union was 
the first state where the Briand-Kellogg Pact of 1928 came into 
force: the Soviet Union 

“. . . could not fail to endeavor to take advantage of the American 
project for the purpose of proceeding further along (he path of (he 
struggle for the preservation of Peace.” 

Despite their formal efforts to bring about peace on earth, 
and their advocation of complete disarmament, the very inscrip- 
tion on the emblem of the Soviet Union — ^“Proletarians of the 
World, Unite!” — reduces to a minimum the probability that the 
Soviets will never be engaged in another war. Indeed a succes.sful 
socialistic revolution even in one country actually divides the 
world into two camps — the camp of sociahsm and that of capital- 
ism. The immediate consequence of Ibis division is the collision 
between the two sets of social ideals, which sooner or later leads 
to universal open class war. It was Marx who said that as long 
as there were class distinctions and class antagonisms “the last 
word of social science will be war or death, bloody struggle or 
annihilation.” That this war is not to be understood as limited 

Supra, p. 309. Also Appendix XXIV. 

■"The text of the former 1 $ siven in Appendix XIX Cf also Treaty njtb 
Poland of July 2 $, 1939, and with Franco of Novcmbvr 99, 1939 {Sobr Xjk, 1 
Rasp SSSR, i933i n, pp. 41 and 63, respectively) 

" The text Is siven in Appendix XVII. See also (i) Intervieiv nith Cbichenn, 
People's Commissary (or Foieign Affairs, .^us. 7, 191S (9) Reply of Covernment 
of U.S S R. to Proposal to adhere to Kellosg Pact. (From People's Coramis^-inat 
for Foreign Affaits.) (3) Note from Acting People's Comini5.-niy for Foreign 
Affairs, Litvinov, to Patch, Polish Minister to the USS R , Dec. 39, 1938 (t) Mos- 
cow Protocol of Fell, g, 1999 (3) Reply of USSR Government to Polish Note, 
Jan II, 1929, (Handed to Zehnski, Chargd d'Affaircs of the Poli-h Government 
In the U S.S R , by Kanhi, on behalf of Litvinov ) (6) Proposal by Soviet Gov- 
ernment for Procedure for Signing Soviet-Polish Protocol, Jan. 9 i, 1999. 
(7) Speech by Litvinov at signing of Protocol on Feb 9, 1929 {Sovcisktt Soiuz v 
Bor’be sa ittr, pp 39ifi ) 
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to a conflict between classes is evident in his expressed belief 
that 

“A theory of a universal brotherhood of nations, which does not 
take into consideration either the lessons of history, or the degree of 
cultural development of separate peoples, is merely a Utopian 
dream.” 

Without going into the issue of the sincerity of the communist 
authorities within the Soviet Union in resorting to means to pre- 
vent an inception of open armed conflict, there is little doubt that 
their specific efforts envisaging permanent peace via disarma- 
ment can be accepted only under reservation of their peculiar 
reaction towards paciflsni, and the significance of imperialism as 
revealed at the Sixth World Congress of Comintern: 

"The primary duty of communists in their struggle against an 
imperialistic war is to unveil the bourgeois preparations for war, and 
to show to the masses at large the actual state of affairs. This means 
first of all that an intensive political struggle and propaganda must 
be carried on against pacifism.”^ 

"Imperialism, as the monopolistic stage of capitalism, foments the 
conflicts of capitalism to such a degree that ‘peace’ becomes merely 
a resting period for new wars.” “ 

"Karl Marx, Lit Noil, III, p. aso. (Itallca by author.) 

"XoHtmtaiblie/tesiif MernatutmtU v Dokumtvtakk, igig-igst, p. ypg. 
p. 797. For other provisions see Appendix XXIII, 
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WAR 

In comparing the apparently peaceful aims of the world, in 
which the Soviets join, with the Marxian prophesy of future wars, 
it appears that the aspirations of the II.S S R for universal peace 
must be viewed as concurrent with basic i)olicics embodying both 
military and political preparation of the Soviet proletariat for 
new wars in the future. This leads to an analysis of the Soviet 
conception of war. 

Wars may be classed as offensive or defensive, but, when re- Iwtei 
garded as instruments of national policy, usually only the former 
are of significance. They are considered “imperialistic,'’ if waged 
by states pursuing imperialistic aims; and “nationalistic” or 
“revolutionary,” when conducted by countries, or peoples, for 
national liberation. All aggressive wars are theoretically in- 
compatible with efforts towards universal peace. That the Soviets 
condemn imperialistic wars waged by capitalistic countries is 
evidenced by their formal attitude towards disarmament, and 
by their accession to the Briand-Kellogg Pact of 1928. But their 
reaction to nationalistic and revohitionary wars is not the same. 

This is true not only of civil wars, but also of international wars, 
when waged by proletarian states for the purpose of overthrow- 
ing capitalistic regimes in other countries. As I.£nin said: 

“War is a great disaster. But a social-democrat cannot analyze 
war apart from its historic [sic] importance. For him there can be 
no such thing as absolute disaster, or absolute welfare and absolute 
truth. He must analyze and evaluate the importance of war from the 
point of view of the interests of liis class — ^the proletariat. . . He 
must evaluate war not by the number of its casualties, but by its 
political consequences. Above the interests of the individuals perish- 
ing and suffering from the war must stand the interests of the cLass. 

And if the war serves the interests of the proictariat, as a class and 
in toto, and secures for it liberation from the [capitalist] yohe, and 
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freedom for struggle and development, — such war is progress, ir. 
respective of the victims and the suffering which it entails” * 

Elsewhere he said: 

“No revolutionary class can renounce revolutionary war, for it 
would mean self condemnation for a ridiculous pacifism. ... To 
renounce this war . . , would mean to forget all the science of 
Alarxism and the experience of all European revolutions.” * 

The lack of differentiation in these statements between “offensive” 
and "defensive” operations is not unintentional, for Lenin did 
not eliininate the possibility of either kind of international war 
for a communist state while in the transition period of a Dictator- 
ship of the Proletariat. 

Conditions in the world today, however, preclude the possibil- 
ity of the Soviets either supporting one of the parties to a war 
already in progress, or launching an aggressive war on their own 
part. As to the first proposition: although theoretically it is the 
duty of the proletarian state to support every “revolutionary” 
war, the Soviets could ally themselves for military purposes only 
with a Power whose political convictions they shared. No such 
state exists today outside their own borders. 

As to the second proposition; the declared object of the Com- 
munist Party, to quote Bukharin, is 

“. . . [establishment of] an International Soviet Republic. The over- 
throw of imperialistic governments by armed uprisings, and the organ- 
ization of Soviet republics. , . . Therefore the program of our party 
is tbe program of international revolution and the liberation of tbe 
oppressed and weak.”* 

The effectiveness of international war for the fomentation of 
civil uprising is well illustrated in the Russian Revolution of 
1917 and the German Revolution of 1918. They evidence quite 
convincingly that the privations which the masses suffer during 
war, and the fact that it is the proletariat whidi comprises the 
main body of the army, are a great stimulus to popular discon- 
tent. Lenin predicted that in a war between a proletarian and a 

* Lenin, Sobr Soch., VI, p Mf, 

* C/, (he Theses of the Sixth World Congress of the Comintern. 
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capitalist, state, the proletarians of the latter will take advantage 
of the difficulties occasioned the bourgeois elements of the nation 
to encompass the defeat of their own state ' At the same time he 
emphasized that the soundest strategy in war is to postpone oper- 
ations until the moral disintegration of the enenty renders the 
delivery of the mortal blow not only possible, but easy. Hence an 
essential condition for the initiation of war by the Soviet Union 
is assurance that socialism has matured in another country to a 
degree sufficient to induce a class war in the country attacked. 
Since, however, there are no signs of such hcarlway made by 
socialism in any country outside the Soviet Union, the concln*ion 
appears inevitable that the Soviets will engage only in defensive 
wars for some time to come.’^ 

War is defined in non-communist writings on international 
law in a great variety of ways. Technically war is a scientific 
contest of armed public forces, while in the legal sense it is a 
state of affairs during the continuance of which the parties to the 
war may legally exercise force against each other.*’ In Bishop v. 
Jones, war in its legal sense is defined as “the state of nations 
among whom there is an interruption of all pacific relations, and a 
general contestation of arms authorized by the sovereign.” ’ A 
unique conception of war as nothing but a different phase of the 
current political relations between states is contained in the 
definition of Clausewitz: 

“Everybody knows that wars are caused by political relations be- 
tween governments and peoples; usually, however, they [wars] are 
regarded as connoting a situation under w'hich — from the very out- 
break of hostilities — these relations cease to cust, and where this 
new condition of affairs is subject only to its own specific laws. We 
say to the contrary: war is nothing but a continuation of the political 
relationship by the use of diherent means.” ^ 

It is not surprising that the flexibility of this definition of war 
was duly appreciated by the communists. It was admirably 
* Lenin, Sobr. Soeh , XIII, p. Si. 

is on these grounds that the comntQnists' assurance of non-aggrevsion, so 
often voiced by the Soviets, may be taken as not unwarranted for the tune 
being. 

^ Giotius, De Jure Be^ ae Paat, I, i, 2. 

^ iS Texas, 194, 319 
' von Clausewitz, Vom Kriege, p 28 
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adopted to their logical necessities. It permitted aggressive war 
to appear in the guise of an instigation to self-determination, or, 
at worst, as an armed class intervention — a mere cxtention of 
the class conflict beyond the confines of the U.S.S.R. The toiling 
masses, having gained a victory at home, are only assisting the 
proletariat of another country. War is thus an integral part of 
Marxian state politics, which ex principio are not interrupted 
thereby. Politics for a communist are focused upon class differ- 
entiation, which in its turn is the genesis of the struggle between 
the classes. And this struggle is the state itself. So war becomes 
nothing but an extension of the domestic policies of the domi- 
nant class. 

The acceptance of the Clausewitz definition of war by the 
communists was sanctioned by Lenin when he said that “war is a 
continuation of the same policies by using other (namely, forcible) 
means . . . ” ® Such a definition implies that every war must 
be viewed and appraised individually, and that the ultimate 
decision as to its desirability will depend largely upon the con- 
crete political status quo of the states involved in the conflict. 
The modification of the definition by the insertion of the expres- 
sion “forcible” is very significant for communists. It suggests 
the conception of compulsion as opposed to freedom. Lenin 
expatiates upon this by saying that the victorious proletariat 
must help the oppressed classes even “by using armed force 
against the exploiting classes and their states, in case of neces- 
sity.” “ 

Another importance of the definition of war given by Clause- 
witz is the explanation which it affords of Lenin’s theory of the 
transformation of war in the classical sense, i.e,, imperialistic 
war waged by capitalists, into civil war between classes, and 
vice versa, the change of “nationalistic” or "revolutionary” wars 
into imperialistic wars. It is in accordance with this theory of 
Lenin that the civil war following the Brest-Litovsk Treaty of 
1918 was viewed by the communists as a normal outgrowth of 
Russia’s participation in the World War and that the revolution- 
ary wars waged by the Baltic provinces of the former Russian 

* Lenin, Sobr Sotk., XVIII, p. pr. (Katies by author.] 

XVIII, pp.33»-»33. 
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Empire were Anally regarded by the Soviets as imperialistic 
struggles. 

In reviewing the application by the Soviets of the laws of war, 
for the purpose of the present study it is fitting to eliminate all 
consideration of the warfare between the Soviet armies and the 
anti-Bolshevist armies under Admiral Kolchak, and Generals 
Miller, Yudenitch, Denikin, Wrangel, and Ditericks from 1918 
to 1922.“ These “wars” were nothing but a continuation of 
the open class-struggle which l)egan in hlarcli, 1917, but with 
the rdles of the parties reversed: then it had been the proletariat 
which had begun hostilities, now the initiative was taken by the 
conservative elements of the Russian people, who.ie aim was to 
restore the order best Atted to their political philosophy. As this 
struggle terminated in complete victory for Uic Red forces, their 
antagonists — ^the "Whites”— being forced to migrate to foreign 
lands, no treaties of peace were necessary. In brief, ihcic "coiin- 
ter-revolulionary” campaigns were plain insurrections, constitut- 
ing war in a material sense, as distinguished from war in the 
legal sense. 

There remains a series of other “wars,” namely, tho^e with 
Finland, Estonia, Latvia, Lithuania, and Poland. From a purely 
legal point of view, they cannot be considered as international 
in the classical sense of the term. Their genesis is to be sought 
in the urge to self-determination which culminated in the sepa- 
ration of these countries from their parent state, Russia, or, to 
be exact, from the R.S.F,S.R. As such, these “wars” at the be- 
ginning may also be viewed as political insurrections, though 
differing in their alms from those just described. The extent to 
which the laws of war apply in such instances depends upon po- 
litical circumstances. Inasmuch as these republics (then .still 
provinces of Russia) gradually succeeded in setting up their own 
authority, assumed responsibility for their own acts, and during 
the struggle were accorded recognition as sovereign political 
entities by certain foreign powers, the hostilities eventually ac- 
quired the status of an international war with all the consequences 

coaprebcn&ive account of the three*year btemal strife in Russia (1917- 
igso) IS found in Stcivartr Tke White Armies of Russia * a ckroHide of counter- 
revolution and alUtd inierveniion (The Macmillan Company, York, 1933 ) 
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resulting therefrom. The treaties of peace tvhich terminated 
these wars are sufficient evidence of this change from insur- 
rections, or civil war, to international war 
Lack of material evidence leaves much to hypothesis as regards 
the attitude of the Soviet State to the laws of war. Hence, only a 
brief analysis of certain of them will be attempted here. Prior 
to the Second Hague Peace Conference of 1907, war was con- 
sidered as commencing with the opening of hostilities, a declara- 
tion of war not being essential. Article i of the Hague Conven- 
tion of 1907, Relative to the Opening of Hostilities, changed this 
rule: 

“The Contracting Parties recognize that hostilities between them- 
selves must not commence without previous and explicit warning, in 
the form either of a reasoned dedaration of war or of an ultimatum 
with conditional declaration of war.” 

oeduttioD There has been no occasion for the Soviets to evidence their 
attitude toward the requirement of a declaration previous to the 
commencement of war. According to Soviet official records, the 
raison d‘itre of all the wars they have thus far carried on was 
the necessity of self-defense. Those engaged in the hostilities 
against the Soviets undoubtedly had their own explanations; but, 
be that as it may, the "wars” of the Soviets with Finland, Po- 
land, and the Baltic Republics actually commenced as civil wars, 
as to the inception of which no declaration is essential It is 
probable, however, that the Soviet authorities would favor, at 
least in theory, the above-cited provisions of the Hague Con- 
vention. The political strength of the Soviet Union is still far 
from adequate to enable it to initiate an aggressive war such as 
that envisaged by Lenin. The only alternative for the Soviets 
is the adoption of a passive policy, with an eventual resort to 
"armed self-defense" in case of necessity. The blame for the 
initiation of war being thus thrown upon their foes, the likelihood 
is that the requirement of a declaration of war would not be 
overlooked by the Soviets.^^ Evidence of this is found in the 

“ Cj Lenin’s theory on this, Sobr. Sock , XIII, passtm 
*• Bnl & For. 5(ote Paptrs, C, p 33* 

C/ the teitts of the tetegrains ez^anged between the People’s Commissariat 
for Foreign Affairs of the RSFSR and the Foreign Mmistcr of Poland in 
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very first words of the Soviet radio message sent to the Polish 
people on May 2, 1918, after Vilna had been taken by Polish 
troops under command of General Zhelibovski: 

“Vilna, capital of the brotherly Republic of Lithuania and IVhite- 
Riissia, has been attacked by Polish troops without any justification 
and without any previous declaration of war, , . ** 

The effects of the outbreak of war are manifold' suspension 
of normal diplomatic intercourse between the belligerents, changes 
in treaty obligations, limitation or suspension of civil rights in a 
belligerent country, etc. Unfortunately, Soviet maieriaU do not 
throw much iight on the cominimist attitude towanls these issnc'i 
In practice there can hardly have been any jiroblenis relative 
to diplomatic intercourse or change of treaty obligations, for most 
of the countries with which the Soviets have been at ‘Svar'' had 
not long enjoyed the status of independent sovereign states with 
representations abroad, parlies to international treaties The 
Soviets do, however, recognize that the existence of war entails 
lack of diplomatic relations between the belligerent ‘.tales. Evi- 
dence of this is found in the fact that although the Independence 
of Finland, Estonia, Latvia, and Lithuania had been recognized 
by the Soviets as early as 19 iS, so that there would have been 
no reason for delay in establishing normal diplomatic relations 
had these states not been at war with the Soviets, it was not until 
peace had been concluded that diplomatic relations with the 
R.S.F.S.R. were in fact established.’® 

The next problem connected with war Ls the area or region 
within which the belligerents may prepare and execute hostilities 


April, 1920, and the Manifesto of the AH-Russian Centnl Executive Committee 
of May 7, 1920, bailed to the Polish people (Krasnaia A'tugu Sbornik dtph- 
mallckrtkikh dokunttnlov v Russko-Pol'skikh otnosbrnimkh s tptS po tgio g , 
pp. 0611. See abo Sovetskata Rossm i PoVsha 
” Krasnaia Kniga, p 

provisions of Art 36 of the Treaiv of Peace with PinUnil of Ort 14, 
1920 {shorn, Dehlv Dogov,, 1 , 1924, p 183; HI, 6, LNTS) , Art. 13 of similar 
treaty with Estonia of Feb. 2, 1920 {ibtd , 1 , 1921, p 100, XI, 30, LNTS), 
Art. 19 of similar treaty with Latvia of Aug ii, 1920 (ibid, I, 1924, P 7 t! ffi 
196, LN.TS.), and Art 14 of similar treaty i^itb Lithuania of Jul> 12, 1920 
(»6irf, 1 , 1922, p, so; Ilf, 106, L N.TS ) The provision iBwirling cftabltehnicnt of 
diplomatic rchilions with Poland in the Peace Twalv of Mar 18, 1921 (Art 24) 
b not in point because the records of the RSJ^SR do not show ihat Poland 
had previously been recognized as a sovereign state 
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against each other. In general, this embraces all land and water, 
and also the air space which constitute the domain of the bel- 
ligerent states. Excluded from this, however, must be the land, 
water, or air space which may have been neutralized or de- 
militarized. In the area of war are included also the high seas. 
To quote Oppenheim: 

“In this meaning, 'region of war’ ought to be distinguished from 
‘theatre of war.* The latter is that part of territory, or the open sea, 
on which hostilities actually take place. Legally no part of the earth 
which is not region of war may be made the theatre of war; but not 
every section of the whole region of war is necessarily theatre of 
war ” ” 

U the “war** is an armed intervention, launched by the domi- 
nating proletariat to assist the corresponding class in another 
country, the distinction between the “region” and the “theatre” 
of war loses its importance. For communists the class differ- 
entiation must dominate this distinction and automatically make 
the “theatre of war” coextensive with the “region of war.” How- 
ever, the difficult international position of the Soviets requires 
that the distinction be not yet abandoned by the Soviet leaders. 
Evidence of this is found in the wording of the Extraordinary 
Measures for the Protection of the Revolutionary Quo. 

Article i6 provides that martial law is to be declared in 

“localities included in the theatre of imr hostilities, t.e., territory in 
which the armed forces of the Union of S S.R. prepare and execute 
hostilities, or where are situated auxiliary organizations of the armies 
in the field.” 

The heading of Chapter HI (Arts. 9 - 15 } refers to; "Martial Law 
not in the Theatre of War Hostilities." As neither the R.S.F.S.R. 
nor the countries with which it has been at war had any colonies, 
protectorates, or territories even temporarily occupied, over which 
they exercised jurisdiction, it is difficult to judge as to whether 
the Soviets would include them in the possible war area or not. 
It may be said, however, that they would recognize the fact 

Oppcnhclm, Inlermtionol taw, 3d ed„ U, pp. ga-93. 

"Joint Decree of (li« Central Executive Comniittee and Council of Peoples’ 
Commlsaarics of the U.S.S11. of Apr. 3, 1935 (Sebr. Zah. I Rasp. SSS.R., igsg, 
J, pp. 30411.). (Italics by author.) 


WAR 


319 


that a state, or a portion thereof had been neutralized, or that 
a zone had been demilitarized. Evidence as to the former ia 
found in the provision of Article 5 of the Treaty of Peace with 
Estonia: 

“Should the perpetual neutrality of Estonia be internationally 
recognized, Russia undertakes to respect such neutrality and to join 
in guaranteeing it.” 

The attitude of the Soviets in respect to demilitarized zones is 
best seen in the Treaty of Peace with Finland, by which Finland 
agreed to take measures for the demilitarization of several of its 
islands in the Gulf of Finland. This military neutralization was 
to include: 

“. . . the prohibition of constructing or establishing upon these 
islands any fortifications, batteries, military observation posts, wire- 
less stations of a power exceeding a half-kilowatt, ports under mili- 
tary authorities and naval bases . . . and further, the prohibition 
of stationing upon these islands a greater number of troops than is 
necessary for the maintenance of order.” ^ 


Russia undertook to support measures tiikcn with a view to ob- 
taining the international guaranty of this neutralization, particu- 
larly in regard to the Island of HogIand.‘‘ 

Article 16 provides furthermore that 

“i. The Contracting Parties mutually undertake to maintain no 
military establishments or armaments designed for purpose of offense, 
upon Ladoga, its banks, the rivers and canals running into Ladoga, 
nor upon the Neva as far as the Ivanoffski Rapids (Ivanovskie 
Porogi) . . . 

“2. Should the Gulf of Finland and the Baltic Sea be neutralized, 
the Contracting Powers mutually undertake to neutralize Ladoga 
also.”** 


The next group of problems concerns persons in war — ^the p*rmni 
status of individuals, and the treatment accorded them bj' the 

Shorn, Dehlv. Dogov, I, 1924, p. 197; XI, 30, LNTS. C/ aUo Art. 11 
of the Treaty of Peace with Finland (tbid, 1 , 1924, p. 176; III, 6, LNTS.). 

*®Art. 13 (ibid,, I, 7924, P. HI, ®i LJf.T,S). 

** Article 14 (ibid, 1 , 1924, p. 176; III, 6, LNTS ) 

Arts IS and 17; also Art 6 of the Treaty with Estonia (ibid, I, ign, 
p 196; XI, 30, LJITS.). 
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enemy state. The communists agree with bourgeois statesmen 
that war is not to be considered as a reiation between individuals. 
For the latter, war is a conflict of states, but for the communists 
it is ever in the class that the individuality of the person is merged. 
Hence war is a contest between classes. Yet whether the protago< 
nists are states in the traditional sense, or “classes’* in the com- 
munist, one of the main aims of war is the reduction or defeat 
of the enemy’s armed forces, which are composed of individuals. 
This in its turn brings about the problem of the status of the 
individuals of the parties at war, irrespective of theories regard- 
ing the nature of war. The World War proved that in modern 
times in case of war the whole nation is engaged in some kind of 
allied activity, consequently the traditional distinction between 
combatants and non-combatants has become pointless. For a 
communist the differentiation is definitely undesirable, for war 
being a contest between two opposing classes, there should be 
only two categories of persons— the proletarians and their alleged 
"oppressors.” 

SfSto?** Since, however, there remain activities which call for no im- 

oomiwtMM mediate use of arms, not to mention the position of children and 

invalids, the division into combatants and non-combatants is still 
considered useful. The uneasy position of the Soviet Union, 
surrounded by states not sharing its political philosophy, forces 
the Soviet authorities to submit to a provisional recognition of 
this differentiation by the formal adoption of rules on the issue, 
in spite of their being contradictory to the principles of commu- 
nist philosophy. Although the Soviet Union has not acceded to 
the Hague Convention of 1907 Respecting the Law and Customs 
of War on Land,*® or to the Geneva Convention Relating to 
the Treatment of Prisoners of War of July 37, 1939,“ the 
Soviet law of 1925 on compulsory military service is important 
as having a close bearing on the provisions regarding com- 
batants and non-combatants contained in the said Convention 
of r907: 

** 1 V Conventton (BrU. & Bor. Slate Paptrs, C., pp. ssBIf). Cf. Soviet 
Conununiqui of June lo, 1919, conveyed to the Poli^ Government, m which 
Kfeietice is made to Art. sfi at the IV Hague Convention IKnauaia Ktuga, p. 66). 

«CXVIII, 34s, LJf.TS v.v j 
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“The protection of the Union of SS.R. is the rluly of all citi/ens 
of the Union. 

“The defense of the Union of S S R. with arms in hiind is effected 
only by the w'orking masses. 

“All non-toiling elements are charged witli the pcrfoniunic of 
other military [war] duties.” 2® 

While there is here no explicit reference to a division between 
combatants and non-combatants, the text leaves no room for 
doubt that at least formally the distinction is rccognl/ed by the 
Soviets. 

According to the provisions of Article 3 of the Annex to the 
Convention of 1907 Respecting the Laws and Customs of War on 
Land, in case of capture by the enemy, holli ( ombatants and 
non-combatants have the right to claim treatment as prisoners 
of war,“ From the emphasis upon class solidarity in the com- 
munist conception of war, it would logically follow that the 
problem of prisoners of war would be quite different for a Marx- 
ist than for a non-communist. Irrespective of the offensive or 
defensive nature of the war, a communist state, engaged in war for 
the purpose of destroying the capitalist class, might well adopt 
an uncompromising principle of animus furandi, manifested in 
destruction of life and property. Whether, in the case of an ex- 
ternal war in the near future, this attitude would prevail to the 
extent that it did in the Bolshevist Revolution of 1917 jintl the 
earlier years of the Soviet Regime, or whether during the period 
of the Dictatorship of the Proletariat the Soviet'^ would follow 
their policy of temporary compromise with the practice of capi- 
talist states, remains a matter for conjecture. 

Suppose, however, a hypothetical war between the Soviet Union 
and a capitalist state. The chief aim which the Soviet State 
would pursue in this conflict would be a socialist revolution in 
that state. It is indisputable, furthermore, that the main body 
of the troops of the enemy state would be composed of pro- 
letarians, Hence, according to the principle of proletarian solidar- 

^ Article i of the Decree of Sept, i8, 1925 (Soltr Zak i Rasp. S SSJi , rg 
I, p. 850) C/. provision of Art, ri of the same Decree by v/hich, “Working 

women may enter military service in time of peace only as volunteers/’ while 
in time of war “they may be mobilized for special services ” 

“ IV Convention (Brit & For. State Papers, C, p. 351). 
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is the lack of any distinction between ofTicers and soldiers^ the 
term “war prisoners*’ being used to cover both 

The same lack of distinction between officers and soldier^ is 
the rule in international treaties entered into by the Soviets. 
Paragraph 3 of the Appendix to Article 9 of the Treaty of Peace 
with Estonia may be quoted as a typical example of the provisions 
found in most Soviet treaties and agreements referring to the 
issue: 

'‘Prisoners of war, shall, at the time of their rele«isc, have restored 
to them everything 0/ which diey were deprived by arts of the 
authorities of the government which captured them, and shall also 
receive the full amount of the pay due to them, or any part of such 
pay withheld from them.”®'^ 

The only exception is found in the Agreement with Hungary on 
Repatriation of War Prisoners of July 28, 1921, Articles 6 and 
7 of which read respectively: 

“6 In principle, the exchange of war prisoners mentioned in 
Arts, z-4 shall be effected as follows: 

“(1) The enlisted men (proletarians) are to be exchanged for Rus- 
sian enlisted men and bourgeois war-prisoners in Hungary. 

“(2) The [Hungarian] officers and bourgeois elements (bourgeoisie), 
as well as Captain Marshall, arc to be exchanged for the persons enu- 
merated in the annex hereto. 

“7. The exchange of persons of the first category . . . shall be 
effected without delay in conformity wtb the Copenhagen Agreement 
[of May 21, 1920]. 

“The exchange of persons of the second category, /.e., (rf Hunga- 
rian bourgeois elements and officers in Russia, for the persons enumerated 

”C/ the provision of Art 17, IV Hague Convention, by which ‘‘officcri 
taken prisoners shall receive their pay as officers of corrciiponding rank in the 
country where they arc detained,** and the provision ol the Soviet couiitor-projcct 
by which . **Thc cost of the mamtcniincc of the war prisoners shall bo icpiitl 
mutually, account being taken of the equivalent of the labor performed by t?ic 
prisoner m slate and private enterprises, in so far as this equivalent was not 
covered by the pay, etc.** 

“ 56 orfi. Detslv Dof^ov , I, 1924, p aoo; XI, 30, LNTS Cf Treaties of 
Peace with Latvia, Lithuania, Finland, and Poland; also special conventions on 
repatnatioij concluded wilh Austria on July 5$ {SborH. Dehtv Vogav, 
I, X9241 pp. ai3ff ) and Supplementary Agreement of Dec 7, 1921 Obid, pp 214(1.); 
with Germany on Apr 19, 1920, on Apr 23, 1920, on July 7, 1920, on Jan 32, 
1921, and Supplementary Agreement of May 6, igit Ubti, pp, 2251*; II, 64, 
LN.TS., II, 86, LNTS., and VI, 268, LNTS, lor Agreements of Apnl jg, 1920, 
July 7, 1920, and May 6, 1921, respectively). 
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in the annex shall be effected through an intermediary of a third state 
that shall be invited [to act] as umpire after the ratification of the 
present treaty. . . 


CMI 

PrlAoaefi 


“Prisoners of war shall be understood to include combatants of the 
Contracting Party who have been made prisoners by the army of the 
other Contracting Party on the Polish-Russian-XJkrainian front; [and] 
non-combatants formerly belonging to the active armed forces and 
taken prisoners by the other Party. . . 

Civilian prisoners, on the other band, are defined as follows: 

“Civilian prisoners and interned persons shall be understood to 
include: 

“(i) All nationals of a Contracting Party who are in the territory 
of the other Party and are, or have been, detained, arrested, or sub- 
jected to police supervision, and likewise nationals against whom ju- 
dicial or administrative proceedings have been or are being instituted 
for political offenses, or offenses against the State, or offenses com- 
mitted in the interest of the other Party. . . . 

“(a) Hostages.”** 

*^Sbom Deklv, Dogov^ I, 1914, pp. aai-iai, C/. also Asrccments with 
Huagaiy of May ai, 1910, and of Oct, 3, ipai {tbid, I, 1934, pp. 319-330, and 
333-324, respectively). 

I, 1934, p. 366 

w/iiid., I, •1934, pp 265-366 C/ the provbions of note to Arts. 3 and 4 of the 
Tieaty with Germany of April 19, tgao "Hostages of both parties are considered 
according to thu aercement as war prisonen and are subject to repatriaUon.” 
(Ibid, 1 , 192.1, p 235, II, 64, LJf,T.S ) 


Iq addition to being the only document where the distinction 
between officers and enlisted men as prisoners of war is on record, 
this agreement bears testimony to the attitude of class antagonism 
which a communist state may be expected to assume to the of- 
ficers of a non-communist state, if the Soviets should be at war 
with it. 

A closely connected problem is that of civilian prisoners, hos- 
tages, and spies. Although, again, theoretically the test of class 
affiliation must be applied, the fundamental distinction between 
war and civilian prisoners is at least technically admitted by the 
Soviet authorities. Thus, Article 2 of the Convention with Po- 
land of February 24, 1921, says in regard to the repatriation 
of war prisoners: 
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The necessity for a separate dciinition of civil prisoner'j is ex- 
plained by the nature of the wars in which the Soviets had been 
engaged. They were not only political struggle.s, but class con- 
flicts as well; the proletariat of the Soviet State being aggressive 
in its “class-imperialism,” each party took the necessary measures 
to render harmless (hose who belonged to the opposing cla'<s; 
in Soviet Russia it was the conservative elements that were made 
civil prisoners, while In the Baltic Republics and Poland it was 
the leaders of the socialistic groups that were considered the most 
dangerous, and consequently restrained. It was for this reason 
that the civil prisoners had to be distinguished not only from 
prisoners of war, but from hostage^ as well.’* 

Hostages in a public war are persons who are kept by the 
enemy, their freedom (or life) to stand as a pledge to secure legiti- 
mate warfare on the part of the state to which they belong. 
The difference between civil prisoners and hostages is that while 
for the former the security of their persons is unconditionally as- 
sured, the safety of the letters’ persons is dependent upon the 
good behavior of their states. Irrespective of the fact that inter- 
national law regards the taking of hostages as illegal, the records 
of the Soviet-Polish war of 1919-1920 show that this old prac- 
tice is not wholly obsolete. 

On May 6, 1919, the Soviet Government sent a radio message 
to the press in Warsaw in which it was said that 

“as a protest against betrayal by Polish landlords and the bourgeoisie 
in Vilna, and in response to the arrest of peaceful civil inhabitants in 
the territories of Lithuania and White-Kussia occupied by Polish 
legionaires, and also in protest against the mass-executions which 
have taken place, — 250 Polish nationals rqirescnting the bourgeoisie, 
and among them Archbishop Baron Ropp and Baron Sengel, are 
arrested and detained as hostages.” ” 

The communique of the People’s Commis«armt for Foreign Af- 
fairs to the Polish Minister for Foreign Affairs of August 12, 
1919, refers to the settlement of problems relative to “hostages, 

** Cf Art. 9 of the Agreement between the Delegates M the Polish Red Cross 
and of the Russian Red Cross, signed at Uikashcvichi on November g, 1919 
(Krasnaia Ktriga, p. 79). 

^^Krasnaia Rniga, p. 57 
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war prisoners, etc.” Significant is the Soviet Declaration of 
October 23, 1919, signed by the Representative of the Russian 
Red Cross, Markhlevsky: 

"Taking into consideration the fact that Soviet Russia only re- 
sorted to the systena of hostages compelled thereto by the violation of 
[the rules of] international law in respect to Soviet citizens, and was 
making use of it only for the purpose of stopping such violation [by 
the Poles], the Representative of the Russian Red Cross ... de- 
clares . . . that the Soviet authorities are ready to discontinue the 
system of hostages in respect to Polish nationals under condition 
that the principle of reciprocity be observed by the Polish Govern^ 
ment. . . 

In spite of the fact that this declaration, as well as the provision 
of Art. 9 of the Agreement of November 9, 1919, suggests the 
abolition of the institution of hostages. Article i of the Con- 
vention with Poland of February 24, 1921, in regard to the re- 
patriation of war prisoners enumerates "hostages, civil prisoners, 
Interned persons, war prisoners, refugees and emigres.” Thus 
the whole problem of hostages still remains uncertain. 

There is another group of persons that may be taken into 
captivity, who do not fall within any of these categories — spies; 
individuals, who, for the purpose of obtaining information in a 
belligerent state, with the intention of communicating it to the 
hostile party, are acting under false pretenses. "To establish the 
quality of a spy in the case of a soldier there must be disguise; 
in the case of a civilian spy, disguise is not essential — ^tbe clan- 
destine nature of the act is sufficient condemnation.” The treat- 
ment of spies outlined in Article 1931^ of the Criminal Code of 
the R.S.F,S.R. of 1926 is suggestive of the general attitude of the 
Soviets toward the issue. 

"Military espionage, i.e., collecting and transmitting to foreign 
governments, counter-revolutionary organizations and enemy armies 

the Soviet Memorandum of Aug. re, 1919, to the Polish Minister for 
Foirign Affairs (Kramah Kulga, p. 70). 

**jrnuMiiia Knlgo, p. i», 

** Shorn. Oefatv. Dogov, 1 , 1914, p. *65 j IV, 142, L.N.T.S (Italics by author) 
Art. g of (be Agreement of Nov 9, 1919, reads In part: 

“Both parties dedate that in view 0/ the lapse of the Practice of laklHg hostages 
, . . under the term 'dvil priunen’ an understood . .” etc. (Italics by author.) 

IKmsnala Kulga, p. St ) 

"Spaight, IVar Rights on Land, p 203. 
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information about the armed forces and the potential military strength 
of the Union of S S.R. is punished by the highest degree of social 
protection,” 

which means capital punishment While not differing essentially 
from the rules found in non-communist states, the Soviet law 
here, too, emphasizes the importance of the class conception of 
human society. By inserting “countcr-revoFuiionary organiza- 
tions” among the hostile entities, the Soviet law-makers give to 
the term “spy” a much wider interpretation than is customary 
with other states. 

Thus, the problem of prisoners, in all its a‘'pects, has been 
given extensive consideration by the Soviets, The neces-iity 
of altering the Hague Convention of 1907 to conform with the 
developments of the last quarter of a century i.s fully appre- 
ciated by them. The counter-project submitted by the Soviet 
Union to the XI International Conference of the Ked Cross in 
1923 shows that a uniform international code on war prisoners 
is considered by the Soviets as the only proper way to solve 
the problem. 

The treatment of the sick and wounded of the enemy is another ® oraSed 
aspect of the problem relative to individuals in war. Rules on 
the subject were drawn up in the Geneva Conventions of 1864^' 
and 1906." On July 27, 1929, there was signed at Geneva a new 
Convention for the Amelioration of the Condition of the Wounded 
and the Sick of Armies in the Field, which revises the provi- 
sions of the former conventions, and constitutes the present law 
on the subject.*” The fact that the Soviet Union acceded to 
the Conventions of 1906** and of 1929*'' without reservations is 
convincing proof that at least formally the Soviet-s wish to he 
considered as sharing the views of other slates in this mutter. 

Class chauvinism, which is germane to Soviet dealings with non- 
communist states, however, warrants the assumption that politi- 
cal necessity is an important, if not decisive, factor in Soviet 
adherence to these conventions. 

■*“ Sohr. Kodeksov RS FS R > 4 -e bd > P* 7«4 
Bril &• Far State Papers, LV, pp. 43 d> 

**im, XCIX, pp g68S 

«CXVIII, 3PS,L.NTS. 

*<Sobr. Zak i Rasp SSSJt, 1926, II, p ti8 
Decree of Oct 25, 1931 {ilnd , 1932, II, p 33) 
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Besides acceding to the Geneva Conventions on the treatment 
of the sick and wounded in war, the Soviet State passed a Decree 
on June 4, 1918, by which it acceded to all the international 
Red Cross conventions.^® Another important legislative act was 
the Decree of August 7, 1918, by which the former private Rus- 
sian Society of the Red Cross was taken over by the Soviets, 
and became the Red Cross of the R.S.F.S,R. Article i of this 
Decree reads: 

“The Russian Society of the Red Cross is acting on the basis of the 
Geneva Convention of 1864 and conventions subsequent thereto. It 
is a member of the International Red Cross Union and communicates 
with similar organiaations in other countries.**®'' 

Among diplomatic documents bearing testimony to the atti- 
tude of the Soviet Union towards the Red Cross, besides the 
conventions to which it is a party,®* mention is proper of the 
communique sent by Chicherin to the Polish Minister of For- 
eign Affairs on January 8, 1919, charging the Polish Government 
with the murder of the members of the Russian Red Cross Dele- 
gation. This communique said, among other things: 

“. . . Forced by the revolutionary sentiment of the Polish masses 
to remove the Delegation of the Russian Red Cross from the Fortress 
of Warsaw, you detained it, in contradiction to your statements and 
in violation of the most elementary rttles of international ciutom, and 
sent it to the frontier of the District of Grodno where this delegation 
was murdered by your agents. . . . This crime was committed against 
the representatives of the Red Cross, who in all countries enjoy special 
guaranties during the performance of their humanitarian duties. . . .** *** 

In a communique conveyed to the Polish Government on June 10, 
1919, the Chairman of the Russian Red Cross referred to the 
fact that the Soviet State had become a party to all Red Cross 
Conventions, and that therefore the confiscation of the Red Cross 
property by Polish authorities was “an unheard of violation of the 

^ Shorn Detsio Dogov,, I-II, 2928, p. 359, 

** Sboru Dekrtiov 2917-1918 jg , p. loi. Similar Red Cross Societies arc formed 
in every separate Soviet Union Republic Cf also Decree of May 3, 191S (16/d., 
X917-19181 P* 39)* In 1935 was established the Union of the Red Cross and Red 
Serpent Societies of the Sodalist Soviet Republics (Decree of Sept, x, 1925 (Sobr, 
Zak i Rasp- SSSJl,, 7935, 1 , p. xo6j}« 

C/ the Reports of the XI (1923), XII (1935), and XIU (1938) International 
Red Cross Conferences 

Kfosnaia Kntga, p. 36. (Italics by author.) 
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rules of international law as well as the ctjsloms of tlie Red 
Cross. . . 

The importance of the Red Cross and of the medical person- 
nel in general in the eyes of the Soviets is thus explained by 
Korovin: 

“Inasmuch as for the U.S S R. the most valuable human material 
is found not only among its own soldiers (the real ‘masters’ and 
builders of the socialistic fatherland), but also among the soldiers 
of the enemy, in great majority representing pea«:ants, proletarian 
and semi-proletarian masses of the jjopulation, who are eventual 
allies of the Workers’ and Peasants’ Republic — the conditions of 
preserving their lives and health are of prime iinportancc for the 
U.S.S 

To conclude the problems relative to persons, brief mention 
must be made of the treatment of the dead. According to Ar- 
ticle 20 of the Supplement to the Brest-Litovsk Treaty of 
March 3, igrS: 

“Each Contracting Party obligates itself to respect and to care 
for the graves, within its territory, of those belonging to the army, as 
well as of other nationals of the other Party who died during their 
internment or deportation; persons authorized by this Party may 
also, in agreement with the national authorities, tend to {the] care 
and proper adornment of the graves.” 

Article 3 of the Geneva Convention of 1929 in part provides: 

“After every engagement, the belligerent who remains in possession 
of the field of battle shall take measures to search for the uoundcrl and 
dead and to protect them from robbery and ill treatment.” 

Article 4 in part reads: 

“They shall collect and likewise forward to each other all objects 
of personal use found on the field of battle or on the dead, csfYCcially 
one half of their identity plaque, the other half remaining attached to 
the body. . . . 

^Krasnata Kniga, p 59 

Korovin, Mezhdunarodnoe Pravo Perckhodnogo Vremcni^ p 127 So kcenlj 
did the So\*icts feel the necessity of usins all means at their cuenmand to preserve 
the lives of the proletariat during W'ar that for some time they e\cn m.untamed 
a higher medical personnel in the army draii^n from non-proletanim strata of so- 
ciety Despite the impossibility of assigning (0 s^uch person!? political duties in 
furtherance of the communist cause (which duties were ordmaril^ required of 
ever>*onc in the service) fhcir techmcai ability nas relied upon until proletarians 
could be trained to take their place. 

Text of the Russian "Peace," p 127 
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'‘They see that a careful examination, if possible, medical, 
is made of the bodies of the dead prior to their internment or cremation, 
with a view of verifying their death, establishing their identity, and 
in order to be able to furnish a report thereon. 

“They shall further see that they are honorably buried and that 
the graves are treated with respect and may always be found again.” 

The fact that the Soviet Union acceded to this Convention in 1931 
leaves nothing more to be said on the subject. 

Concurrently with the efforts to prevent wars and to protect 
the general community so far as possible from their evil effects, 
attempts have been made to prescribe rules to govern the actual 
conduct of hostilities. Under the Hague Convention of 1907 with 
Respect to the Laws and Customs of War on Land, the right of 
belligerents to adopt means of injuring the enemy is not un- 
limited.®^ Although the Soviet Union has not acceded to this 
Convention, it is probable that in case of an open conflict, it would 
formally abide by the rules prescribed therein. It is true that 
the uncompromising nature of the class struggle, which is the 
essential of war for a communist state, suggests that the prin- 
ciple of amms furandi might predominate, at the expense of 
the Hague rules. On the other hand, the accession of the Soviet 
Union to the Red Cross Conventions, the importance of preserv- 
ing the proletarian masses,®® and, finally, political caution dic- 
tated by uncertainty as to which party would be ultimately victo- 
rious favors the assumption that, at least until a favorable out- 
come of the war was certain, these rules would not be disregarded 
by the Soviets. 

A few illustrations taken from the diplomatic records of the 
Soviet Union are suggestive. On June 3, 1919, Chicherin sent 
a communique to the Polish Ministry for Foreign Affairs in 
which he protested against violations of the rules of war by 
Polish troops. Particular objections were made: (i) to compel- 
ling officers of the Red Army to choose between being executed 
and joining the anti-Bolshevist forces, (2) the giving over to 
pillage of towns and cities, and, (3) the treacherous killing of 

“CXVni, 34S, L1J.T5. 

“Alt XXfl of the Annex to the Convention (Bril, £• For. Slate Paters. 
C. p. 354 ). 

p. 319. 
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Red soldiers and those sympathizing with the communi<>t» The 
communique concluded with the statement that 

“If the Polish Government has decided . . to continue the v.ar 
against the Soviet Republics, the Government of the latter, m pro- 
testing against the non-application in this war of the most elementary 
guaranties which are generally admitted in the practice of the capitalist 
countries, at least demands that the Polish authorities should stop 
the disgraceful practice of systematic pogroms of innocent people 
and of mass e.Neciition of socialist workers. The Government of the 
RS.F.SR. demands that to the soldiers and commanders of the 
Soviet Armies taken prisoners should lie guaranteed all rights generally 
accorded to war prisoners, and treatment in accordance then with ” 


On June 6, 1919, another protest was sent by the Soviet Red <!rO'S 
to the International Red Cross at Geneva, dcmaiHling tlial 
measures be taken to put an end to the illegal method-, nf war- 
fare used by Polish troops, as well as “to stop criminal pogroms, 
the horror and the disgrace of the XX century.”®' Finally, a 
reaction to the importance of the issue is found in the provision 
of Article 193*8 of the Criminal Code of the RS.F.S.R. of 1926: 

“Unlawful violence committed upon the civil population by the 
soldiery during the war or m the region of hostilities is punished by 
imprisonment with solitary confinement for not less than three 
years. . . ."®® 


The importance of the above illustrations lies in the fact that 
the Soviets never fail to base their charges on the rules of inter- 
national law, be they in respect to the injury of the enemy, or 
to the methods or tactics applied in the conduct of hostilities. 

Perhaps the most important specific attempts to make the 
conduct of hostilities more humane arc connected with chemieal, 
bacteriological, and aerial warfare The first refers mainly to 
the USB of asphyxiating or poisonous gases, and the second to de- 
liberate resort to bacteriological preparations for spreading such 
epidemics as typhus and tuberculosis. The Hague Convention 
of July 29, 1899, with Respect to the Laws and Customs of 


^JCnumifa Kttiga, p 63. C/. also tbe Radio Communiqud of May 6, 1019 
{ilnd, p 57). 

66 

^Sabr Kodeksav R 4 -e iai, P >05 
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War on Land contained a provision according to which the Cod' 
tracting Powers agreed to abstain from the use of poison or 
poisoned arms™ In a separate Declaration of the same day the 
Contracting Powers agreed to “abstain from the use of projectiles, 
lagMViiftfe tjjg object of which is the diffusion of asphyxiating or deleteri- 
ous gases.” This proved too great a restriction upon the tech- 
nical development of modern means of warfare. The Regula- 
tions Respecting the Laws and Customs of War on Land, attached 
to the Fourth Hague Convention of 1907, prohibited the use of 
“poison or poisoned weapons” and the employment of “arms, 
projectiles, or material calculated to cause unnecessary suffer- 
ing,” but omitted all mention of tlie use of poison gas.®' This 
Convention was never acceded to by the Soviets, with the result 
not only that they were not bound by the provisions, but that the 
Convention itself was inoperative during the World War, its ap- 
plicability having been made conditional upon all the belliger- 
ents being parties thereto,®* While no effective steps were taken 
during the World War to put an end to the use of gases, the 
Treaties of Peace with the Central Powers contained provisions 
by which the employment of gases during the war was made the 
basis for prohibiting the Central Powers from manufacturing or 
importing in the future any gases or liquids of a poisonous na- 
ture.®* The inadequacy of these provisions to effect restrictions 
in the use of poisonous gases lay in the fact that these limitations 
were made applicable only to the defeated countries. Moreover, 
they contained no mention of the use of bacteriological methods 
of warfare which had become prevalent subsequent to the Hague 
Convention, and which were extensively used for the first time 
during the World War. On June 17, 1925, there was signed at 

••Article XXIII, Clause “a,” of the AnncT to the Convention (Brit. & For 
Slttle Papers, XCI, p 997). 

“Brft. £r For Slate Papers, XCI, p 1014. 

C, p. 3 sa. 

••Art. t reads. "The provisions contained in the Regulations referred to la 
Article ii as well as la the present Convention, do not apply except between 
Contracting Powers, and then only if all bMtgerents arc parties to the Conven- 
tion.” (Brit & For Stale Papers, C, p 34$.) This Convention was never 
ratified by Turkey, Italy, or Serbia, end the Soviets have never acceded to it. 
(Italics by author.) 

••Art 171 of the Treaty of VereaiUH, Cf. also Art 135 of the Treaty of 
St. Germain, Art. 8> of the Treaty of Neuilly, and Art. no of the Treaty of 
Trianon. 
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Geneva the Protocol for the Prohibition of the r>e in War of 
Asph3nciating, Poisonous, or Other Gases, and of Hacti-riotoginil 
Methods of Warfare This was the culmination of a gradual 
development of international legislation on the ij^Nue «ince the 
formation of the League of Nations, as well as of efforts made 
by the International Red Cross. It is the attitude of the Soviets 
toward this international agreement which lK>st iilustratcs the 
communist outlook on the issue. As early as .April lo, 1022, 
Chicherin, in delivering his address at the International Economic 
Conference at Genoa, had said that the Soviet Ilclrgafion 

“would support all tendencies to lighten the burden of niilit!iri‘-ni, 
on the condition that the limitation .should be applicable to armies 
of all countries, and that the rules of war should absolutely forbid 
barbarous methods like poisonous gases, aerial svarjarr, and, especially, 
offenses against the civil population. . . 

On November 30, 1927, at the Fourth Session of the Prepara- 
tory Commission for the International Disarmament Conference 
at Geneva, Litvinov submitted the Soviet Declaration, .Article 5 
of which in part stated that 

"The Government of the U S.S R. wliolly adheres to the convention 
relative to the prohibition of chemical and bacteriological methods 
resorted to for war purposes; it expresses its readiness (0 sign it 
immediately, and insists simultaneously that the time for ratification 
thereof by all states be made most short; and it maintains that to 
make certain materialization [of this project] it is essential to con«i<Ier 
the necessity of establishing the control of the Workers over produc- 
tion in chemical industries, which, in states where they arc highly 
developed, can in a very short time be put into service for war 
purposes.” 

On December 2, 1927, the Protocol of 1923, prohibiting the ti*e 
of asphyxiating or poisonous gases and the employment of bac- 
teriological methods of warfare was signed by Litvinov, and on 
March 7, 1928, was ratihed by the Central Executive Com- 
mittee of the U.S.S.R.®® Thus the attitude of the Soviets towards 
chemical and bacteriological warfare is clear. 

^ JWatenaly Genuegkor Kon/trttiiiil, p 80 (Italics by author ) 

Sovetskii Soius v Bor'be za Utr, p. 192. 

•® Shorn. Deisiv Dogov,, V, 1930, p 18. 
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Unfortunately, the same cannot be said about the problems 
concerning the aircraft as a weapon of war, in general, or the laws 
regulating aerial warfare, in particular. Even after the commence- 
ment of the World War, jurists did not succeed in malring govern- 
ments adopt any clear rules restricting the use of aircraft in 
war. The provisions of the Hague Conventions of 1899 and 1907 
referred to the air only incidentally,®’ and the importance of the 
Paris Convention of October 13, 1919, relating to the regulation 
of aerial navigation, is nil as regards a time of war, for, accord- 
ing to Article 38: 

"In case of war, the provisions of the present convention shall not 
affect the freedom of action of the Contracting States either as 
belligerents or as neutrals.”®* 


Neither have the rules for the regulation of aerial warfare pro- 
posed by the Commission of Jurists in 1923 been embodied in 
conventions, or otherwise become international law in the tech- 
nical sense of the term; ®® the Pan-American Convention on Com- 
mercial Aviation signed at Havana, February 15, 1928, and 
tbe International Convention signed at Warsaw on October 12, 
1929, relate to commercial aviation only.’® All this shows how 
pitifully inadequate are the rules on aerial warfare in general. 
In their present form, these rules are largely inferential and 
speculative in character, and must be considered as based upon 
principles analogous to those of land or naval warfare. There 
being no dear-cut rules on the issue suggested or adopted by the 
Soviets themselves, the condusion is not unwarranted that the 
Soviets would feel justified in resorting to aerial warfare if 
occasion demanded. As Usual, their use of this arm will depend 
not only upon the physical but upon the sodal aspect of the 


®'Thc Hague Conventions of 1899 1907 prohibited discharge of pro- 

jectiles and explosives from balloons (Dedsntlons Prohibiting tbe Discharge 
of Projectiles and Explosives from Balloons, Bril. & Per State Papers, XCU 
p toil, and C, p. 4$$, respectively). Regulations on bombardment and %vireless 
telegraphy vvero other instances relative to the issue, but bke the first one did 
not develop into a permanent prlndrie. 

**/n(erMaifoiia{ Comnussion for Air Navigation, Convention Rdating to tbe 
Regulation of Atrial Navlgalton, dated October 13, loig (Paris, 1920), 
pp. wa 

"John Bassett Moore, International Law and Some Current Jlhulons, pp. a toff. 
... » AJ ^ ^ Supplement, p 124, and Bulletin of Treaty Information 
(U.S Dept of State), No, jr, Sept 1929, Supplement 
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enemy. To preserve the lives of the proletarian ma«5C5, the 
Soviets may be most ready to conduct their hostilities in the 
air so as to minimize suffering by applying to air ivarfare a defi- 
nite system of rules. If, on the other hand, the element of neces- 
sity prevails and class-consciousness dots not contradict, there 
is nothing to prevent unrestricted aerial warfare, since, to para- 
phrase the rather sarcastic remark of Egor’ev, contemporarj' 
international law on air warfare is nothing but a legalized sanc- 
tion to complete freedom in action and horrifying brutality in 
the guise of philanthropic intentions.^' 

The Soviets are responsible for the introduction of a new 
method of warfare, which, according to tlie point r>f view, may 
be considered as a humanitarian measure to shorten the dura- 
tion of war, or a new means of injuring the enemy— lOcialisl 
propaganda. In any war between the Soviets and a capi- 
talist state, the goal of the former wiil be to incite civil war 
in the enemy state In order to bring about the overthrow of 
the capitalist rt^gime and the establishment of the proletarian 
authority. Furthermore, the main body of the army always 
consists of the proletariat, and it is only logical fot the Soviets 
to be least of all desirtius of the destruction of that element, even 
if it be in the enemy ranks. Hence an unusual problem for the 
Communist State: while engaged in subjecting the enemy state, 
to spare the lives of the enemy soldiers. The only really ef- 
fective way to achieve this objective is to bring the war to a 
victorious end as quickly as possible. 

For the solution of this problem the Soviet authorities resort 
to their new method of warfare, political disruption of the enemy 
army by socialist propaganda, of which the “fraternization” on 
the front is a concrete manifestation. This is nothing but a 
practical application of Lenin’s teaching that success Is possible 
only after the moral disintegration of the enemy.'^ The first 
lessons in this method of saving the lives of proletarian masses 
were learned by the communist authorities shortly after the 
abdication of Tzar Nicholas H in 1917. The mass propaganda 

” Egor’ev, "P»va Vozdiuhiwl Volay," Veprny VKtdusknogo Pravo, I, 
P, 126. 

p. 313 
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carried on by both Soviet and anti-Soviet (White) armies dur- 
ing the civil war that followed the downfall of Kerensky’s Gov- 
ernment proved the effectiveness of these means.’* New in prin- 
ciple, these methods cannot be considered as violations of inter- 
national law, for there are no rules of war known in relation 
to this issue. Furthermore, the Hague Regulations prohibiting 
the compulsion of “the nationals of the hostile party to take part 
in the operations of war directed against their own country. 
. . .” is not applicable here. For it is compulsion which is pro- 
scribed, whereas the effect of propaganda manifests itself in a 
free decision of those who voluntarily accept the ideas spon- 
sored by such propaganda. 

The doctrine of military necessity — known technically as 
"* ^ Kriegsraison — forms the obverse to the humanitarian efforts to 

minimize the destructive effects of war. It is commonly recog- 
nized that there may be situations in which the military neces- 
sity of the moment outweighs the force of the so-called “laws 
of war.” Under such circumstances, actions ordinarily proscribed 
become admissible, though not legal. Certain restrictions sur- 
round even such non-legal activities, however. It is generally 
admitted that reprisals or retaliatory acts of warfare should be 
resorted to not as mere revenge, but only as a means of protection, 
and that only in the gravest cases of imperative necessity. They 
should only be ordered with the authorization of the commander 
in chief. Finally, they must be consistent with the precepts of 
humanity and morality. 

The general terms in which the limitations on the use of re- 
prisals are formulated, as in the Oxford Code of 1880, and in 
the Rules on Land Warfare of 1917 published by the United 
States War Department, offer great freedom for loose inter- 
pretation. Thus, the conceptions of revenge and of imperative 
necessity are very vague, and are still more so when analyzed in 
the light of communist conceptions. For it must be clearly un- 
derstood that it is part of the political credo of the Communist 

UlustraUon of such propaganda see the Manifesto of the Central Executive 
Committee of the R S F S Jt to Poluh workers, peasants and soldiers of May ft 
Tmoj issued In an attempt to disorganise the Polish army and bring to an end 
the war with Poland, (^rosuam Kniga, pp, losif.) 

”Art IV Hague Convention, 290? (BrH & For, State Papers, C, p. 354). 
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Party that all means are justifiable, provided they serve its ends ” 

Hence, for it, “necessity” will be a resultant of the following 
factors: (i) the general principle of class solidarity of the pro- 
letarian masses, (2) the Dictatorship of the Proletariat, and (3) 
fear that any show of mercy will result in stimulation of counter- 
revolutionary movements. The'se elements, added to the com- 
mon hatred for the bourgeoisie, claimed by communists to nourish 
universally among the proletariat, suffice to justify the argument 
that all limitations upon the use of reprisals must give way to 
the principle of a/ihnus furamli.''*^ Under such ronditions the 
idea that approval of the use of reprisals muit be vested with 
the commander in chief, and that they must conform to the dic- 
tates of humanity and morality lose their significance The 
source of the authority sanctioning these acts becomes secondary 
in importance. The precepts of humanity arc easily colored by 
peculiar class policies, while those of morality achieve a new, 
purely Marxian interpretation. Hence the somewhat incongru- 
ous conclusion is reached that in order to reduce the evils of 
war to a minimum and to preserve the international proletariat 
to the utmost, the Soviets — while incidentally subscribing to 
certain restrictive rules for the conduct of hostilities — rely chiefly 
upon a complete disregard of all limitations, arguing that war 
d I’oittrance terminates the conflict more quickly and with fewer 
ultimate losses. 

The problem of the Soviet attitude towards the law of military Mnoiry 

4 Occupation 

occupation, offers but little for discussion. ^Vhile there is enough 
factual material found in the experiences of the greater part of 
Estonian, Latvian, Lithuanian, and Polish territories under the 
occupation of Soviet troops in 1918-igig, the official documen- 
tation is almost nil. The provision of the Fourth Hague Conven- 
tion to the effect that the occupant shall take “all steps in his 
power to reestablish and insure, as far as possible, public order 
and safety while respecting, unless absolutely prevented, the laws 

should be realized that the ultimate aim of the Bolshevists— World Rev- 
olution — IS to be attained at any cost 

Consistency, of course, does not require that the Soviets should hcMatc to 
point out to an enemy state — especially a non- communist state eni;agcd in an 
aggressive war agiunst them — limitations upon \ihich they consider the use of 
reprisals to be contingent C/. the instance of the hostages taken dunng the war 
with Poland, referred to supra, pp 335-326 
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in force in the country ” is obviously in conflict with fundamen- 
tal Soviet principles. The laws in the territory occupied by the 
Soviet army would be the laws of a capitalist regime, which 
fact alone would necessitate their immediate repeal. Similarly 
incompatible with Soviet theories is the provision of Article 46 
of the Fourth Hague Convention of 1907, according to which 
private property cannot be confiscated.^® Obviously its applica- 
tion by a communist state must depend on the class allegiance 
of the owner of the property in question, the assumption being 
not unreasonable that members of the proletarian class will be 
given special comsidcralion in the matter. 

The practice of the Soviets regarding territories under mili- 
tary ocupation, proves also that the rules of the Hague Regula- 
tions of 1907, relative to taxes, contributions and requisitions, 
appropriation of movable state property, etc,, must all be con- 
sidered as hardly consistent with communist philosophy. In- 
deed, anxious to establish a system of government patterned 
after that existing under the Soviet Regime, and to assist the 
local proletariat in reorganizing the social order in the occupied 
territory to conform to their communistic ideas, the Soviets natu- 
rally could not consider themselves bound by the traditions of 
the capitalist order. 

'fhe Soviet legal material on naval warfare is extremely limited. 
Acceptance of the Hague regulations concerning hospital ships 
found in the Hague Convention of tpo; for the Adaptation to 
Maritime War of the Principles of the Geneva Convention of 
1906 suggests the conclusion that in general the Soviets would 
follow the principles adopted by other states, due allowance being 
made for the effect of the class complex, as in case of land 
warfare.’* 

Articb 43, IV Hasue Convention, 1907 (BrH & For. Slate Papers, C, p 359). 

^'The outsUuiding document is the Decree of Jan. 3, 1931, and Instructions 
thereto, on requisitions and confiscations (Sobr Zak i Rasp SSSR, 1931, 
pp In Arts 31-45 provisions of this Decree relate to requisitions by 

nulitaiy and naval authorities, wfaich dunitg the ivar were aiioivcd “in the ter- 
ritory of the R S F.S R , under jurisdiction of the Revolutionary Mditary Council 
of Uic Fronts or of the separate armies, and in enemy terntoriea occupied by the 
laws of war, os well as in the terntorics of neutral states, if the latter are occupM 
by the encaw forces " (Art a ) Art 40, furthermore, provides that the permit 
for requisition must be issued by the commanding officer of a unit not below a 
division, while Art 41 refers to exceptions to this 

’’^Sbont. Dehiv Dogov, I-II, 1928, p 360. 
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Still less can be said about the attitude of the Soviets towards 
the so-called laws of neutrality. It is true that the Soviet Union 
has entered into several treaties of neutrality and non-aggression 
with other states.^** As they have already been analyzed, it need 
only be remarked here that their terms are very general, con- 
taining no detailed rules such as are found in the Hague Conven- 
tion of 1907 Respecting the Rights and Duties of Neutral Pow- 
ers and Persons in War on Land.*^ Yet, in spite of the fact that 
there are no other documentary data on the issue, the assumption 
is justified that the Soviets, by entering into these agreements, 
reserve for themselves the formal possibility of referring to the 
traditional laws of neutrality in case of necessity. Concretely, 
this might happen if the Soviet Union were one of the belliger- 
ent parties. Were the Soviet Union neutral, on the other hand, 
the fact that it had not subscribed to any definite rules on neu- 
trality might prove convenient in permitting it to appeal to the 
communist conception of war, the duty of proletarian coopera- 
tion, and the general social and political situation as the decisive 
factors in shaping its attitude. 

That the principle of non-hostile relations between belliger- 
ents is recognized by the Soviets, is seen from the use of pass- 
ports and safe-conducts, the suspension of hostilities, and the pro- BeSiw»wta 
posals of truce and armistice which have taken place during the 
wars waged by the Soviets. Without going into the too well- 
known preliminaries to the Brest-Litovsk Treaty, a brief refer- 
ence may be made to the communique sent by the Soviet Govern- 
ment on August 8, 1919, while hostilities were still in progress, 
to the Polish Ministry for Foreign Affairs, expressing readiness 
to send a Delegation of the Soviet Red Cross to Poland for dis- 
cussion of such problems as hostages, war prisoners, the customs 
of war, etc,, but under condition that safe conduct be absolutely 
guaranteed.^^ On July 1$, 1920, an agreement was reached 
between the Government of the Far-Eastern Republic (D.V.R.) 
and the Japanese General Commando in Siberia, by which an 
armistice was declared involving ‘^cessation of hostilities on the 

^ Supra, pp. i 6 S ‘^66 and 308. Cf, Appendices XIX and XXIV. 

& For, State Papers, C, pp. asgff. 

^Krasnaia Xniga, p. 70. For a documentary history of the peace negotiations 
at Brest-Litovsk, see Magnes, Russia and Germany at Brest-Utavsk, xgag. 
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Transbikal front and in the region of the Yablonov Range”*® 
This armistice was to remain in force until the diplomatic rep- 
resentatives should decide on the final solution of the conflict. 

War may be terminated by conquest, by the cessation of hos- 
tilities, either alone or in conjunction with a unilateral legisla- 
tive enactment to that effect, or by treaty. Implying a submis- 
sion of one of the belligerents to the other without condition, 
conquest is no longer common, and as such offers no interest 
for this study. 

Cessation of hostilities terminates war de facto (although this 
does not necessarily mean a de jure termination) The Russo- 
Persian War of i8oi, and the Franco-Mexican War of 1862- 
1867 illustrate such a termination as this in the past. More 
recently China, which did not sign the Treaty of Versailles, con- 
sidered the war with Germany at an end only upon the passage 
of a law on August 3, 1919, and the United States was still for- 
mally at war with Germany until the passage of a retroactive 
law by Congress on August 10, 1922. The most outstanding in- 
stance in Soviet practice of terminating war without the benefit 
of treaty is the statement made on January 28 (February 10), 
1918, at the first Peace Conference at Brest-Litovsk: 

"We cannot sanction violence. We are stopping hostilities, but 
we are forced to desist from signing a [formal] Peace Treaty.” ** 

In conformity with this profession, on the same day a signed 
Declaration was transmitted by the Soviet Government to the 
combined allied delegations: 

"In the name of the Council of People’s Commissaries, the Govern- 
ment of the Russian Federated Republic informs the governments 
and peoples at war with us, as well as allied and neutral nations, 
that while refusing to sign a rapacious treaty, Russia, for her part, 
declares the present war with Germany, Austria-Hungary, Turkey 
and Bulgaria at an end. Simultaneously orders are being issued for 
demobilization of the Russian armies.” ®® 

The most common way of terminating war is, however, by s 
treaty of peace, which now is usually preceded by a preliminary 

" KUucbnlkov i Sabanin, as citei, pp. j8ff. 

**Sovelska Soirn v Bor’be la tftr, p. 41, 

"Ibid, p, 41. 
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agreement or protocol. The Soviets ordinarily follow this cus- 
tom. They employ preliminary agreements, and the contents of 
the treaties of peace are similar to those of non-communist stales. 
The treaties usually cover matters of a general, and of a specific 
nature. To the former belong such matters as the cessation of 
hostilities, provision for immunity for acts done without authority 
during the war, the treatment of prisoners, and the resumption of 
diplomatic relations. It suffices to say here that the provisions 
of the Soviet treaties of peace prove the recognition by the So- 
viets of the general international practice. Among the special 
matters usually covered in treaties of peace belong: (i) cession 
of territory, (a) reparations, (3) option, and (4) financial and 
economic readjustments. These matters are likewise covered by 
the Soviet treaties of peace, thus proving that the Soviets recog- 
nize that the general effect of a treaty of peace is to replace the 
belligerent countries in their normal relation to each other.’”’ 

To conclude this study of the Soviet attitude toward war, it is 
only necessary to remark three things. Bolshevism, politically 
materialized in the Soviet Union, having accepted the Marxian 
theory of the state as class-war, and being moved by a profound 
faith in the unquestionable righteousness of its cause — ^^vorId 
revolution — is consistent in regarding war as a continuation of 
current policies by new, forcible means,®’ Indeed, for tlie Soviets, 
wars in the future will be at bottom nothing but open collisions 
between the economic factors of production and the political 
aspirations of states. This means that the real objective of war 
for the Soviets is the destruction of the other protagonist class, 
brought about either by the breakdown of the capitalist economic 
centers and the substitution of a universal world economy in its 
stead, or by the forcible submission of non-proletarian elements 
to the will of the proletariat. Attributing ex prittcipio no special 
worth to human individuals as such, the Soviets conceive of vio- 
lence as sanctified by the use to which it is put. Hence, despite a 
formal adherence to humanitarian principles, evidenced by ac- 
cession to certain International Conventions, the Soviets appraise 
the value of rules regulating the conduct of warfare in the light 

"Hall, International Law, 7lh ed.| 1917, p. 59S. 

Supra, pp szzS 
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of entirely new motives. At the same time, they never lose 
sight of the political necessity of temporary adjustment to the 
views of foreign states dictated by the broader interests of the 
proletariat. 



Chapter XU 


CONCLUSION 

The present study has attempted to analyze the Soviet expt'ri- 
ment of applying the communistic theories of Karl Marx in the 
field of international law. In seeking to discover the practical 
value of this experiment with international law, one must bear 
in mind that inasmuch as the communists’ conception of .state is 
that of a struggle of classes, whose ultimate aim is world revolu- 
tion, involving the abolition of all states, the Soviets might well 
be shut out from any international relations %vith other mem- 
bers of the family of nations. Since, however, the latter, although 
making no concessions to communist political theories, have 
nevertheless not excluded the Soviets from international inter- 
course, it is evident that the Soviet Government has found some 
method of compromise between the abstract revolutionary theo- 
ries of the communists and the concrete political necessities 
with which it is confronted. This compromise is effected by trans- 
fusing the fundamental principles of international law with a 
communistic interpretation, while leaving their practical appli- 
cation to the dictates of political opportunism. This results in 
an inconsistent dualism. 

Thus the state — for communists a struggle of classes — is 
acknowledged by Soviet diplomacy to possess most of the char- 
acteristics of the non-communist state. Sovereignty — for com- 
munists a phenomenon quite distinct from that of the non- 
communists — in Soviet practice carries with it all the rights 
inherent in the conservative conception. Persons — for communists 
theoretically disindividualized units of a class, ultimately to 
have no political nationality — ^in Soviet practice are definitely 
individual bearers of political allegiance and of all the rights and 
duties resulting therefrom. Diplomatic agents — theoretically 
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equal — in practice are accorded the rights and courtesies of the 
most conservative states. Treaties — theoretically instruments 
implying the equality of the Contracting Parties — in Soviet prac- 
tice (as in that of other countries) are submissive when concluded 
with a stronger nation, dominating when the other state is weaker, 
equal only where the equilibrium of strength necessitates it. 
The resort to amicable means for the settlement of international 
disputes — adapted, according to communist theory, for con- 
troversies among capitalist states, but impossible for the Soviets 
because of the prejudice against them — in Soviet practice is 
actually provided for in the texts of treaties and diplomatic 
notes. War — an object of persistent condemnation by the com- 
munists, fornially pacifists par excellence — ^appears in the prac- 
tice of the Soviets as another means to the same ends sought by 
peaceful diplomacy. 

This inconsistency between communist theories and Soviet 
practice is, however, not a just ground for condemnation of the 
Soviet Regime. Indeed, it is only a reflection of the contradictions 
inherent in Marxian legal philosophy. This is apparent upon 
an analysis of three factors of his legal system: personal rights, 
the nature of the law, and the development of law, in correlation 
with the Soviet conception of state sovereignty, the genesis of 
international law, and the functioning of the “International Law 
of the Transition Period.*' 

The most outstanding inconsistency found in Marxism is 
the concurrence of such contradictory phenomena as individualism 
and collectivism. On the one hand, Marxism teaches that every 
individual, by the mere fact of being nothing more than a com- 
ponent of a class, loses his individuality in the legal sense of the 
term. Thus, having surrendered his personal rights to the class 
as a whole, he retains only a provisional lease of certain 
privileges granted by the class, which may be used only for the 
ultimate benefit of the grantor. On the other hand, the value of 
the individual is not lost to view. Marxism asw um es that law 
must be based on society, not society on law, and inasmuch as 
society, or the class, is composed of individuals, it follows that 
the law expresses not only the general will but that of the 
individual as well. In other words, it is essentially the individual 
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that is the moving factor in shaping the law, the latter being 
nothing but an expression of his will manifested through the 
agency representing him, the class. 

When applied to international law, the conceptions analogous 
to the individual and the class are, respectively, those of separate 
states and the international community. Technically speaking, the 
conflict between Marxian individualism and collectivism is re* 
fleeted in the antithesis between the sovereign rights of independ- 
ent states and the imperative force of the rules of international 
law sanctioned by the family of nations The Soviet solution 
of the intricate problems arising from this relation is nothing 
but an attempt safely to pilot the communist state between the 
doctrine of theoretical sovereignty, which brooks no restraint, 
on the one side, and the political necessity of concurring in the 
will of the majority, on the other. Although subjection of “state 
individualism” to the “collectivism” of the majority is peculiarly 
difficult for the Soviets, because they consider non-communist 
international law as nothing but a code of rules initiated and 
enforced by the more powerful states for the sole purpose of 
suppressing minor political entities, they do at times find it 
proper to acknowledge doctrines which are conservative not 
only in principle, but from the fact that their validity rests 
upon "collective” approval by the majority of states. So far 
as possible, however, they prefer to protect the sovereign in- 
dividualism of the state by resorting to bi-partite agreements, 
rather than to multi-partite conventions. Thus, these concessions 
to non-conununist doctrines, dictaterl by Soviet political op- 
portunism, reflect the Marxian theoretical inconsistency between 
individualism and collectivism. 

A reflection of the Marxian conception of law is seen in the 
Soviet theory of the generics of international law. The basis for 
the Marxian theory of law is found In the reaction against the 
political philosophy of the eighteenth century, in general, and 
the idealistic optimism which followed the French Revolution, 
in particular. Marxism thus involves opposition to many of the 
contributions to poiftical thought made during the nineteenth 
century. For the present purpose, however, its reaction to only 
three elements of this political philosophy — rationalism, individ- 
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ualisiT), and legal idealism — is of interest. It is in these three, 
respectively, that the main issues of Marxian legal philosophy — 
labor, class, and revolutionary justice — have their origin. 

Marx discarded the credo of rationalism: that the social order 
depended upon the intellect of man, and that man could invent 
an ideal social order and then materialize it by the mere applica- 
tion of laws conceived ad hoc. He advanced a new contrary 
doctrine in its stead: that history is regulated not by abstract 
calculations of the human mind, but by organic forces in man, 
and that the social order is shaped not by abstract inventions 
of the human intellect, but is the result of an elementary proc- 
ess reflecting the creative forces inherent in man. For Marx 
these creative forces were tlie labor of toiling man, i.e,, an organic 
plienomenon. 

Together with rationalism, the principle of individualism was 
also rejected. According to the new philosophy, the community 
is not an agglomeration of individuals, who by covenants can 
bring about a better social order. It is an organism per se, a 
complex entity of collected organic forces which develops accord- 
ing to its own internal rules For Marx these forces were founded 
not upon the optimistic belief that man is naturally good and 
that all his difficulties are accidental and can be easily avoided 
by human reason and will. For him they were based upon the 
one pessimistic assumption that man is essentially egotistic. 
Historically a slave to his own needs, man is destined to remain 
a perpetual toiler. Protection of the compensation he receives 
for his labors is essential, and the grouping of men with common 
interests is a natural outgrowth of the desire to make individual 
effort easier. Thus the subjection of the individual to the class 
is for Marx a natural phenomenon reflective of the predominance 
of collectivism over individualism. But consolidation into classes 
does not do away with the necessity of defending interests; 
antagonism between the classes is added to the conflicts of ego- 
tistic individuals. Conflicts between man and class must be 
settled by tbe organic development of the community, mani- 
fested in the conversion of individuals to the political philosophy 
of the class. 

Reaction against legal idealism was a characteristic of the nine- 
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teenth century. Having discarded the juridical illusion that 
abstract principles and concepts of human duties must be taken 
as an a priori indisputable basis of all social phenomena, it ad- 
vanced the historical school of jurisprudence. For Karl Marx 
this meant historical materialism, with which he transfused the 
field of law, for him an integral part of political economy. He 
advanced the theory that economic factors form the sole basis for 
all social phenomena, and that the spirit and the forms of law are 
determined not by abstract idealism, but by the economic factors 
underlying any given social order. In other words, the basis for 
the development of law for him is the organic process reflecting 
the interrelation of labor, the will of the class, and a just distribu- 
tion of economic returns. 

All these three being organic, as shown, the conclusion should 
follow that for a Marxist the law itself is an organic phenomenon, 
which develops ex intcrio, reflecting thus the potential forces 
inherent in man. In refutation of this, however, is the idea found 
in Marxism that the contemporary state, both in its form and 
authority, while theoretically an organic struggle of classes — 
actually is nothing but an artificial superstructure imposed upon 
the community by forces which, though generated in the masse.s, 
gradually acquire an imperative character of their own, and 
tend to separate from the rest of the community which becomes 
submissive thereto. In other words, communal life is merely a 
mechanism operating according to definite plans imposed upon 
man by this political superstructure. According to this conception, 
the law is not an organic phenomenon, but an inorganic creation 
of man. Thus, not only is there an Inconsistency in Marxism 
between individualism and collectivism, but in respect to the 
organic or inorganic nature of law as well. Is this not just the 
antithesis observed in the Soviet attitude towards law? 

As to the Soviet domestic legal system, such a conflict is 
evident. Theoretically, the Soviet law is a proletarian class 
law generated in the toiling masses for the protection of their 
labor, shaped by the organic needs and will of the class, and 
manifested in a just distribution of economic returns. In this 
aspect, the Soviet law is an or^nic phenomenon. On the other 
hand, however, the Regime of the Dictatorship which governs 
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the communal life under the Soviets is in itself a proof that 
actually the activities of the masses are regulated by an artihcial, 
superimposed, political machinery, which is the Soviet State. 
The very conception of the Dictatorship in Moscow is evidence 
that the Soviet law is not a natural development, but an inorganic 
phenomenon imposed upon the proletariat by the communist 
party. It is the same dualism which is found in the “International 
Law of the Transition Period.” Theoretically, it is organic, 
for it is a reflection of the spontaneous aspirations of the 
proletarian class; it is applied by the proletarian class to further 
its own development without regard to the political boundaries 
of nations; it is necessarily tolerated by the proletarian class 
because of the inevitability of the organic conflict between the 
proletarian and capitalist classes. In practice, however, it is 
inorganic. The Soviets came into being at a time when the 
states of the world were intent upon putting a stop to the spread 
of the international disorganization due primarily to the World 
War. It was deemed more necessary than ever before for states 
to submit themselves of their own accord to legal discipline, 
and to agree that though no one of them could impose its own 
laws upon the others, yet there were common principles of law to 
which they were equally subject. In spite of the fact that inter- 
national disorganization might not be unwelcome to the Soviets, 
in view of their ultimate aims, in practice they find it advisable 
to disregard their theories and to admit the force of international 
rules established independently of communist ideals. The fact 
that the Soviets apply these rules in their international inter- 
course, in spite of their voice not being beard in the establishment 
of them, prompts the conclusion that while theoretically inter- 
national law for the Soviets is an organic phenomenon, in practice, 
at least during the Dictatorship of the Proletariat, it is inorganic. 
This indicates a parallelism between the Soviet outlook on inter- 
national law and the Marxian paradox between the organic and 
inorganic characteristics of the law. 

It is submitted, also, that it is the Marxian characteristics of 
the "dynamics” of the law that are reflected in the application 
of international law by the Soviets. Under “dynamics” are to be 
understood, firstly, the process of unfolding of the law, and. 
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secondly, its ultimate form. The growth of the law may be due to 
either of two processes: evolution or revolution. In Marxism both 
are conceived as concurrent possibilities Marxism advances the 
idea that all changes in law depend on a very slow, automatic 
process reflecting the evolution of communal life At the same 
time, it sanctions the method of forcible destruction of old forms 
of communal life, and maintains that a short, violent struggle is 
necessary to enable the establishment of a class-less common- 
wealth by victorious communism Is it not this dualism that is 
reflected in the Soviet “International Law of the Transition 
Period”? 

In their domestic affairs, the Soviets were at first consistent 
in applying only revolutionary methods of social reconstruction 
After the civil war was over, however, they combined the 
evolutionary with the revolutionary process in the establishment 
of a new state. The development of their national laws was 
correspondingly diialistic. In the field of international law and 
relations the combination of both of these proce<%ses is evident 
from the very beginning of the Soviet Regime. The repudiation 
of Tsarist treaties, the abolition of diplomatic ranks, the assertion 
of the theory of terrestrial gravitation, and the use of propaganda 
during war are illustrations of revolutionary innovations in 
the field of international law. At the same time, the technique of 
their international relations, from the constant references to the 
principles of international law to the maintenance of the office 
of the CAef de Protocol in the Kremlin, shows that the Soviets 
content themselves also with slow evolutionary process of 
development of international law. 

The other aspect of the dynamics of the law is its ultimate form. 
According to Marx the state is a struggle of classes, Le., a system 
of social relations, and the law is a phenomenon germane thereto. 
Furthermore, the state is bound to disappear upon the establish- 
ment of the class-less commonwealth. Hence the law itself, as an 
integral part of the state, is bound to be overtaken by a similar 
fate. However, will social relations among men also disappear? 
If not, the state and consequently the law is bound to persist, 
contrary to the Marxian postulate. This anomaly is not ade- 
quately explained in communist literature, but it definitely pres- 
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ages the difficulty which the Soviets encounter in disposing logi- 
cally with international law. International law for them is nothing 
but a measure for extending conununist social reconstruction 
beyond the political boundaries of the Soviet Union. It is a new 
interdass law, for determining and regulating the rights and 
duties of the internationally organized laboring classes in their 
common struggle for universal proletarian supremacy The very 
name applied by the Regime of the Dictatorship of the Pro- 
letariat, “International Law of the Transition Period," pos- 
tulates its disappearance when the equalization of class dif- 
ferentiations shall have been accomplished on a world-wide scale. 
But international law cannot be dissociated from the social 
phenomena by which it is actuated. Even after the abolition of 
states and classes the law will persist, perhaps reverting to a 
true jm gentium. 

Thus the anomalies in Soviet theories and practice manifest 
a parallelism to those of Marxian dogma. This is evident in 
the Soviet reaction to the problem of separate sovereign states 
and the will of the majority, in the concurrence of organic and 
inorganic characteristics in the “International Law of the Tran- 
sition Period," in the coexistent conceptions of evolutionary and 
revolutionary processes in the development of international law, 
and, finally, in the logical embarrassment as to the ultimate fate 
of the law. The inconsistencies of the Soviets are the more ex- 
cusable because of problems of a practical nature. Their regime 
is still frankly in the experimental stage, and they are surrounded 
by non-communists. Hence, the Soviet State must take care for 
the preservation of its political existence, to which end resort 
to opportunism and compromise is well-nigh unavoidable. Fur- 
thermore, the existence of such discrepancies between theory 
and practice serves as a gauge by which to measure the ap- 
plicability of the communist principles of international law to 
the actual intercourse of nations. Whereas the difficulties of 
Marx were of a purely dialectic nature, those of the Soviets are 
chiefly pragmatic. They throw into relief the different relation 
between legal theory and practice in national and international 
fields. For, whereas in the national life of states theories may 
at any moment be translated into rules of conduct, in international 
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life novel legal theories must reckon irith established principles, 
Here, a new theory can become law only after the sanction of 
tlie majority of states to the change has been secured. It is 
in the demonstration of this difference that one value of the 
Soviet experiment with international law lies. More concrete 
values are as yet hard to find, for the ideal class-less common- 
wealth is far from materialization, and communist international 
law has had an opportunity to develop only under the Regime of 
the Dictatorship of the Proletariat, a revolutionary authority 
resting directly on violence and absolutely unlimited by laws 
or rules. Hence it cannot be determined whether the communist 
interpretation of international law, if universally adopted and 
applied, would present improvements over the present system. 
However, the transfusion of the field of international law with 
Marxian theories is an unprecedented attempt, credit for which 
must go to the Soviets. 

Whatever the practical or theoretic value of this study, it serves 
to emphasize the fundamentally different conceptions of inter- 
national law held by non-communists and communists. While 
for non-communists the importance of international law lies not 
only in Its external and technical forms, but in its spirit and in 
the purpose for which it exists, for communists, significant in 
international law is its essential theoretical superfluousness. Their 
practical application of its tenets is nothing but a diplomatic way 
of attempting gradually to remove this outstanding obstacle 
from the path of their revolutionary advance towards the state- 
less commonwealth, purposing to place it ultimately “along 
with the spinning wheel and bronze axe, in the museum of 
antiquities.” 
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Territory of the Russian Socialist Federated Soviet Republic 
of Foreign Diplomatic Couriers and the Transportation of 
Diplomatic Mail. 

I, Guiding Instructions of the Central Executive Committee of 
the U.S.S.R. for the Representatives Plenipoteodary of the 
U S.S.R. Abroad, November 21, 1924. 

l. Ordinance of the Presidium of the Central Executive Committee 
of the U.S.S.R. of May 22, 1925, Amending the Statute on 
the People’s Commissariat for Foreign Affairs. 

). Decree of the Central Executive Committee and the Council 
of Peoples’ Commissaries of the U.S.S.R. of August 27, 1926, 
on the Method of Communication of the Government Organs 
and Officials of the U.S.S.R. and Union Republics with the 
Government Organs and Officials of Foreign States. 

r. Regulations Concerning Diplomatic Missions and Consular In- 
stitutions of Foreign States in the Territory of the Union of 
Socialist Soviet Republics Approved by the Central Executive 
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Conimittee and the Council of the Peoples’ Commissaries of 
the U.S.SR., January 14, 1927. 

12. Air Code of 1932 of the Union of Socialist Soviet Republics. 

13. Decree of Peace, Unanimously Adopted at a Meeting of the 

All-Russian Convention of Soviets of Workers’, Soldiers’, and 
Peasants’ Deputies on November Sth, 1917. 

14. Agreement between the R S F.S R. and Roumania, signed at 

Yassy, March 5, 1918, and at Odessa, March 9, 1918. 

13. Protest of R.S.F.S.R. Government against its Exclusion from 
Paiticipalion in the Washington Conference. Telegram from 
Chiclierin, People’s Commissary for Foreign Affairs, to the 
Governments of Great Britain, France, the United States of 
America, China and Japan, on July 19, 1921. 

16. JExtractJ From Memorandum of Russian Delegation to Genoa 

Conference, April so, 2922. 

17. Reply of the Government of the UE.S.R. to Proposal to Adhere 

to the Kellogg Pact. 

18 Fundamental Principles of the Soviet Project of a Code of Rules 
on War Prisoners. 

19. Treaty of Guaranty and Neutrality between the U.S.S.R. and 
Persia, concluded at Moscow, on October i, 1927. 

30 . [Extract] From Declaration by the U.S.S.R. Delegation at the 

Meeting of Preparatory Disarmament Commission of Novem- 
ber 30, 1927. 

31 . Decree of the Council of Peoples’ Commissaries of October 20, 

1930, regarding Economic Relations with Countries Applying 
a Special Regime of Restrictions for Trade with the U.S.S.R. 

22. Protocol on the Legal Status of the Trade Representation of the 

Union of S S.R. in Lithuania, signed at Kaunas on August 29, 
* 931 - 

23. [Extract] From Resolutions of the Sixth World Congress of the 

CominteiT), held at Moscow, August 17-— September i, 1928. 

34. List of Treaties entered into by the Soviets. 
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CONSTITUTION OF THE UNION OF SOVIET 
SOCIALIST REPUBLICS 

The Central Executive Committee of the Union of Soviet Socialist 
Republics, solemnly proclaiming the permanency of the foundations of 
the Soviet Power, in execution of the rc'sohition of the First Congre«s of 
Soviets of the U S.S.R., and likewise, on the basis of the ugreenient 
for the formation of the U.S.S.R., adopted at the First Congress of 
Soviets of the U.S.S R., in Moscow on December 30, 1922, and taking 
into consideration the corrections and amendments proposed by the 
Central Executive Committees of the Constituent Republics, resolves: 

The declaration of the formation of the UE.SR. and the treaty 
concerning the formation of the U.S S.R., shall form the fundamental 
law (Constitution) of the U.S.S.R. 

SECTION I 

Deceaeation Regarding the Formation op the U.S.S.R. 

Since the formation of the Soviet Republics, the states of the world 
have divided into two camps — ^tbat of Capitalism and that of Socialism. 

There — ^in the camp of Capitalism — arc national enmity and in- 
equality, colonial slavery and chauvinism, national oppression and 
massacres, imperialist brutalities and wars. 

Here — in the camp of Socialism — arc mutual confidence and peace, 
national freedom and equality, a dwelling together in peace and the 
brotherly collaboration of peoples. 

The efforts of the capitalist world, in the course of the decades, to 
solve the question of nationalities by the joint method of the free 
development of peoples and the exploitation of man by man liave 
proven vain. On the contrary, the web of national antagonism is 
becoming even more entangled threatening the very existence of 
capitalism. The bourgeoisie has proven incapable of bringing about 
coSperation among peoples. 

3S$ 
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Only in the camp of the Soviets, only under the prevalence of the 
proletarian dictatorship around which the majority of the population 
has rallied, has it become possible to destioy national oppression root 
and branch, to create an atmosphere of mutual trust and to lay the 
foundations for the brotherly cooperation of peoples. 

Only thanks to these circumstances have the Soviet Republics been 
able to repel the external as well as the internal attacks of world 
imperialism. Solely because of these circumstances were they able 
successfully to end the Civil War, to secure their existence and to 
pass to the tasks of peaceful economic reconstruction. 

But the years of war have not passed without leaving traces. The 
devastated fields and idle factories, the destruction of productive forces 
and the depletion of economic resources, this legacy of the war, make 
the isolated efforts of individual republics toward economic recon- 
struction inadequate. The restoration of national economy was found 
impossible as long as the separate republics maintained a divided ex- 
istence. 

On the other hand the instability of the international situation and 
the danger of new attacks point to the necessity of creating a common 
front of the Soviet Republics in the face of the surrounding capitalist 
world. 

Finally, the very structure of the Soviet Power, which is inter- 
national in its class character, calls the working masses of the Soviet 
Republics toward a unity of one socialist family. 

All these circumstances imperatively demand the unification of the 
Soviet Republics into one Federal State, able to assure both its ex- 
ternal security and internal economic prosperity, as well as the un- 
hampered development of the various nations. 

The will of the peoples of the Soviet Republics recently assembled 
at the Congresses of their Soviets and there unanimously accepting the 
decision for the formation of the “Union of Soviet Socialist Republics,” 
serves as a reliable guarantee that this Union shall be the voluntary 
association of equal nations, that each republic is secured the right 
of free withdrawal from the Union, that admission to this Union shall 
be open to all Socialist Soviet Republics, such as are now existing and 
Such as shall arise in the future, that the new united State is a fitting 
consummation of the beginnings which had their inception in Novem- 
ber, 1917, toward the peaceful and brotherly collaboration of the 
peoples, that it shall stand as the firm bulwark against world capital- 
ism, and form a decisive step towards the Union of the workers of all 
countries into one World Socialist Soviet Republic. 
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SECTION II 

Covenant 

The Russian Socialist Federated Soviet Republic, the Ukraiiiiati 
Socialist Soviet Republic, the White Russian Socialist Soviet Republic, 
the Transcaucasian Socialist Federated Soviet Republic (consisting 
of the Soviet Socialist Republic of Azerbaijan, the Soviet Socialist 
Republic of Georgia and the Soviet Socialist Republic of Armenia) , 
the Turkoman Socialist Soviet Republic and the Vz)}ek Socialist Soviet 
Republic, by this covenant enter into a single Federal State to be 
known as ''Union of Soviet Socialist Republics.” 

CHAPTER I 

Competence of the Supreme Organs of Auxhoritv 
OF THE U S.S.R. 

1 , The sovereignty of the Union of Soviet Socialist Republics, as 
exercised through the supreme governing departments, shall include: 

(a) The representation of the Union in international relations, 
the conduct of all diplomatic intercourse and the conclusion of 
political and other treaties with other foreign states; 

(b) The modification of the external frontiers of the Union and 
the regulation of questions dealing with the alterations of boundaries 
between the Constituent Republics; 

(c) The conclusion of treaties for the admission of new Republics 
into the Union; 

(d) The declaration of war and the conclusion of peace; 

(e) The contracting of foreign and domestic loans by the U.S.S.R., 
and the sanctioning of foreign and domestic loans of the Constituent 
Republics; 

(/) The ratification of international treaties; 

(g) Control of foreign trade, and establishment of a system of 
internal trade; 

(A) Establishment of the basic principles and of a general plan 
for the whole national economic system of the Union; determination 
of the branches of industry and of separate industrial undertakings 
which are of federal scope; and the conclusion of concession agree- 
ments, both of federal scope and in behalf of the various Constituent 
Republics; 

(i) The control of transport, posts and telegraphs; 

(;) The organization and control of the armed forces of the 
U.S.S.R.; 
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these limits each Constituent Republic exercises its state authority 
independently. The U.S S R. protects the sovereign rights of the 
Constituent Republics. 

4. Each of the Constituent Republics shall haw the right of free 
withdrawal from the Union, 

5, The Constituent Republics shall introduce alterations in their 
respective constitutions to bring them in conformity with the present 
Constitution. 

6. The territory of the Constituent Republics shall not be altered 
without their consent. For the modification, limitation or repeal of 
Article 4 of the present Constitution the consent of all the Republics 
forming the U.S S.R. is required, 

7, A uniform citizenship of the U.S.S.R- is established for citizens 
of the Constituent Republics. 


CHAPTER in 

Congress of Soviets of the Union of Soviet 
Socialist Republics 

8. The supreme authority of the U.S S.R. shall be vested in the 
Congress of Soviets, and, during the interx’als of sessions of the 
Congresses of Soviets, in the Central Executive Committee of the 
U.S.S R., which shall consist of the Council of the Union and 
the Council of Nationalities, 

9. The Congress of Soviets of the US S.R, shall be composed 
of representatives of City Soviets and Soviets of urban settlements on 
the basis of 1 deputy for each 25,000 electors, and of representatives 
of Provincial and District Soviet Congresses on llie basis of i deputy 
for each 125,000 inhabitants. 

10. The representatives to the Congress of Soviets of the U.S S R 
shall be elected at the Provincial and District Soviet Congi esses. In 
those Republics which have no provincial or district units, the dele- 
gates shall be elected directly at the Congresses of Soviets of tlic 
respective Republics. 

11. Ordinary Congresses of the Soviets of the USSR shall be 
convened by the Central Executive Committee of the U.S.S R. once 
in two years; extraordinary congresses shall be convened by the 
Central Exeaitive Committee of the U,S.S.R. either on its o^vn initiative, 
or on the demand of the Council of the Union, or Council of Nation* 
alities, or of any two of the Constituent Republics. 

12. Under extraordinary circumstances preventing the convening of 
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the Coqgress of the Soviets of the U£.S.R. at the appointed time, the 
Central Executive Committee of the U.S.S.R. shall have the right to 
postpone the convening of the Congress. 

chapter IV 

The CEKTRAt Executive Committee of the Union op 
Soviet Socialist Republics 

13. The Central Executive Committee of the U.S.S.R. shall consist 
of the Council of the Union and the Council of Nationalities. 

14. The Congress of Soviets of the U.S.S R. shall elect the Council 
of the Union from among the representatives of the Constituent 
Republics counted in proportion to the population of each Republic, 
the number to be determined by the Congress of Soviets of the 
U.S.S.R, 

15. The Council of Nationalities shall be formed of the represent- 
atives of the Constituent and Autonomous Soviet Socialist Republics 
on the basis of five representatives from each; and of the represent- 
atives of autonomous areas on the basis of one representative from each. 
The composition of the Council of Nationalities as a whole shall be 
subject to confirmation by the Congress of Soviets of the U.S.S.R. 

16. The Council of the Union and the Council of Nationalities shall 
examine all decrees, codes and regulations submitted to them by the 
Presidium of the Central Executive Committee and the Council of 
People’s Commissars of the U.S.SR., by separate People’s Com- 
missariats of the Union, or by tlie Central Executive Committees of 
the Constituent Republics; as well as those proposed on the initiative 
of the Council of the Union and the Cotmcil of Nationalities. 

17. The Central Executive Committee of the U.S.S.R. issues codes, 
decrees, regulations, and orders, combines the work of legislation and 
administration of the U.S.SJI., and determines the scope of activities 
of the Presidium of the Central Executive Committee and the Council 
of People’s Commissars of the U.SE.R. 

18. All decrees and ordinances determining the general principles 
of the political and economic life of the U.S.S.R., and also those which 
introduce fundamental changes in the existing practice of the State 
organs of the U S.S.R,, must be submitted for the examination and 
ratification of the Central Executive Committee of the U.S.S.R. 

19. All decrees, regulations and orders issued by the Central Execu- 
tive Committee must be immediately carried out throughout the 
territory of the U.S.SJR. 
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30 . The Central EYCCutive Crunmittee 0/ the V.S S E. shall have 
the right to suspend or repeal decrees, regulations and ordinances of 
the Presidium of the Central Executive Committee of the U S S.R., 
of the Congresses of Soviets and of the Central Executive Committees 
of the Constituent Republics, and of other organs of authority ivithin 
the territory of the U.S S R. 

a I. The regular sessions of the Central Executive Committee of 
the US.SR., shall be convened by the Presidium of the Central 
Executive Committee three times a year The exlraordinaiy sessions 
shall be convened by decision of the Presidium of the Centra! Execu- 
tive Committee of the U,S S R , upon the demand of the Presidium of 
the Council of the Union, or the Presidium of the Cuuncii of Nationali- 
ties, and also upon the demand of the Central Executive Committee of 
any one of the Constituent Republics. 

33 . Legislative bills submitterl for consideration by the Central 
Executive Committee of the U S.S R., shall become laws only after 
having been passed by both the Council of the Union and the Council 
of Nationalities; they are published in the name of the Central 
Executive Committee of the U.S.S R. 

33. In case of disagreement between the Council of the Union and 
the Council of Nationalities, the question at issue shall be referred to 
an Adjustment Commission appointed by these txxo organs. 

34. I! no agreement be reached in the Adjustment Commission, the 
question shall be referred to a joint session of the Council of the 
Union and of the Council of Nationalities wherein, in the event that 
no majority vote of the Council of the Union or of the Council of 
Nationalities can be obtained, the question may be referred, on the 
demand of either of these bodies, for decision to cither the regular or 
extraordinary Congress of Soviets of the U.S.S.R. 

35. The Council of the Union and the Council of Nationalities each 
elects a Presidium of nine of its members to arrange its sessions and 
conduct the work of the latter. 

26 . In the intervals between sessions of the Central Executive 
Committee of the U.S.S.R. supreme authority is vested in the Presidium 
of the Central Executive Committee of the U.S.S.R , formed by the 
Central Executive Committee of the U.S.S.R., of tiventy-seven mem- 
bers, amongst whom are Included the whole of the Presidium of the 
Council of the Union and the Presidium of the Council of National- 
ities. 

For the purpose of constituting the Presidium of the Central 
Executive Committee of the U.S.SR., and the Council of People’s 
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Commissars of the II.SS.R., in accordance with Articles 26 and 37 
of this Constitution, a joint session of the Council of the Union and 
of the Council of Nationalities is called. The voting at the joint 
session of the Council of the Union and of the Council of Nationalities 
is effected separately hy the Coundl of the Union and by the Council 
of Nationalities. 

27. The Central Executive Committee elects, in accordance with 
the number of Constituent Republics, the chairmen of the Central 
Executive Committee of the U.S,S.R., from among members of the 
Presidium of the Central Executive Committee of the U.S S.R. 

28. The Central ExecuUve Committee of the U.SS.R,, shall be 
responsible to the Congress of Soviets of the U.S.S.R. 

CHAPTER V 

The Presidium op the Central Executive Committee 
OF THE U SJS.R. 

29. The Presidium of the Central Executive Committee of the 
U.S.S R., shall during the intervals between the sessions of the Central 
Executive Committee of the U.S,S<R,, be the highest legislative, execu- 
tive and administrative organ in the U,S.S.R. 

30. The Presidium of the Central Executive Committee of the 
U.S.S.R., shall have the power to supervise the carrying into effect of 
the Constitution of the U.S.S R., and the carrying out by all organs 
of authority of all decisions of the Congress of Soviets and of the 
Central Executive Committee of the U.S.S.R. 

31. The Presidium of the Central Executive Committee of the 
U.S S.R. shall have the power to suspend or to repeal the decisions of 
the Councils of People’s Commissars and of the individual People’s 
Commissariats of the U.SS.R., and of the Central Executive Com- 
mittees and the Councils of People’s Commissars of the Constituent 
Republics. 

32. The Presidium of the Central Executive Committee of the 
U.S.S.R. shall have the power to suspend the decisions of the 
Congresses of Soviets of the Constituent Republics, and subsequently 
thereto to submit such decisions for examination and ratification to 
the Central Executive Committee of the U.S.S.R. 

33. The Presidium of the Central Executive Committee of the 
U.S.S.R., shall pass decrees, regulations and ordinances, shall examine 
and ratify draft decrees and resolutions submitted by the Council 
of People’s Commissars, by the separate departments of the Union of 
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S.S R , by the Central Executive Committees of the Constituent 
Republics, their Presidia and by other organs of authority. 

34. The decrees and decisions of the Ontral Executive Committee, 
of its Presidium, and of the Council of People's Commissars of the 
U.S.S.R shall be printed in the languages in general iikc within the 
Constituent Republics (Russian, Ukrainian, White Russian, Georgian, 
Armenian, Turko>Tartar). 

3$. The Presidium of the Central Executive Committee of the 
U.S.S.R. shall have the power to decide the questions pertaining to 
the interrelations between the Council of People’s Commissars of the 
USSR., and the individual People’s Commissariats of the U S S.R., 
on the one hand, and the Central Executive Committees of the Con- 
stituent Republics, and their Presidia, on the other hand. 

36. The Presidium of the Central Executive Committee of the 
U.S S R. shall be responsible to the Central Executive Cnnunitlce of 
the U.S.S.R. 


CHAPTER VI 

Thk CouNcri OF People’s Commissars of the U.S,SR. 

37. The Council of People’s Commissars of the U.S.SR. shall be 
the executive and administrative organ of the Central Executive Com- 
mittee of the U S S.R., and it shall be formed by the Central Executive 
Committee of the U S.S R., as follows: 

Chairman of the Council of People’s Commissars of the U.S.S R ; 

Vice-Chairmen; 

People’s Commissar for Foreign Affairs; 

People’s Commissar for Army and Navy; 

People’s Commissar for Foreign and Domestic Trade; 

People’s Commissar for Transport; 

People’s Commissar for Posts and Telegraphs; 

People’s Commissar for Workers’ and Peasants’ Inspection; 

Chairman of the Supreme Council of National Economy; 

People’s Commissar for Labor; 

People’s Commissar for Finance; 

Director of Central Statistical Board. 

38. The Council of People’s Commissars of the U S.S R., W'ithin the 
limits of the powers conferred upon it by the Central Executive Com- 
mittee of the U.S.S.R., and by virtue of the Statute about the Council 
of People’s Commissars, shall issue decrees and regulations which 
must be executed throughout the territory of the U.S.S.R. 
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39. The Council of People's Commissars of the U S.S.R. shall 
examine decrees and regulations submitted by the individual People’s 
Commissariats of the U.S.S.R., or by the Central Executive Committees 
of the Constituent Republics and by their Fresidia 

40. The Council of People’s Commissars of the U.S.S.R. shall be, 
in all its mirk, responsible to the Central Executive Committee of the 
U.S.S.R., and to its Presidium. 

41. Decrees and regulations of the Council of People’s Commissars 
of the U S.S.R. may be suspended and repealed by the Central Ex- 
ecutive Committee of the U.S S.R., and its Presidium. 

41. The Central Executive Committees of the Constituent Republics 
and their Presidia may appeal against the decrees and decisions of the 
Council of People’s Commissars of the U.S.S.R. to the Presidium of 
the Central Executive Committee of the U.S S.R., without suspending 
their execution. 

CHAPTER vit 

The Supreme Court of the U.S.S.R. 

43. In order to maintain revolutionary legality throughout the 
territory of the U’.S.S.R., there shall be created a Supreme Court, 
attached to the Central Executive Committee of the U.S.S.R., which 
shall have the power and jurisdiction: 

(a) To give the Supreme Courts of the Constituent Republics 
guiding interpretations on questions concerning general Federal 
legislation; 

(b) To examine and appeal to the Central Executive Committee 
of the U.S.S.R., on the modon of the Attorney General of the 
Supreme Court of the U.S.S.R., against resolutions, decisions and 
verdicts of the Supreme Courts of the Constituent Republics on the 
ground of their being in contradiction to the general legislation of 
the U.S.S.R., or in so far as they affect the interests of other Repub- 
lics; 

(c) To give opinions at the request of the Central Executive 
Committee of the U.S.S.R. on the legality of any regulations made 
by the Constituent Republics from the point of view of the Con- 
stitution; 

(d) To adjudicate judiciabie controversies between tbe Consti^' 
uent Republics; 

(s) To try charges against high officials of tbe U.S.S.R. for 
offenses committed in the discharge of their duties. 
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44. The Supreme Court of the U.S.S.R. shall function through: 

(a) Plenary sesstons of the Supreme Court of the U S.S.R., 

(b) Civil and Criminal Departments of the Supreme Court of 
the U.S.S.R.; 

(c) Military Division. 

45. In its plenary session the Supreme Court of the U S S.R shall 
consist of fifteen members, including one chairman, one vice-chairman, 
the chairmen of the plenary sessions of the Supreme Courts of the 
Constituent Republics, and a representative of the Joint State Political 
Department of the U.S.S.R. (see Article 61). The chairman, vice- 
chairman, as well as the other seven members, shall be appointed 
by the Presidium of the Central Execuuve Committee of the 
U S.S.R. 

46. The Attorney General of the Supreme Court of the IJ.S S K. 
and his deputy shall be appointed by the Presidium of the Central 
Executive Committee of the U.S.S.R. The duties of the Attorney 
General of the Supreme Court of the U S S.R. shall include the 
rendering of opinions on all questions subject to the decision of the 
Supreme Court of the U.S S.R., to support accusations at its sessions, 
and in case of non-agreement with the decisions of the plenary session of 
the Supreme Court of the U.S.S,R., to appeal to the Presidium of the 
Central Executive Committee of the U.S S.R. 

47. The right to submit questions specified in Article 45 for 
examination by the plenary session of the Supreme Court of the 
U.SS.R. is reserved only to the initiative of the Central Executive 
Committee of the U.S.S.R., its Presidium, the Attorney General of 
the Supreme Court U.S.S.R., the Attorneys General of the Constit- 
uent Republics and the Joint State Political Department of the 
U.S.S.R. 

48. Plenary sessions of the Supreme Court of the U.S.S.R. set up 
special legal tribunals (benches) for examination of. 

(а) Criminal and civil cases of exceptional importance affecting 
by their nature tiro or more of the Constituent Republics; and 

(б) Cases of personal legal liability of the members of the Central 
Executive Committee and the Council of People’s Commissars of 
the U.S.S.R. 

The acceptance by the Supreme Court of the U.S.S.R. of these cases 
in its procedure, can take place solely by special resolution, in each 
case, of the Central Executive Committee of the U.S.S.R. or its 
Presidium. 
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CBAPTEK Vtn 

The Peopi.e’s Coumissabuts of the U.S.S.R. 

49. For the direct conduct of the separate branches of State 
administration included in the sphere of the Council of People’s Com> 
missars of the U,S.S.R., ten People’s Commissariats are set up, enumer^ 
ated in Article 37 of the present Constitution, which shall act in ac* 
cordance ^vith the Statutes regarding People's Commissariats, confirmed 
by the Central Executive Committee of the U.S.S.R> 

50. The People’s Commissariats 0/ the U.S.S.R. shall be divided 
into: (a) Federal People’s Commissariats for the entire U.S.S.R., and 
(6) Joint People’s Commissariats of the U.S.S.R. 

51. The Federal People’s Commissariats for the whole U.S.S.R. 
shall be the following: 

Foreign Affairs; 

Army and Navy; 

Foreign and Domestic Trade; 

Transport; 

Posts and Telegraphs. 

Note: In the matter of regulating domestic trade the People's Com- 
missariat for Foreign and Domestic Trade of the U.S.S.R. enjoys the 
rights of a Joint People’s Commissariat of the U.S.S.R. 

53. The Joint People’s Commissariats of the U.S,S.R. shall be the 
following: 

Supreme Council of National Economy; 

Labor; 

Finances; 

Worker’s and Feasants' Inspection; 

Central Statistical Board. 

53. The Federal People’s Commissariats of the whole U.S.S.R. 
shall have their plenipotentiary representatives in the Constituent 
Republics, who shall be directly subordinated to the Federal People’s 
Commissariats. 

54. The organs of the Joint People’s Commissariats of the U.S.S.R., 
which fulfill their functions in the territory of the Constituent Republics 
shall be the People’s Commissariats of the same name of these 
Republics. 

55. At the head of the People’s Commissariats of the U.S.S.R., 
stand the members of the Council of People’s Commissariats — ^the 
People's Commissars of the U.S.S.R, 
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$6. Attached to each People’s Commissar, under his chairmanship, 
is set up a collegium, the members of which are appointed by the 
Council of People’s Commissars of the U.S S,R. 

57. The People’s Commissar has the right to make personal decisions 
on all questions within the competence of the corresponding commis- 
sariat, reporting them to the collegium. In case of non-agreement vrith 
one or other decision of the People’s Commissar, the collegium or indi- 
vidual members thereof, without suspending the execution of the deci- 
sion, may lodge a protest with the Council of People’s Commissars of the 
U.S.S.R 

58. Decrees issued by individual People’s Commissariats of the 
U.S S.R., may be repealed by the Presidium of the Central Executive 
Committee of the U S.S.R , and by the Council of People’s Commissars 
of the U.S.S.R, 

59 The decisions of the People’s Commissariats of the U.S.S.R. 
may be suspended by the Central Executive Committees or the 
Presidia of the Central Executive Committees of the Constituent 
Republics, whenever such decisions arc in manifest conflict with the 
Constitution of the U S.S R., with the legislation of the U S.S.R., or with 
the legislation of the respective Constituent Republics. The Central 
Executive Committees or the Presidia of the Central Executive Com- 
mittees of the Constituent Republics shall immediately report such 
suspension to the Council of People’s Commissars of the U.S.S.R. 
and to the corresponding People’s Commissar of the U.S.S.R. 

60. The People’s Commissars of the U 5 .S.R. shall be responsible 
to the Council of People’s Commissars, to the Central Executive Com- 
mittee of the U.S.S.R , and the Presidium thereof. 

CHAPTER tx 

The Joint State Poeitical Depaktment op the U.S,S.R. 

61. In order to combine the revolutionary efforts of the Constituent 
Republics in the fight against political and economic counter-revolufion, 
espionage and banditism, a Joint State Political Department (O.G.P.U.), 
is created, attached to the Council of People’s Commissars of the 
U.S.S.R., the chairman of the Department entering the Council of 
People’s Commissars of the U.S.S.R, with the right of advisory 
vote. 

62. The Joint State Political Department (O.G.P.U.) of the U.S.S.R. 
shall direct the activities of the local branches of the State Political 
Department (G.P.U.}, through its representatives attached to the 
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Council of People’s Commissars of the Constituent Republics, acting 
in accordance vrith a special statute ratified by legislative act. 

63. The control of the legality of the acts of the Joint State 
Political Department of the U.S.SR. shall be exercised by the Attorney 
General of the Supreme Court of the U.S.S.R,, on the basis of a 
special decree made by the Central Executive Committee of the 
U.S.SR. 


CHAFTBR X 

The Constituent Republics 

64. Within the territory of each Constituent Republic the supreme 
organ of authority of the latter shall be the Congress of Soviets of 
the Republics, and during the intervals between congresses, its Central 
Executive Committee. 

6$. The inter-relations between the supreme organs of governmental 
authority of the Constituent Republics and the supreme organs of 
authority of the U.S.S.R., are defined by the present Constitution. 

66. The Central Executive Committees of the Constituent Repub- 
lics shall elect from among their number their Presidia, which during 
the intervals between the Central Executive Committee sessions shall 
constitute the supreme organs of governmental authority. 

67. The Central Executive Comimttees of the Constituent Repub- 
lics shall establish their own executive organs, which shall be the Coun- 
cils of People’s Commissars, consisting of the following: 

Chairman of the Council of People’s Commissars; 

Vice-Chairman; 

Chairman of the Supreme Council of National Economy; 

People’s Commissar for Agriculture; 

People’s Commissar for Finance; 

People’s Commissar for Trade; 

People’s Commissar for Labor; 

People’s Commissar for Internal Affairs; 

People’s Commissar for Justice; 

People’s Commissar for Workers’ and Peasants’ Inspection; 

People’s Commissar for Education; 

People’s Commissar for Health; 

People’s Commissar for Social Welfare; 

Director of Central Statistical Board, 
and also, with an advisory or deciding vote, according to the decisions 
of the respective Central Executive Committees of the Constituent 
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Republics, the Plenipotentiaries of the People’s Commissariats of the 
U.S.S.R. for Foreign Affairs, Army and Navy, Foreign and Domestic 
Trade, Transport, and of Post and Telegraphs. 

68. The Supreme Council of National Economy and the lV:ople’s 
Commissariats for Trade, Finance, Labor, Workers’ and Feasants' In- 
spection and the Central Statistical Board of the Constituent Repub- 
lics, while subordinate to the Central Executive Committees and Coun- 
cils of People’s Commissars of the Constituent Republics, shall, in their 
activities, carry out the instructions of the corresponding People’s 
Commissariats of the U.S.S.R, 

6p. The right of amnesty, as well as the right of pardon and re- 
habilitation in regard to citizens condemned by the judicial or ad- 
ministrative organs of the Constituent Republics shall be the preroga- 
tive of the Central Executive Committees of these Republics. 

CHAPTER XT 

The Eubleu, the Flag and the Capital of the 11.8.8 R. 

70. The State emblem of the U S.S.R. shall consist of a sickle and 
hammer mounted on a terrestrial globe illuminated by sunrays and 
surrounded by ears of grain; the ears are intertwined with ribbons, 
bearing the inscription, in the six languages mentioned in Article 34, 
“Proletarians of all countries, unite!” Above the emblem is a five- 
pointed star. 

71. The flag of state of the U.S.S.R. shall be of reel or scarlet cloth; 
in the upper corner at the staff are a golden sickle and hammer, sur- 
mounted by a five-pointed star with a golden border. Pro]wrtion of 
width to length is 1:3. 

72. The capital city of the U.S,S.R shall be the City of Moscow. 
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TREATY OF PEACE BETWEEN POLAND, RUSSIA 
AND THE UKRAINE, SIGNED AT RIGA, MARCH i8TH 

1921 

{Shorn. Deistv. Dogov. S 3 .SJi , 1 , 1924, pp. 1 21-147; 

VI, 133-135, LN.T.S) 

Art. 6: 

(1) All persons above the age of 18 who, at the date of the 
ratification of the present Treaty are within the territory of Poland 
and on August ist, 1914, were nationals of the Russian Empire and 
are, or have the tight to be, included in the registers of the permanent 
population of the ancient kingdom of Poland, or have been included 
in the registers of an urban or rural commune, or of one of the class 
organizations in the territories of the former Russian Empire, which 
formed part of Poland, shall have the right of opting for Russian or 
Ukrainian nationality. A similar declaration by nationals of the 
former Russian Empire of all other categories who are within Polish 
territory at the date of the ratification of the Present Treaty shall not be 
necessary. 

(2) Nationals of the former Russian Empire above the age of 18, 
who at the date of the ratification of the present Treaty are within 
the territory of Russia and of the Ukraine and are, or have the right 
to be, included in the register of the permanent population of the 
ancient Kingdom of Poland, or have been included in the registers 
of an urban or rural commune, or of one of the class organizations in 
the territories of the former Russian Empire, which formed part of 
Poland, shall be considered as Polish citizens, if they express such 
a desire in accordance with the system of opting laid down in this 
article. Persons above the age of 18 who are within the territory of 
Russia and of the Ukraine shall also be considered as Polish citizens 
if they express such a desire, in accordance with the system of opting 
laid down in this Article, and if they provide proofs that they are 
descendants of those who took part in the Polish strug^e for independ* 
ence between 1830 and 1865, or that they are descendants of persons 
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vrho have for at least three generations been continuously established 
In the territory of the ancient Polish Republic, or if they show that 
they have by their actions, by the habitual use of the Polish language 
and by their method of educating their children, given effective proof 
of their attachment to Polish nationality. 

(3) The regulations concerning opting also apply to persons who 
conform to the conditions laid down in paragraphs i and 2 of the 
present Article in so far as such persons are not resident outside the 
frontiers of Poland, Russia and the Ukraine, and are not nationals 
of the State in which they reside. 

(4) The choice made by the husband shall bind his wife and such 
children as are under the age of x8, in so far as husband and wife have 
not agreed to the contrary. If they cannot agree, the wife shall have 
the right of free option, in this case the choice of the wife shall involve 
such of the children as she is bringing up. In the case of orphans, the 
choice shall be postponed unUl they have reached the age of 18, and 
the periods provided for in this Article shall commence to run from 
that date. In the case of other persons who are not persona in law, the 
choice shali be made by their guardian. 

(5) The declaration of option shall be made to the Consul or 
other official representative of the State for which the person wishes 
to opt, within the period of one year from the date of ratification 
of the present Treaty; in the case of persons residing in the Caucasus 
and in Russian Asia, this period is prolonged to fifteen months. These 
declarations shall be submitted to the authorities of the State in which 
such persons may be. 

The two Contracting Parties undertake, within one month from the 
date of the signature of the present Treaty, to publish and communicate 
to each other the provisions with regard to the authorities who will 
be called upon to receive the declarations of option. The Parties 
also undertake to communicate to each other through diplomatic 
channels, within a period of three months, the lists of persons who 
have made declarations of option and to state which declarations are 
recognised as valid and which are not. 

(6) Persons who have made their declaration of option shall not, 
in virtue of that declaration, acquire the nationality which they have 
chosen. When the person making the declaration conforms to the 
conditions laid down in paragraphs i and 2 of this Article, the Consul 
or other official representative of the State in favor of whidi the option 
is exercised, shall give his opinion on the matter and shall forward 
to the Ministry (People’s Commissariat) of Foreign Affairs, a certificate 
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relating thereto, together tvith the documents of the person opting. 
AVithin the period of one month from the date upon which these 
certificates are communicated, the Ministry (People's Commissariat) 
of Foreign Affairs shall either inform the aliove-mentioncd represent- 
ative that his decision is contested, in which case the question shall 
be settled by diplomatic means, or shall confirm the representative’s 
decision and shall forward him a certificate establishing the loss of the 
former nationality by the person opting, accompanied by copies of 
all documents belonging to the person opting, except the document 
concerning the right of residence. 

If, on the expiration of one month the Ministry (People's Commis- 
sariat) of Foreign Affairs has communicated no observations to the 
representative, it shall he considered that the latter’s decision has been 
accepted. 

Should the person opting conform to all the conditions laid down 
in paragraphs i and 2, the State in favour of which hts choice is 
made shall not have the right to refuse to grant him its nationality, 
and the State in which the person opting resides shall not have the 
right to refuse to release him from his former nationality. 

The decisions of the Consul and of any other official representative 
of the State in favour of which the option is exercised, shall be sub- 
mitted within a period of not more than two months from the date 
upon which the declaration of option is made; in the case of persons 
residing tn the Caucasus or in Russian Asia, this period is extended 
for a further three months. The declaration of option shall be free 
from all stamp and passport duties, from all other charges and from 
duties in respect to publication. 

(7) Persons whose declaration of option has been considered valid 
may proceed freely to the State in favour of which they have opted. 
The Government of the State in which these persons reside may, how- 
ever, compel them to make use of the right of departure which is 
granted to them; in this case their departure shall take place within 
a period of six months from the date upon which the notice regarding 
this matter is served. The persons opting shall have the right to 
retain or to sell the moveable and immoveable property, which they 
lawfully possess; in case of departure they may take such property 
with them in accordance with the regulations laid down in Annex 2 
of the present Treaty. Property which exceeds the quantity which may 
be exported, and which is left on the spot, may be transported later 
when transport conditions are improved. The export ol property shall 
be free from all customs duties and taxes. 



374 SOVIET UNION AND INTERNATIONAL LAW 

( 8 ) Until such time as their option has been declared valid, the 
persons opting shall be subject to all the laws in force in the State 
in which they are resident; from the date upon which they make their 
declaration of option they shall be considered as foreigners. 

( 9 ) If a person, whose declaration of option has been recognized 
as valid, is the defendant in any legal prosecution or enquiry, or is 
undergoing punishment, such person shall be sent under escort with 
all the relevant documents, to the State for which he has opted, if 
that State requests his extradition. 

(to) Persons whose declaration of option has been pronounced 
valid shall be fully recognized as citizens of the State, of their choice; 
persons opting shall enjoy to an equal extent and without exceptions, 
all rights and privileges granted to citizens of that State, in virtue 
either of the present Treaty or of subsequent Conventions, if at the 
date of the ratiheation of the present Treaty they were already 
nationals of the State for which they opt. 
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DECREE OF THE ALI^RUSSIAN CENTRAL EXECU- 
TIVE COMMITTEE OF DECEMBER 15, 1921, ON 
FORFEITURE OF SOVIET CITIZENSHIP BY 
CERTAIN CATEGORIES OP PERSONS 

{Sobr. Uzak, i Rasp. R,SPS.R., 1922, pp. 7-8) 

The All-Russian Central Executive Committee and the Council of 
Peoples' Commissaries Decree: 

I. After the publication of this decree, all persons of the following 
categories lose their Russian nationality: 

(а) persons residing abroad without interruption for more than 
5 years who do not take out, before June t, 1922, their foreign 
passports Soviet passports for travel abroad] or corresponding 
certificates. 

Note: This term does not apply to countries where there is no 
representative of the R.S.F.S.R.; in such countries the period shall be 
determined after the establishment of such representations. 

(б) persons who left Russia after Nov. 7, 1917, without the 
permission of Soviet authorities. 

(c) persons who voluntarily served in the armies engaged in 
hostilities against the Soviets, or who participated in any kind of 
counter-revolutionary organizations. 

(d) persons who bad the right to opt for Russian nationality and 
who did not take advantage of it within the given time. 

(e) persons who do not fall within clause a of this Art. i, and 
who do not register in the missions of the R.S.F S.R. in the time 
given herein and in the note hereto. 

a. Persons enumerated in clauses b and c of Art. t may file 
petitions until June i, 192 a, through the nearest [Soviet] representa- 
tives, to the All-Russian Central Executive Committee, for restoration 
in their rights. 
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CIRCULAR OF THE PEOPLE’S COMMISSARY FOR 
FOREIGN AFFAIRS OF DECEMBER 8, 1921, 

NO. 26, CONCERNING THE ADMISSION OF 
FOREIGNERS TO RUSSIAN [SOVIET] 
CITIZENSHIP 

(Egor’ev and others, Pravovoe Polazkenie Fizkheskikh 
i luridicheskikk Uts S.SS,R. za granihci, pp. 12-13) 

This instruction regarding the admission of foreigners to Russian 
[Soviet] citizenship is issued for information and guidance in (he 
future. 

1. [Enumerates the Soviet organs authorized to admit foreigners to 
Soviet citizenship.] 

Note* The petition must include: the name, father's name and sur- 
name, age, citizenship, and address of the petitioner; the enumeration 
of persons who follow the citizenship of the petitioner; and an ap> 
plication for admission to ciUzensbip of the R.S.F.S.R. 

2. To the application must be attached: 

(a) documents proving the foreign citizenship of the petitioner, 

bis family status, and all information submitted by him; 

(h) [filled in] questionnaire in 3 copies. 

3. After the application is received, the Administrative Division 
[of the People's Commissary of Foreign Affairs, if the petitioner lives 
within Soviet territory, or the Representative Plenipotentiary, if the 
petitioner lives abroad] makes an investigation concerning the petitioner 
and concerning the authenticity of the information submitted. There- 
upon the application, together ivith ail the material collected, is 
forwarded by the Administrative Division [of the People’s Commissary 
of Foreign Affairs] to the presidium of the district Central Executive 
Committee, and by the Representative Plenipotentiary (through the 
People’s Commissary of Foreign Affairs) to the Presidium of the All- 
Russian Central Executive Committee, whidt then decides on the 
matter. 
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4. The notification of the decision is then forwarded in writing 
to the petitioner. Upon his admission to Soviet citisenship, a verified 
copy of the decree to that effect is also forwarded; if [Soviet] citieen-” 
ship is denied, he is informed of the grounds for such refusal. 

5. Persons admitted to Soviet citizenship are required to sign a 
statement, within a month from the date of receiving the notification 
referred to in Article 4, that they are familiar with the contents of 
Article 8 of the Decree of the Council of Peoples’ Commissaries of 
August 22, igai,^ whereupon their foreign passports are exchanged 
for the passports established for the citizens of the R S.F.S.R. 

6. * Simultaneously with forwarding the notification mentioned in 
Article 3, a copy of the decision and one copy of the questionnaire is 
forwarded through the People’s Commissary for the Interior to the 
political-economic section of the People’s Commissary of Foreign Affairs 
for publication, and for the information, through the Soviet diplomatic 
mission in the country to which the foreigner owed allegiance, of the 
respective foreign government, and for the registration [of his name] 
in the “Register book for foreigners admitted to Russian [Soviet] 
citizenship.” 

7. When foreigners residing abroad are admitted to citizenship the 
provisions of Articles 3 to 5 are applicable with the following exceptions: 

(а) If by his national laws, the foreigner acquiring Russian 
citizenship does not lose his former allegiance, he must attach to 
his application a certificate from his Government that the latter 
has no objections to his becoming a Russian citizen. 

(б) If the foreigner acquiring Russian citizenship at the time 
of such acquisition resides outside the state whose citizenship he 
is renouncing, the Economic-Legal Division of the People's Com- 
missariat of Foreign Affairs, simultaneously with the notification 
referred to in Article 6 of these Instructions, instructs the [Soviet] 
Representative Plenipotentiary in the country of that foreigner’s 
sojourn to have him sign the statement referred to in Article 5, 

(c) In issuing Soviet passports to foreigners admitted to Russian 
citizenship, the Soviet Representative Plenipotentiary is guided by 
the laws of the state where the foreigner resides. 

^Thu Article provides that lorei^poers admitted to Soviet citizenship have 
neither rights nor obligations which allegiance to a foreign state may entail. 

*Thls Article only, Egor'cv and others, Fmvpvoe Pohtkme Inostrantsev v 
p 25, 
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STATUTE ON CITIZENSHIP OF THE UNION OF THE 
S.S.R, OF APRIL 22, 1931 

(Sobr, Zak. I Rasp. S.SS.R., 1931, 1, pp. 342-344) 

1. With the formation of the U S S.R., a single union citizenship 
is established for the citizens of the union republics (At tide 7 of the 
constitution of the U.SSR ). Each citizen of any of the union repub* 
lies is [simultaneousiy] a citizen of the U£S.R. 

2. A citizen of the U.S.S.R. is [simultaneously] the citizen of that 
union republic in which he resides permanently. However, when by his 
nationality or by his origin he considers himself connected with one 
or another union republic he may select the citizenship of that repub- 
lic. 

3. Every person in the territory of the U.S.S.R. is recognized as a 
citizen of the U.S,S.R. in so far as there is no proof of bis being 
a citizen of a foreign state. 

4. Foreign citizens admitted to citizenship of the U S S.K. enjoy no 
rights and have no duties derived from allegiance to a foreign state. 

5. Citizens of the U.S.S.R. have all the rights and perform all the 
duties established for citizens by the laws of the Ui).S R. and by the 
laws of the union republic in which they reside. 

6. Foreign citizens, workers and peasants residing in the U.S.S R 
for the purpose of laboring therein, enjoy all political rights [given] 
to citizens of the U.S.S R. 

7 A person is recognized as a citizen of the U S S R. by virtue 
of birth when both parents, or one of them, at the time of his birth 
were citizens of the U.S.S R. 

8. When a citizen of the US.S.R. marries a person who is a 
foreign citizen, each retains his [or her] citizenship. The change of 
citizenship upon an expressed desire [in such cases] is permitted 
[to take place] in a simplified manner (Article 16). 

9. In case of a change of nationality by both parents, when both 
of them become citizens of the U.S.S.R., or, vice versa, when both 


379 


38 o soviet union AND INTERNATIONAL LAW 

cease to be such, the nationality of their children under 14 changes 
corre^ndingly. 

To change the nationality so as to become citizens of the U.S.S.R., 
children over 14 but under age must have the consent of their parents. 

The citizenship of children over 14 is not changed when the parents 
cease to be citizens of the U.SJS.R. 

10. Citizenship in the U.S.S.R. is acquired also by minor children 
living with their parent who is taking up [Soviet] citizenship, upon 
a special request by the parent, For children over 14 to acquire citizen- 
ship [of the U.S.S.R.], ^eir consent is required. 

Children under 14 living with their foreign parent follow his [her] 
citizenship, upon the declaration of this parent, if the other parent, 
the citizen of the U.S.S.R., has died or has severed all connection 
with the children. 

When one of the parents ceases to be a citizen of the U.S.S.R. while 
the other parent has died or has severed completely connection with 
the children, the latter under 14 follow the citizenship of their parent 
who ceases to be a citizen of the US.S.R. 

ir. The children of citizens of the U. 5 .S.R. adopted by foreign 
citizens retain their dtizenship of the U.S.S.R. 

12. Foreign citizens residing in the U.S.S.R. are admitted to the 
citizenship of one of the union republics, and thereby also to the 
citizenship of the U.S.S.R., by decree of the Presidium of the Central 
Executive Committee of the U.S.S.R-, or by the Presidium of the 
Central Executive Committee of the union republic in which they reside. 

The decree of the Presidium of the Central Executive Committee of 
the union republic refusing to admit to citizenship of the U.S.S.R. 
may be protested before the Presidium of the Central Executive Com- 
mittee of the U.S.S.R. 

13. Foreign citizens residing abroad are admitted to the citizen- 
ship of one of the union republics, and thereby also to the citizenship 
of the Union of S.S.R., by decree of the Presidium of the Central 
Executive Committee of the U.S.SR., and in case the petition has 
been filed with the Presidium of the Central Executive of the union 
republic — by decree of the latter. 

14. Denaturalization of citizens of the U.S.S.R. is allowed: 

A. For persons residing within the U.S.S.R., by decree of the 

Presidium of the Central Executive Committee of the U.S.S.R., or 

of the Presidium of the Central Executive Committee of the corre- 
sponding union republic. 

Persons who have been refused by the Presidium of the Central 



APPENDIX V 381 

Executive Committee of the union republic may file a protest in the 
Presidium of the Central Executive Committee of the U S.S R. 

B. For persons residing abroad, by decree of the Centrai Execu- 
tive Committee of the U.S.S R 

15. Persons who have lost their citizenship of the U.S S.R., or of 
the union republic, may be restored to the citizenship of the U S S.R. 
by decree of the Presidium of the Central Executive Committee of the 
U.S.S R., or by decree of the Presidium of the Centra! Executive 
Committee of the union republic whose citizens they were. 

Persons whose citizenship of the U S S.R or of the union republic 
has been forfeited may be restored to their citizenship by the Presidium 
of the Central Executive Committee of the U .S .S R., or by the 
Presidium of the union republic by whose decree the citizenship had 
been forfeited. 

16. The acquisition of citizenship of the U.S.SR. and the loss of 
the same, besides [being effected in] the general way as shown in 
the foregoing articles of the present statute, may take place in a 
simplified manner, namely: 

(a) by decree of the regional executive committee, the Central 
Executive Committee of the autonomous republic, or the executive 
committee of the autonomous region, if the applicant resides in the 
territory of the U.S.S.R.; 

(d) by decree of the Representative Plenipotentiary of the 
U.S.S.R. if the applicant resides abroad. 

The Central Executive Committees of the union republics may 
give permission to admit to citizenship of the U.S.S R. in a simplified 
manner, and to release from such citizenship in the same manner, 
persons residing in the territory of the U.SS.R. to separate district 
(raioti) executive committees, and in cities which are recognized as 
self-governing administrative and economic units, — to the city Soviets. 
This simplified method is applied in the following instances: 

A. In admitting to [Soviet] citizenship foreign w'orkers and 
peasants residing in the U.S.S.R. for purposes of labor, as well as of 
foreigners enjoying the right of the political asylum, as a result of 
prosecution for revolutionary activity; 

jB. In changing the nationality in connection with marriage 
(Article 8). 

Note: The authorities enumerated in this Article have the right to 
refuse to apply [this] simplified method and may advise the petitioners 
to apply [for admission] in the usual way to the Presidium of the 
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Central Executive Committee, either of the U.S.S.R., or of the union 
republic. 

17. Forfeiture of the citizenship of one of the union republics, 
and thereby also of the dtizenship of the U.S.S.B.,, may take place upon 
the decree of the Central Executive Committee of the IJ.S.S.R., or of the 
Presidium of the Central Executive Committee of the correspond' 
iiig union republic. 

18. Instructions relative to the application of the present statute 
are issued by the People’s Commissariat for Foreign Affairs with the 
consent of the United State Political Administration [OGPU], 
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DECREE OF THE COUNCIL OF PEOPLES’ COMMIS- 
SARIES OF MAY sa/JUNE 4, 1918, CONCERNING 
THE ABOLITION OF THE RANKS OF DIPLO- 
MATIC REPRESENTATIVES AND THE I)F^ 
NOMINATION OF THESE AS I’LENI- 
POTENTIARY REPRESENTATIVES 
OF THE RUSSIAN SOCIALIST 
FEDERATED SOVIET RE- 
PUBLIC 

(Sobr. Vzak. i Rasp. RS P,S.R., 1917-1918, p. 480) 

1. The titles of annbassadors, ministers, and other diplomatic rep- 
resentatives are abolished, and all representatives of the Russian 
State accredited to foreign states shall be denominated plenipotentiary 
representatives of the Russian Socialist Federated Soviet Republic. 

2. In conformity with the fundamental prindple of international 
law, — that states participating in international intercourse have equal 
rights, — all diplomatic agents of foreign states accredited to the 
Russian Socialist Federated Soviet Republics shall be considered equal 
plenipotentiary representatives, regardless of their rank. 
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DECREE OF THE COUNCIL OF PEOPLES’ COMMISSA- 
RIES OF THE R.S.F.S.R. NOVEMBER 4 , 1921. REGU- 
LATIONS RELATING TO TRANSIT IN THE TERRI- 
TORY OF THE RUSSIAN SOCIALIST FEDERATED 
SOVIET REPUBLIC OP FOREIGN DIPLOMATIC 
COURIERS AND THE TRANSPORTATION OF 
DIPLOMATIC MAIL. 

{Sobr. Vzak.i Rasp. R,S.FS.R,, 1921, pp. 749-751) 

Article i. The Russian Socialist Federated Soviet Republic grants 
to each foreign government the privilege of sending its dij^omatlc cou- 
riers through its territories not more than twice a week, with all ri^ts 
and privileges granted to them by international law: 

(а) For communications of the Department of Foreign Affairs 
in the foreign country with its diplomatic representatives residing in 
the R.S.F.S.R., and vice versa; 

(б) For transit-passage through the territories of the R.S.F.S.R. 
of foreign diplomatic couriers despatched by the Department of 
Foreign Affairs of a foreign government to their diplomatic repre- 
sentatives residing in countries friendly to the R S.F.S.R., and vice 
versa. 

Article a. In accordance with the present Decree only those for- 
eigners who have a diplomatic passport, legally visted, and who arc 
accompanying diplomatic mail conforming to the requirements es- 
tablished by this decree, may have the rights and privileges of diplo- 
matic couriers. 

Article j. All military, civil, railway, and other authorities in the 
R.S.F.S.R , in fulfillment of the regulations of the present decree, must 
give all possible assistance in order that these diplomatic couriers shall 
proceed promptly along their route without hindrance, and that the 
safety of the mail and diplomatic pouches be assured 
Article 4. A diplomatic courier ^all be admitted Into the terri- 
tories of the R.S.F.S.R. on presenting the vis£ on his passport gpven 
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the competent plenipotentiary representative of the R.S.F.S.R.; 
but only at the frontier station indicated in the vis6. 

On returning, the diplomatic courier must have on the passport a 
diplomatic vis6 of the People’s Commissariat for Foreign Affairs and 
must depart from the station indicated in the vis^. 

Article y. Diplomatic couriers must be provided with a courier list 
legalized by the seal of the Department of Foreign Affairs of the 
appropriate foreign government and with the proper signatures, but 
on their return and passing from or into a territory of a third state, 
in the cases provided in Article i, paragraph 2, of the present decree, the 
courier list must be legalized by the seal of the competent diplomatic 
representative, and provided with the signature of the chief of the 
said diplomatic representative [sic] , or his substitute. 

. Article 6 . Ail pouches of a diplomatic courier in transit, addressed to 
the diplomatic legation or to a Department of Foreign Affairs must 
have a wax seal affixed by the Department of Foreign Affairs of the 
respective state or by the diplomatic representation of the same and 
have the inscription "Expedition officielle," and must be noted under 
an appropriate number in the courier list. 

Note: A diplomatic courier must be bound exclusively to the address 
of the diplomatic representation or to the appropriate Department for 
Foreign Affairs. 

Article 7. The total weight of exported or imported diplomatic 
mail, as provided by the present decree, must not exceed in each sepa- 
rate instance 16 kilograms (40 Russian pounds). 

Article 8 . Diplomatic mail in accordance with the requirements of 
Articles 5, 6, and 7 of the present decree, if intact, is not subject 
to inspection either at the frontier station, or in transit in the terri- 
tory of the R,S.P,S.R. 

Note; The courier list can be verified as to the accuracy of its form 
and the correspondence of the numbers of packages indicated in it with 
the numbers and addresses on the packages on hand, while the diplo- 
matic mail, provided it is intact, can be verified in regard to the 
presence of the necessary seals and correspondence to the indication of 
the courier list. 

Article p. Each diplomatic courier may be accompanied by an at- 
tendant. The latter, being provided with a diplomatic passport and 
the necessary vis^ indicated in Article 4 of the present decree, has the 
privileges of a diplomatic courier, with the exception of the right of 
carrying diplomatic mail independently. 

Article jo. Besides the official diplomatic mail each diplomatic pouch 
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may carry official diplomatic baggage of a diplomatic representative 
or of a Department of Foreign Affairs of that state. 

The above-mentioned baggage must consist only of printed matter 
and of articles of provision or general use T^ithin the limits fixed by the 
R 5 .F.S.R. and in quantities not exceeding two poods (So pounds) per 
month for each member. 

Article //. Before the departure, the diplomatic baggage shall be 
inspected by a competent member of the courier service of the People^s 
Commissariat for Foreign Affairs, together with a special appointee for 
this matter of the diplomatic representation of the foreign state. There- 
after the pouch shall be sealed with wax seals of both of these institu- 
tions and checked with the list drawn up in accordnntG with the order 
established in Article 5 of the present decree, furnished with the seals 
of both the above-mentioned institutions, and by signatures of both 
persons commissioned to examine the pouch. 

Diplomatic pouches in transit carried by diplomatic couriers when 
complying with the regulations of Articles lo and it of the present 
decree, are free from customs inspection. 

Note; The list of articles in the diplomatic pouch and the pouch iu 
self can be Inspected only within the limits indicated in the note to 
Article 8 of the present decree. 

Article Z2, With the exception of diplomatic mail and diplomatic 
baggage, as indicated in Articles 8 and to of the present decree, all 
baggage of a diplomatic courier, as well as that of the attendants, as 
for instance, personal effects, etc., are subject to inspection on general 
principles. 

Article 13, A diplomatic courier and his attendants while traveling 
in railway carriages belonging to the R.S.FS.R., not excluding diplo- 
matic carriages, must pay for themselves and for personal baggage, as 
well as for the diplomatic baggage provided in Articles 10 and n of 
the present decree, all charges in accordance wltl2 the provisions of 
the decrees in effect. 

Article 14. The present decree shall be applied subject lo modifica- 
tions provided for in treaties in force between the R S.F.S R. and other 
states on the principle of reciprocity. 
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GUIDING INSTRUCTIONS FOR THE REPRESENTA- 
TIVES PLENIPOTENTIARY OF THE U.S S.R. ABROAD 
OF NOV. 21, X924 

(Sobr. Zak, i Rasp, S SS.R., 1934, 1 , pp. 402-03) 

The Presidium of the Central Executive Committee of the Union 
of the U.S.S.R. has decreed: 

To instruct the Representatives Plenipotentiary to take notice of 
the following: 

“The recognition of the Union of S.S.R. by a number of states, which 
took place recently, as well as the recognition which undoubtedly will 
be accorded to us by the remaining states, brings Soviet diplomacy 
into normal relations with the diplomacy of the capitalist states on 
the basis of exchange of diplomatic missions, etc. 

“This important and valuable gain under normal conditions implies 
important political and economic benefits for the parties involved, but 
at the same time it is confronted, or may be confronted, with certain 
specific difficulties resulting from the fundamental differences between 
the social order and customs of the Soviet state and all other states. 

“It appears essential to make these problems cleiir in order to remove 
beforehand misunderstandings which may otherwise arise, and which 
are extremely undesirable from the point of view of the development 
of normal international relations and ties. 

“It goes without saying that diplomatic missions are appointed by 
each of the parties establishing diplomatic relations for purposes which 
exclude propaganda in the country to which they are accredited The 
Soviet diplomatic missions follow and are to follow this principle with 
absolute strictness. Yet, at the same time, each Soviet diplomatic mis- 
sion represents its republic, i.e,, the State of Workers and Peasants, 
where a different social order prevails, one determined by the social 
and moral Ideals of the laboring classes. In conformity with these 
conditions, it is quite apparent that the Soviet Representatives ac- 
credited to foreign governments must exercise, as well in their private 
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life as in their official diplotnaUc functions^ the simplicity of form 
and the economy in expenditures fitting the ideals of the Soviet regime. 
Refusal to take part in one or another externa! ritual, which usually 
is expected from a diplomat, but under no condition imposed upon him, 
cannot, therefore, be interpreted as an unfriendly act Equally, the 
abstinence of Soviet representatives from participation in manifestations 
which are (obviously] monarchical, or generally contradictory to the 
Soviet regime, under no condition can or should be construed as an act 
of propaganda or as a political demonstration. In its turn, the Soviet 
government obviously will not see any signs of unfriendliness in cases 
when the diplomats of friendly states may consider it contrary to the 
morals or customs of their country to take part in the celebrations or 
assemblies where demonstrations of a revolutionary nature take place. 
We have no doubt that this mutual and considerate attitude toward the 
essential differences between the states entering into normal diplomatic 
relations will guarantee a perfectly friendly working basis without any 
unnecessary difficulties or obstacles, under conditions which will not 
meet with public disapproval of the countries involved.” 

The Chairman of the TzIE of the Union of S.S.R.: 

M. KAinmr 

The Secretary of the TzIK of the Union of S.S.R.: 

A. Enpkidze 
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ORDINANCE OF THE PRESIDIUM OF THE CENTRAL 
EXECUTIVE COMMITTEE OF THE USSR. OF 
MAY 22, 1925, AMENDING THE STATUTE ON 
THE PEOPLE’S COMMISSARIAT FOR FOR- 
EIGN AFFAIRS 

(So6r, Zak. i Rasp, SS S R , 1925, 1 , p. S3o) 

Articles 13, 14, 15, i6, and 17 of the Statute of the People’s Crjm- 
missariat for Foreign Affairs are amended to read as follows: 

Article ij. Plenipotentiary representatives of the Union of Socialist 
Soviet Republics accredited to foreign governments, and also chiefs 
and members of delegations who are chosen for negotiation and con- 
clusion of international treaties which must be submitted lor ratification, 
shall be appointed and recalled by decision of the Central Executive 
Committee of the Union of Socialist Soviet Republics or its Presidium. 

Article 14, Letters of appointment or of recall given to the pleni- 
potentiary representatives of the Union of Socialist Soviet Republics, 
and letters conferring full pow'ers on chiefs and members of delegations 
appointed for the negotiation and conclusion of international treaties 
to be submitted for ratification, shall be signed by the President and 
Secretary of the Central Executive Committee of the Union of Socialist 
Soviet Republics and countersigned by the People’s Commissary for 
Foreign Affairs. 

Article 15. Chiefs of representations and delegations with fiowers 
and privileges less than those of the pleniiMtentiary representatives, 
representatives of the Union of Socialist Soviet Republics in interna- 
tional commissions acting in accordance with treaties concluded by the 
Union of Socialist Soviet Republics, and also chiefs and members of 
delegations appointed for negotiation and conclusion of international 
treaties not to be submitted for ratification, shall be appointed and 
recalled by the decision of the Council of the Peoples’ Commissaries 
of the Union of Socialist Soviet Republics. 

Article id. Credentials for persons mentioned in Article 15 of the 
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present law shall be issued under the signature of the President of 
the Council of the Peoples’ Commissaries of the Union of Soviet 
Socialist Republics and countersigned by the People’s Commissary for 
Foreign Affairs. 

Article //. The People’s Commissariat for Foreign Affairs shall ap- 
point: 

(а) Chargis d’affaires to substitute for plenipotentiary representa- 
tives during their absence, or upon recall pending the apointment 
of a new plenipotentiary representative. 

(б) Agents, counselors, secretaries, attaches to plenipotentiary 
representations, and other diplomatic missions and delegations. 
Note: In case plenipotentiary representatives of the U,S.S.R. reside 

in territories of special interest to one of the allied Republics, the 
People’s Commissariat for Foreign Affairs shall appoint a counselor 
and secretaries in accordance with the consent of the Government of 
the allied Republic concerned. 
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DECREE OF THE CENTRAL EXECUTIVE COMMITTEE 
AND THE COUNCIL OF PEOPLES’ COMMISSARIES 

OF THE U.S.S.R. ON THE METHOD OF COMMU- 
NICATION OF THE GOVERNMENT ORGANS AND 
OFFICIALS OF THE U.S.S.R. AND UNION RI> 
PUBLICS WITH THE GOVERNMENT ORGANS 
AND OFFICIALS OF FOREIGN STATES OF 
AUGUST 27, 1926 

(So 6 r. Zak, i Rasp S^^.R,, 1926, 1 , pp. 1018-1019) 

Tke Central Executive Committee and the Council of Peoples’ Com- 
missaries of the U.S.S.R. have jointly decreed: 

I 

1. The Communications of the Government organs and officials of 
the U.S.S.R. and Union Republics with the Government organs and 
officials of foreign states abroad is effected through the People’s Com- 
missariat for Foreign Affairs of the U.S.S.R. 

Any other manner of communication may take place only upon ex- 
press stipulation of law to that effect, or of [similar] provision in 
treaties in force, or upon a special agreement between the given govern- 
ment organs of the U.S.S.R. or of the Union Republics and the 
People’s Commissariat for Foreign Affairs. 

2. The Communications of Government organs and officials of the 
U.S.S.R., or Union Republics with foreign diplomatic missions within 
the territory of the U.S.S.R., are effected through the People’s Com- 
missariat for Foreign AHairs, or according to directions, or with its 
consent. 

Note 1: The Central Administration of the People’s Commissariat 
for Foreign and Domestic Trade of the U.S.S.R. has the right to com- 
municate directly with Commercial Counsels [Advisers] and attaches 
of the foreign diplomatic missions on all current matters having no 
political character; on all matters of principle developing out of such 
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communications^ the People’s Commissariat for Foreign and Domestic 
Trade of the U.S S.R. must immediately inform the People’s Commis- 
sariat for Foreign Affairs. 

Note 2: The method of communication of the state organs and 
officials of the U S.S R. and of the Union Republics with the foreign 
consular agencies in the U.S.S.R. is to be determined by the People’s 
Commissariat for Foreign Affairs in conformity with the treaties in 
force and with the laws of the UE.S.R., and, in case of need, by agree- 
ment with the respective Union Republic. The method of communi- 
cation of the military and naval authorities of the U S.S R. with for- 
eign military and naval attache is to be determined by agreement 
between the People’s Commissariat for Foreign Affairs and the People’s 
Commissariat for Military and Naval Affairs. 

3. In case the government offices and officials of the U,S.S.R., or 
of the Union Republics, receive from foreign Government Offices or 
Officials abroad, or from foreign diplomatic missions in the U.S S.R., 
written communications of a political or economic nature, they must 
forwaid such communications to the People’s Commissariat for For- 
eign Affairs without answering them, and must submit all available 
information on the matter involved in order to facilitate reply by the 
People’s Commissariat for Foreign Affairs to such foreign state organs 
or officials. 

In case of personal interviews with representatives of foreign state 
organs, or of foreign diplomatic representatives in the U.S S.R. on the 
above matters, the government organs and officials of the U.S.S.R. 
or of the Union Republics must restrict themselves to referring them 
to the People’s Commissariat for Foreign Affairs, and notify the lat- 
ter immediately of the subject of the interview. 

4. The method of communication mentioned in Article 3 does not 
apply to the government organs and officials of tlie U.SS.R. and 
Union Republics, whose functions involve matters of cultural or rou- 
tine character (in particular, it does not apply to institutions of learn- 
ing, postal-and-telegraph offices, offices and agencies of the railroad, 
water and air transportation lines, customs offices, militia, fire pro- 
tection, savinp banks, information bureaux, etc.) provided the action 
is within the limits of the competence of these offices or persons. 

5. Government officials of the U.$.S.R. and of the Union Republics 
violating the provisions of this decree will be held responsible, both 
criminally and administratively. 
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REGULATIONS CONCERNING DIPLOMATIC Z^IISSIOXS 
AND CONSULAR INSTITUTIONS OF FOREIGN STATES 
IN THE TERRITORY OF THE UNION OF SOCIALIST 
SOVIET REPUBLICS, APPROVED BY THE CEN- 
TRAL EXECUTIVE COMMITTEE AND THE 
COUNCIL OF THE PEOPLES’ COMMISSARIES 
OF THE U.SS.R., JANUARY 14, 1927 

(Sobr. Zak. i Rasp. S.S S R., 1927, 1 , pp. 68-74) 

I 

The DiptoMATic Missions of Foreign Statfs 

1. Representatives of foreign states accredited to the Central Exec- 
utive Committee of the U.S S R., or to the People’s Commissariat for 
Foreign Affairs, are recognized as diplomatic representatives of these 
states. 

2. Diplomatic representatives and members of diplomatic missions 
of foreign states, f.e., counselors (including commercial counselors), 
first, second, and third secretaries and attaches (including commercial, 
financial, military, and naval attaches) possess, on the basis of reci- 
procity, all the rights and privileges attached to their functions in ac- 
cordance with the rules of international law. 

In particular, the diplomatic representatives and the members of the 
diplomatic missions mentioned above* 

(a) Enjoy personal inviolability and, in consequence, may not lie 
subjected to arrest or to administrative or judicial detention; 

(d) Are not subject to the jurisdiction of the judicial institutions 
of the U.S.S.R. or of the Federated Republics in criminal matters, 
unless there be consent of the government of the respective foreign 
state, and are subject to the jurisdiction of the judicial institutions of 
the U.S.S.R. and of the Federated Republics in civil matters only 
within the limits fixed by the rules of international law or by agree- 
ments with the respective states; they are also not obliged to ap- 
pear as witnesses in judicial matters, and, in case of their consent 

S9S 
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6. On their departure from the territory of the U.S.S«R.^ the persons 
mentioned in Article 2 enjoy all the rights and privileges attached to 
their functions until the moment they leave the frontiers of the 
US.S.R. 

7. Goods and the luggage accompanying diplomatic representatives 
and the members of diplomatic missions of foreign states, as well as 
those addressed to these persons and to diplomatic missions, are ex- 
empt from customs duties and excises in accordance with special in- 
structions to be issued by the People’s Commissariat for Foreign Affairs, 
upon agreement with the People’s Commissariat of Foreign and Do- 
mestic Commerce of the U.S.S.R. and the People’s Commissariat for 
Finance of the U.S.S.R, 

The rules concerning the transport of the said goods and luggage 
are fixed by Article 242 of the Customs Regulation of the U,S S.R 
(Compilation of Laws of the U.S-SR., 1926, No. 25, Article 159).^ 

S, Diplomatic couriers who carry diplomatic correspondence ad- 
dressed to the diplomatic missions of foreign states on the territory of 
the U.S.S.R., or diplomatic correspondence addressed to the Ministry 
of Foreign Affairs of the respective state and to the diplomatic missions 
of their state in third countries, as well as diplomatic couriers of foreign 
states having diplomatic relations with the U.S.S.R., who carry diplo- 
matic correspondence in transit through the territory of the U.S.S.R., 
enjoy personal inviolability. They may not be subjected to arrest or 
to administrative or judicial detention. 

Diplomatic correspondence carried by tlie said diplomatic couriers 
may also not be seized or opened under any circumstances. 

Competent organs of the U.S.S.R. and of the Federated Republics 
are required to lend them all the necessary aid to assure their free pas- 
sage and the security of the correspondence carried by them. 

The above-mentioned privileges are granted to diplomatic couriers 
only on the basis of reciprocity. The rules to be followed as regards 
the passage of diplomatic couriers of foreign states and of diplomatic 
correspondence carried by them, Us weight, and the customs and other 
formalities to be observed during its transportation, are fixed by an 

^Now Article 151, following a revision of the Customs RegulaUons: “The 
procedure for the transport of goods and luggage accompanying foreign, diplomatic, 
and consular representatives and their co**workers, or addressed to these persons 
or to the respective institutions, as well as the procedure for the passage by the 
customs institutions of foreign diplomatic couriers and the offiaal articles and 
personal luggage which accompany them, shall be fixed by special laws and by 
rules published by the People’s Commissariat of Foreign Commerce, after agree- 
ment with the People’s Commissariat for Foreign Affairs and the Central Political 
Administration of the State.” 
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instruction to be issued by the People's Commissariat for Foreign 
Affairs upon agreement ^rith the People’s Commissariat of Foreign and 
Domestic Commerce of the U.S.S-R. and the People’s Commissariat 
of Finance of the U.S.S.R, 


n 

The Consulak Institotioks op Foreign States 

9. Persons appointed by the respective governments in the ca- 
pacity of consuis-general, consuls, vice-consuls, and consular agents, 
and accepted in this capacity by the Government of the U,S.S.R, rep- 
resented by the People’s Commissariat for Foreign Affairs, are recog- 
nized as consular representatives of foreign states in the territory of 
the U S.S.R. 

Only citizens of the states which they represent may be consular 
representatives of foreign states. 

Note: The acceptance of consular representatives takes place in 
each case by agreement with the Government of the Federated Re- 
public concerned, 

10 The appointment of consular representatives is certified through 
the presentation by the latter of consular patents to the People’s Com- 
missariat for Foreign Affairs. Their admission to the exercise of con- 
sular functions is effectuated by the People’s Commissariat for For- 
eign Affairs by delivering to them the consular exequatur. The consular 
exequatur includes the indication of the consular district of the 
respective consular representative. 

II. The consular representatives of foreign states enjoy, on the 
basis of reciprocity, the rights and privileges attached to their func- 
tions in conformity with the rules of international law. 

In particular the consular representatives; 

(a) Are exempt from all direct taxes collected for the central or 
local Government, as well as from personal contributions in kind 
or in money, with the exception of taxes relating to the exploita- 
tion of industrial or commercial enterprises, or to participation in such 
enterprises, and to the exercise of a personal profession. 

{b) Enjoy the right to correspond without any hindrance with 
the diplomatic representative of their state in the territory of the 
V.S.S.R. by post and by telegram, clear or in cipher; 

(c) Are not subject to the jurisdiction of the judicial institutions 
of the U.S.S.R. or of the Federated Republics because of offenses 
committed in the discharge of their office; 
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(d) May not be deprived of liberty otherwise than by virtue of a 
sentence of a court having legal force; preventive arrest is permissible 
only by virtue of a decision of the competent organ of judicial ex- 
amination, and then only in the case where a judicial proceeding is 
opened against them for offenses falling within the competence of 
the Supreme Court of the U.S.S R., the Supreme Courts of the Fed- 
erated Republics, the governmental tribunals (and the tribunals cor- 
responding to them), or the military tribunals, 

(e) Enjoy inviolability for their official correspondence kept on the 
official premises of the consular institutions separate from the private 
correspondence of the consular personnel. The said correspondence 
may neither be inspected, seized, nor placed under seal. 

12. In all other cases, not provided for in Article ii, the situation 
of consular representatives, as well as of other persons belonging to 
the official consular personnel of foreign consular institutions, who 
are not citizens of the U.S.S R., is determined by the conventions be- 
tween the U.S.S,R. and the foreign states, or by agreements between 
the People^s Commissariat for Foreign Affairs and the diplomatic mis-* 
sion of the respective foreign state. 
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AIR CODE OF 193a OF THE UNION OF S.S.R. 

(Sobr. Zak. i Rasp. S.S S.R., 1932> I, pp. 304^*) 

CHAPTER I 

General Provisions 

1. The air code is in force throughout the land and fluvial territory 
of the Union of S.S.R. and the territorial waters established by the laws 
of the Union of S.S,R., and within the air space of the Union of S.S,R. 

By the air space of the Union of S.S.R. is understood the air space 
above the land and fluvial territory of the Union of S S.R., and above 
the territorial waters established by the laws of the Union of S.S.R. 

2. To the Union of S.S R. belongs the complete and exclusive sover- 
eignty over the air space of the Union of S S.R. 

3. The air code of the Union of S.S.R. applies to civil aviation and 
civil aeronautics. 

4. The General Administration of the Civil Air Fleet attached to 
the Council of Peoples’ Commissaries of the Union of S.S.R. is charged 
with the planning, regulation, and inspection of civil aviation and 
civil aeronautics in the Union of S.S.R. 

5. Civil aviation and civil aeronautics of the Union of S.S.R. have 
the same flag, in accordance with the description and the drawing at- 
tached hereto. 


CHAPTER n 

Civil Aircraft 
[Arts. 6-16] 

CHAPTER in 

Crew of Civil Aircraft 
[Arts. 17-24] 

chapter IV 

Land Eqcipbient fob Flving 
[Arts. 25-32] 
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CHAPTER V 

Working Conditions of Those Employed in Civil Aviation 
AND Civil Aeronautics 
[Arts. 33 - 34 ] 

CHAPTER VI 

Flying 
[Arts. 35-38] 

CHAPTER vn 

Intcrnation<u. Flying 

39. Every flight of a civil aircraft when crossing the state boundary 
of the Union of S.S R. is considered international flying. 

International flying, besides [being regulated by] the general rules 
for flying in the air space of the Union of S S.R., is regulated by special 
rules as prescribed in this chapter 

40. A civil aircraft listed in the Registry of the Union of S.S.R. may 
fly beyond the boundaries of the Union of S S.R only with the per- 
mission of the General Administration of the Civil Air Fleet. 

This rule is not applicable to the ships engaged in the service of regu- 
lar international air lines in conformity with the agreements between 
the Union of S.S.R. and foreign states, or the owners of these ships. 

41. A foreign civil aircraft not listed in the Registry of the Union 
of S.S.R. may fly into the Union of S.S.R., through the air space of 
the Union of S.S.R., and beyond the Union of S.S.R. [i.e., pass through 
it] only with the permission of the General Administration of the 
Civil Air Fleet. 

The permit indicates: 

(0) the air “gates” through which the ship must cross the state 

[national] boundary of the Union of S.S.R.; 

(j) the route which the ship must follow, as well as the places 

where the Aip must, or may, make a landing, 

4a. The foreign civil aircraft not listed in the Registry of the 
Union of S.S.R. enjoy the same technical services as the civil air- 
craft listed in the Registry of the Union of S.S.R. 

43. When a civil aircraft, either due to force vta'jettre or some other 
reason, violates the rules relative to crossing the state [national] bound- 
aries of the Union S.S.R., and crosses these boundaries outside the 
stipulated air “gates,” or is found outside the prescribed air routes, 



APPENDIX XII 


403 


it must, immediately upon the realization of this fact or upon the 
receipt of a landing signal, send a signal of distress, come down, and 
land on the nearest suitable place. 

A ship which has landed under the aforementioned conditions may 
continue its flight only with the permission of the respective local or- 
gans of the General Administration of the Civil Air Fleet. 

In case the ship does not obey the signal for landing, it may be 
brought down by force upon a second signal. 

44. All civil aircraft in international ilymg, in respect of customs 
operations, are subject to the Customs Code of the Union of S.S.R. 
and to the regulations supplementary theieto 

45 Persons arriving in the Union of SS.R or leaving the Union 
of S.S R. in an aircraft are subject to the general rules on entry into, 
departure from, and transit through the Union of S.S.R. 

46. The customs and passport admission and clearance of the civil 
aircraft [engaged] in international flying takes place at the air ports, 
aerodromes, landing fields, and points which are determined by the 
People^s Commissariat for Foreign Trade, with the consent of the 
General Administration of the Civil Air Fleet, and of the United State 
Political Administration [OGPU], 

47. When a civil aircraft [engaged] in international flying meets 
with an accident or makes a forced landing before reaching the land- 
ing place prescribed for the customs and passport inspections of ships 
engaged in international flying, and where there is no customs official, 
the local organs of the [state] authority must take all necessary meas- 
ures to protect the freight, luggage, and other goods found in the 
ship, and to insure the possibility of carrying out the passport for- 
malities. 

The same rule is applicable in cases where the ship [engaged] in 
international flying meets with an accident or makes a forced landing 
in the Union of S.S.R. after the customs and passport formalities have 
taken place at the time of the clearance of the ship. 

The People^s Commissariat for Foreign Trade of the Union of S,S.R. 
and the United State Political Administration [OGPU], wth the con- 
sent of the General Administration of the Civil Air Fleet, [are charged 
with the] promulgation of rules supplementary to the present article. 

48. The documents relative to civil aircraft, not listed in the Regis- 
try of the Union of S.S.R., and to the crew, passengers, and luggage 
of these ships, are valid in the Union of S.S.R. on the basis of con- 
formity with the agreements of the Union of S.S.R. in force with 
foreign states. 
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49. Foreign civO aircraft, not listed in the Registry of the Union 
of S.S.R., may be examined for the purpose of verifying their technical 
adequacy in cases where there is no agreement between the Union of 
S.S.R. and the respective state to the effect that the documents of that 
state in verification of the technical adequacy of the aircraft for flying 
are to be recognized as adequate in the Union of S.S.R. 

50. International transportation of air mail is carried out on the 
basis of international agreements of the Union of S.S.R. on mail, 

51. The General Administration of the Civil Air Fleet may make 
exceptions to the rules of the present code for foreign civil aircraft 
which are making individual flights of a special nature. 

53. Foreign civil aircraft, their crews, and passengers, while flying 
in the air space of the Union of S S.R., are subject to the laws and regu- 
lations in force in the Union of the S.SJt. 

CHAPTER vin 

Material Responsibility oe the Air Carrier and Manner of 
Settlement of Disputes 
[Arts. 53-63] 

chapter DC 

Competence of the General Administration of the Civil 
Air Fleet to Issue Rules and Regulations 
[Arts. 64-68] 
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DECREE OF PEACE, UNANIMOUSLY ADOPTED AT A 
MEETING OF THE ALL-RUSSIAN CONVENTION OF 
SOVIETS OF WORKERS', SOLDIERS' AND FEAS- 
ANTS’ DEPUTIES ON NOVEMBER 8 , 1917 

{Sbom, Dekretov igiy-igiS gg, pp. 1-3) 

The Workers’ and Peasants’ Government, created by the revolution 
of October 34th and 25th (November 6th and 7th), and based on the 
Soviet of Workers’, Soldiers’, and Peasants’ Deputies, proposes 
that all warring peoples and their Governments begin immediately 
negotiations for a just and democratic peace 

An overwhelming majority of the exhausted, wearied, and war- 
tortured workers and the laboring classes of all the warring countries 
are longing for a just and democratic peace — peace which in the 
most definite and insistent manner was demanded by Russian workers 
and peasants after the overthrow of the Tsar’s monarchy. As such 
a peace the Government considers an immediate peace, without 
annexations (f.e., without seizure of foreign territory, without forcible 
annexation of foreign nationalities), and without indemnities. 

The Government of Russia proposes to all warring peoples to con- 
clude such a peace immediately. It expresses its readiness to take, 
without the slightest delay, all the decisive steps, until the final con- 
firmation of all terms of such a peace be made by the plenipotentiary 
conventions of the representatives of all countries and all nations. 

In accordance with the legal consciousness of democracy in general, 
and of laboring classes in particular, annexation or seizure of foreign 
territory is understood by the Soviet Government as any addition to 
a large or powerful state of a small or ^veak nationality, without the 
definitely, clearly, and voluntarily expressed consent and desire of 
this nationality, regardless of when this forcible addition took place, 
regardless also of how developed or how backward is the nation 
forcibly attached or forcibly retained within the frontiers of a given 
state, and, finally, regardless of the fact whether this nation is located 
in Europe or in distant lands beyond the seas. 
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As to any nation whatsoever, retained within the boundaries of a 
certain state by force, if it is not given the right of free voting in 
accordance with its desire, regardless of whether such desire has been 
expressed in the press, in people^s assemblies, in decisions of political 
parties, or rebellions and insurrections against national oppression, — 
such plebiscite to take place under the condition of the complete re- 
moval of the armies of the annexing or the more powerful nation, — 
and if the weaker nation is not given the opportunity to decide the 
question of the form of its national existence, then its retention is 
annexation, that is, seizure — violence. 

The Government considers it the greatest crime against humanity 
to continue the war for the sake of dividing among the powerful and 
rich states the weaker nations seized by them, and the Government 
solemnly states its readiness to sign immediately terms of peace which 
will end this war, on the basis of the above-stated conditions, equally 
just for all nationalities without exception. At the same time the 
Government announces that it does not consider the above-stated 
conditions of peace as in the nature of an ultimatum, that is, it is 
ready to consider any other terms of peace, insisting, however, that 
such be proposed as soon as possible by any one of the warring 
countries and on condition of the most definite clarity and absolute 
exclusion of any ambiguousness, or any secrecy when proposing the 
terms of peace. 

The Government abolishes secret diplomacy and expresses its firm 
intention to carry on all negotiations openly before the people, and 
is immediately beginning to publish in full [the text of] the secret 
treaties concluded or confirmed by the Government of landowners and 
capitalists from February to November 7th, 1917. The Government 
abrogates absolutely and immediately all the provisions of these secret 
treaties inasmuch as they were intended, in the majority of cases, for the 
purpose of securing profits and privileges for Russian landowners 
and capitalists and retaining or increasing the annexations by the 
Great-Russians. 

While addressing the proposals to the Governments and peoples of 
all countries to start immediately open negotiations for the conclusion 
of peace, the Government expresses its readiness to carry on these 
negotiations by written communications, by telegraph, as well as 
by parleys of the representatives of various countries, or at a confer- 
ence of such representatives. To facilitate such negotiations the 
Government will appoint plenipotentiary representatives in neutral 
countries. 
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The Government proposes to all the Governments and peoples of 
all the warring countries to conclude an armistice immediately » for 
its part It considers it desirable that this armistice should be con- 
cluded for a period of not less than three months — that is, a period 
during which it would 1>e fully possible to terminate the negotiations 
for peace with the participation of the representatives of all peoples 
and nationalities Involved in the war or compelled to participate in it, 
as well as to call the plenipotentiary conventions of people’s representa- 
tives of all countries for the final ratification of the terms of peace. 

While addressing this proposal of peace to the Governments and 
peoples of all the warring countries, the Provisional Workers’ and 
Peasants’ Government of Russia appeals also in particular to the 
class-conscious workers of the three most forward nations of the 
world and the largest states participating in the present war — England, 
France, and Germany. The workeis of ihese countries have been of 
the greatest service to the cause of progress and socialism. We have 
the great example of the Chartist movement in England, several 
revolutions which were of universal historic importance accomplished 
by the French proletariat, and finally the heroic struggle against the 
exclusive law in Germany, and the prolonged, stubborn, disciplined 
work — a work setting an example for the w^orkers of the whole world — 
of creating mass proletarian organizations in Germany, All these ex- 
amples of proletarian heroism and historic creative ^vork serve as 
a guarantee that the workers of the above-mentioned countries under- 
stand the duties which devolve upon them now in the cause of the 
liberation of humanity from the horrors of war and its consequences, 
a cause which these workers by their resolute and energetic activity 
will help us to bring to a successful end — ^the cause of peace, and, 
together with tin's, the cause of the liberation of the laboring and ex- 
ploited. 
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AGREEMENT BETWEEN THE R.S.F.S.R. AND ROU^ 
MANIA SIGNED AT YASSY, MARCH s, 1918, AND AT 
ODESSA, MARCH 9, 1918. 

{Sbom. Dehtv, Dogov,, I-II, 1928, pp. 113-114) 

1. Roumania undertakes to withdraw from Bessarabia within two 
months. She will also evacuate immediately the strategic point Zhebri- 
jany, situated at the head of the bay near the mouth of the Danube. 
All localities evacuated by Roumanian troops shall lye immediately 
occupied by Russian troops. At the end of two months there are to 
remain in Roumania a Roumanian force of 10,000 men to protect Rou- 
manian warehouses and railroads. 

2. Immediately after the signing of this treaty the protection of 
Bessarabia shall be transferred to the local city and village militia. 
The Roumanian military authorities renounce hereby the right of 
arrest, and, in general, the right of judicial and administrative func- 
tions, which belong exclusively to the local elective authorities, 

3. All Roumanian citizens arrested in Russia diall be exchanged 
for the Russian revolutionary officers and soldiers who are under ar- 
rest in Roumania. 

4. Roumania undertakes not to enter into any kind of unfriendly 
military or other actions against the All-Russian Federation of the 
Soviet Republics of Workers and Peasants and not to support such 
actions if undertaken by other states. 

5. Russia undertakes to place at the disposal of Roumania all the 
excess of grain found in Bessarabia after the needs of the local popu- 
lation and of the Russian military units have been met. Besides, 
Roumania shall have the right to purchase in all other parts of Russia 
the products which are necessary for Roumania and which are not 
to be found in Bessarabia (fish, fats, sugar, tea, etc.). 

6. Russia shall return to Roumania all food storage warehouses 
established by the Allies, and provided for the use of the Roumanian 
population. 
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•j. In the event of a forced retreat by the Roumanian army from 
Roumanian territory, shelter and food will be found on Russian ter- 
ritory. 

8. In case of parallel actions against the central states and their 
allies, a contact shall be established between the Supreme Russian 
military authority of the Russian Soviet Armies and that of the Rou- 
manian Armies. 

9, To settle any conflict that may arise between Roumania and 
the Russian Federation of the Soviet Republics of Workers and Peas- 
ants, there shall be formed international commissions at Odessa, Kiev, 
Moscow, Fetrograd, Yassy and Galatz, composed of representatives of 
Russia, Roumania, England, France, and the United States of America. 

Odessa, March 9, 1918. Yassy, March 5, 1918. 

Signed: 

for Russia for Roumania 

Chairman for the Supreme Au- Chairman of the Council of 
tonomous Collegium of the Coun- Ministers and Minister for For- 
cil of Peoples’ Commissaries for eign Affairs 
Russo-Roumanian Affairs AVARESCU 

RAKOVSKY 

Commissar for Foreign Affairs 
of the Odessa Soviet Republic 
BRASHOVAN 

Chairman of the Rumcherod 
YUDOVSKY 

Chairman of the Executive 
Committee of the Soviets of IIep< 
uties in Odessa 

VORONSKY 

Commanding General of the 
Soviet Armies in the South 
MOURAVIEFF 
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PROTEST OF THE R.S.F.S.R. GOVERNMENT AGAINST 
ITS EXCLUSION FROM PARTICIPATION IN THE 

WASHINGTON CONFERENCE. TELEGRAM FROM 
CHICHERIN, PEOPLE'S COMMISSARY FOR FOR- 
EIGN AFFAIRS, TO THE GOVERNMENTS OF 
GREAT BRITAIN, FRANCE, THE UNITED 
STATES OF AMERICA, CHINA, AND JAPAN 
OF JULY 19, 1921 

{Sovetska Soiuz v Bor’be za Mir, pp. 131-132) 

The Russian Government learns through the foreign press that a 
conference of Pacific powers, or powers having special interests on the 
shores of the Pacific, wili shortly be held in Washington. The Gov- 
ernment of the R.SF,SR., as a Pacific power, cannot conceal its 
astonishment in learning of the existence of an intention to call such 
a conference without its participation. Although the Russian Republic 
and the Far-Eastern Democratic Republic have territories on the shores 
of the Pacific Ocean, the powers that decided to meet in Washington 
did not consider it necessary to invite the Russian or Far-Eastern Re- 
public to this conference. This fact, extremely serious as it is, is ren- 
dered still more so by the fact that, during the exchange of opinion 
on this question, as reported in the press, the right of Russia to par- 
ticipate m the conference, as a power with subjects for discussion con- 
nected with the Pacific, was fully admitted, but the above-mentioned 
powers declared that they would themselves undertake to watch out 
for the interests of Russia without the latter’s rqiresentation, and that 
they reserved to themselves the right subsequently to invite a new 
Russian Government which should replace the present one to submit 
to the decisions and agreements to be reached by themselves. 

The Russian Government can by no means agree that other powers 
should undertake the right to speak for it, the nnore that this ostracism 
is intended to apply only to the Workers’ and Peasants’ Governments, 
and that another counter-revolutionary Government which might re- 



412 SOVIET UNION AND INTERNATIONAL LAW 

place it would not be thus ostracized. The position assumed by the 
aforementioned powers can only be interpreted as obviously favor- 
ing Russian counter-revolution, and as yet another demonstration of 
the system of intervention. 

The Russian Government protests against its exclusion from a con- 
ference which touches it directly, and protests equally against any 
intention of any power whatsoever to undertake decisions touching the 
shores of the Pacific without the authority of Russia. 

The Russian Government solemnly declares that It will not recognize 
any decision passed by the above-mentioned conference, inasmuch as it 
is bcitig called without the participation of Russia Whatever may be 
the decisions of this conference, the Russia Government, not par- 
ticipating in it, maintains for that reason complete freedom of action 
in ail questions there discussed, and will carry out this freedom of 
action in all circumstances and by all means which it considers proper. 
It will thus be able to upset any plans whose realization may be pre- 
pared by this conference which may be hostile towards the Soviet Gov- 
ernment, or not in accordance ivitb its point of view. The Soviet Gov- 
ernment considers that it has grounds for the assertion that the decisions 
of this conference will be ineffective and devoid of significance, in view 
of the absence from and non-participation in it of one of the principal 
interested parties. 

At the same time the Russian Government considers itself obliged 
to declare that it considers this action as a hostile act directed against 
itself and against the Russian workers and peasants whose will it rep- 
resents, and any privilege which may be shown by the above-mentioned 
Governments to any counter-revolutionary Governments replacing the 
Soviet Government will be regarded by it as hostile. 

The Government of Russia has also learned that a question of the 
most general interest — ^tbat of disarmament, or at least of naval dis- 
armament-will be discussed at the coming conference. The Russian 
Government can only welcome any attempts at disarmament or reduc- 
tion of the military expenditure under which the toilers in ail coun- 
tries are groaning. It considers as indispensable, however, that pre- 
liminary guarantees be given that this disarmament will actually be 
effected, taking into consideration that the possibility of such guaran- 
tees at the present time seems highly doubtful. Nevertheless, the very 
idea of disarmament can only seem to the Soviet Government worthy 
of approval. This disarmament, in its opinion, is one of the results 
towards which the extension of those social changes wbic^ have oc- 
curred in Russia is bound to lead. The absence, however, of the Rua- 
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sian Government during international discussion of this subject will 
merely have the effect of forcing Russia to ignore the decisions of the 
conference, in which the Russian Government, not being represented, 
will have no part. The policy tending to leave Russia outside the col- 
lective decisions of various powers on questions concerning it, not only 
cannot assist the settlement of the conflicts at present disturbing the 
world, but can only render them more acute and more complicated. 
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[EXTRACT] FROM MEMORANDUM OF RUSSIAN DELE^ 
CATION TO GENOA CONFERENCE APRIL 20, 1922 

Sotuz V Bor*be za Mir, pp, 140-142) 

The Soviet Government and Its Obligations 

The delegation declares that the Soviet Government, arising out of the 
great revolution has always fulfilled and intends always to fulfill all 
obligations undertaken by itself, and that, therefore, all its public and 
legal guarantees are no Jess solid than those of any other sovereign 
power. . , , 

If the Soviet Government has refused to undertake the obligations 
of former Governments, or the satisfaction of the claims of persons 
bearing losses owing to measures of interna] policy, such as the na- 
tionalization of enterprises, the municipalization of houses, the requi- 
sition or confiscation of property, this is not because it is incapable of 
adhering to its obligations, or disinclined to do so, but because of 
matters of principle and political necessity. 

The revolution of 1917 utterly swept away all old economic, social, 
and political relations, and substituted a new society for the old, trans- 
ferring State power in Russia to a new social class by the sovereignty 
of a revolting people; in so doing it broke the continuity of civil 
obligations which were an integral part of economic relations in the 
society which has disappeared, and which, together wth these re- 
lations, also disappeared. This revolution was a vast elemental up- 
heaval such as the world undergoes only in exceptional moments, and 
that it was in the nature of an irresistible force cannot be disputed 
by any impartial thinker. The views of authorities on international 
law who deny to Governments whose citizens may suffer in moments 
of spontaneous movements and uprisings the right to demand com- 
pensation under law, and still more to use force for the satisfaction of 
such demands, apply to Russia more than to any other country. 

The Russian Delegation, while unconditionally denying any respon- 
sibility whatever for the destruction of foreign property arising out 
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of the economic crisis caused by the war and its consequences, or 
ensuing on the abandonment of property by its owners on going 
abroad, and also for destruction of foreign property duri 2 ig the Allied 
intervention and the civil war supported by the Allied Governments, 
would draw the attention of the conference to the fact that neither 
the Systematic activities of the Soviet Government itself, such as the 
nationalization of industrial equipment, nor the requisition of property 
belonging to fordgners, imposes upon the Soviet Government the ob- 
ligation to compensate persons suffering loss. The Allied Governments, 
and the Governments of the neutral countries under their influence, 
greeted the very fact of the Soviet Revolution with hostility, and had 
refused to enter into official relations ivith the new Russian Government 
even before it took the first measures for nationalization. Not the 
slightest attempt was made by them to enter into an agreement with 
the Soviet Government for the protection of the interests of their 
fellow-citizens and the amicable liquidation of their property rights in 
Russia, despite the fact that in all cases of individual representatives 
of foreign Governments, entering into relations with the Soviet Govern- 
ment for the protection of the interests of their fellow-citizens, the 
requisition of property was, whenever possible, rescinded, and many 
losses compensated. . . . Foreign property was abandoned to its fate, 
which threatened serious danger for the industry of the country, in 
view of the fact that many foreign enterprises were of the greatest im- 
portance for the general national economy of Russia. 
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REPLY OF THE GOVERNMENT OF THE U.S.S.R. TO 
THE PROPOSAL TO ADHERE TO THE KELLOGG 

PACT 

(From People’s Commissariat for Forcifjn AiTairs) 

{SovetskH Soiuz ti Bor’ be za Mir, pp. 324-3 *(>) 

On August 27th you were kind enough, at tiic instigation of your 
Government, to draw my attention officially to the fact that on that 
day the Governments of the German Republic, the United States of 
America, Belgium, France, Great Britain and its dominions, Italy, 
Japan, Poland, and Czechoslovakia had signed a multilateral pact, 
under which t^y bound themselves not to resort in their mutual re- 
lations to war as an instrument of national policy, and to settle any 
differences arising between them exclusively by peaceful means. Upon 
handing me a copy of the aforenamed Fact, and giving me a brief 
summary of its history, you were kind enough, Mr. Ambassador, to 
inform me; (a) that the limitation of the number of original partici- 
pants in the Fact corresponded, in the opinion of the Government of 
the United States of America, merely to practical considerations, with 
a view to facilitating the speediest possible realization of the Pact, but 
that nevertheless it had always been intended, when finally formulated, 
to guarantee the immediate cooperation of all nations on the same 
conditions and with the same advantages as enjoyed by the original par- 
ticipants to the Fact; (h) that, in accordance with this, the Government 
of the United States was empowered to accept declarations from all 
States wishing to subscribe to the Fact; (c) that the representatives of 
the Government of the United States in all foreign States excepting 
those whose representatives had already signed the Pact had received 
instructions to communicate to the Governments to which they are 
accredited the text of the Pact signed in Paris; (d) that the United 
States Government declares its readiness to receive now any declara- 
tions of adherence from these States; (e) that the Government of the 
French Republic has accepted the mission of communicating to the 
U.S.SR. Government, through your mediation, Mr. Ambassador, the 
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text of the above-mentioned Pact and of asking if it consented to 
subscribe to the Pact, and, (}) that in this case you, Mr. Ambassador, 
are empowered to accept the declaration of adherence for transmis- 
sion to Washington. 

I have the honor, Mr. Ambassador, to request you to transmit the 
answer of the Soviet Government to your Government as hereunder 
given, asking them to send it to the Government of the United States 
of America: 

I. The Soviet Government, whose foreign policy since the very 
first days of its existence has been founded upon the preservation and 
guarantee of general peace, has alwa 3 rs and everywhere acted as the 
energetic supporter of peace and met halfway every step in that direc- 
tion. At the same time the Soviet Government has alwajrs considered 
and still considers the carrying out of a plan for general and complete 
disarmament as the only real means of averting armed conflicts, since 
in an atmosphere of general feverish armament any rivalry between 
powers inevitably leads to war, and the more perfect the system of 
armament, the more destructive such war wifi be. A fully worked-out 
draft for complete disarmament was proposed by the Soviet Delegation 
to the Preparatory Disarmament Commission under the League of 
Nations, but unfortunately this found no support from the majority 
at the aforementioned Commission, including representatives from 
those same powers who have been the original participators in sub- 
scribing to the Paris pact. Our draft was rejected despite the fact that 
its acceptance and realization would have signified a true guarantee 
of peace. 

i. Not desiring to let slip a single opportunity for facilitating the 
diminution of the heavy burden of armaments on the toiling masses, 
the Soviet Government, after the rejection of its proposal for full 
disarmament, not only did not refuse to discuss the question of the 
partial reduction of armaments, but, through its delegation at the 
Preparatory Disarmament Commission, came forward itself with a 
fully worked-out draft for partial, but nevertheless very appreciable, 
disarmament. The Soviet Government is, however, unfortunately forced 
to record that this draft also failed to meet with the sympathy of the 
Preparatory Disarmament Commission, which fact once more demon- 
strates the utter powerlessuess of the League of Nations in the matter 
of disarmament — the most solid guarantee of peace and the most power- 
ful means of destroying war, the proposals of the Soviets having been 
openly objected to by almost all the States that have been the first to 
subscribe to a pact for the prohibition of war. 
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3. As well as systematically championing the cause of peace, tlie 
Soviet Government, for the realization of its peace policy, also appealed, 
long before the idea arose for the signing of the Pans Pact, to other 
powers, with a proposal to renounce, by means of mutual pacts, not 
only such wars as are provided for under the Paris Fact, but all at- 
tacks on each other and all armed conflicts whatsoever. Certain States, 
such as Germany, Turkey, Afghanistan, Persia, and Lithuania, accepted 
this proposal and concluded corresponding pacts with tbe Soviet Gov- 
ernment; others passed it over in silence and avoided giving a reply; 
while yet others rejected it on the strange ground that unconditional 
renunciation from attack was not in accordance with their obligations 
towards the League of Nations. This, by tbe way, did not prevent these 
same powers from subscribing to the Paris Pact, despite the fact that 
there was no mention whatsoever in the text of the Pact of the inviola- 
bility of these obligations. 

4. The above facts bear incontrovertible testimony to the fact that 
the idea of the removal of war and armed conflicts from international 
politics was the fundamental ruling idea of Soviet foreign policy. 
Despite this the initiators of the Paris Pact did not consider it neces- 
sary to invite the Soviet Government to take part in the negotiations 
preceding this Pact, and the working out of its steps. Moreover, pomrs 
really interested in the guarantee of peace, inasmuch as they have been 
the objects of attack themselves (Turkey, Afghanistan), or are so at 
the present time (the republic of tbe great Chinese nation), have 
also not been invited to participate in the Pact. The invitation trans- 
mitted through the French Government to join the Fact does not con- 
tain conditions which would make it possible for the Soviet Govern- 
ment to have any influence on the text of the document signed in 
Paris. The Soviet Government, however, assumes the position that 
ft cannot be deprived of the right which the Governments signing the 
Pact have realized or could realize, and, taking up its stand on that 
right, feels bound to make certain preliminary remarks with regard to 
its attitude to the Fact itself. 

5. The Soviet Government cannot, in the first place, refrain from 
expressing its profound regret at the omission from the Paris Pact of 
any obligation whatever in the sphere of disarmament. The Soviet 
Delegation has already had the opportunity, before the Preparatory 
Disarmament Commission, of declaring that only the combination of a 
pact prohibiting war with the execution of full and general disarmament 
would be capable of a real effect in the guaranteeing of general peace 
and that, on the contrary, an international treaty “prohibiting war*’ 
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and not accompanied by even such an dementary guarantee as the 
limitation of perpetually increasing armaments, must remain a dead 
letter, without any great significance. The recent public utterances 
of certain participators in the Paris Pact, on the inevitability of fur- 
ther armaments even after the conclusion of the Pact, is confirma- 
tion of this. The formation during this time of new international- 
political groupings, especially in connection with the question of naval 
armaments, has still more emphasized the situation. The present state 
of affairs therefore makes the taking of decisive measures in the sphere 
of disarmament more essential than ever. 

6. Turning to the text of the Pact, the Soviet Government considers 
it essential to point out the insufficiently clear definition in the first 
clause of the formulation itself of the pmhibition of war, which re- 
mains open to various and arbitrary interpretations. The Soviet Gov- 
ernment for its part considers that any international mr, both as 
an instrument of so-called "national policy" and as serving other ends 
(such as the suppression of emancipatory national movements, etc.) 
should be prohibited. In the opinion of the Soviet Government not 
only wars in the formal legal sense of the word (i.e., assuming "decla- 
ration of war," etc.), but also military activities, such as intervention, 
blockade, military occupation of foreign territory or ports, etc., should 
be prohibited. The history of the last few years knows not a few of 
such kinds of military activity, carrying with them terrible disaster 
for the people. The Soviet Republics have themselves been the objects 
of such attacks, and the four hundred million people of China are at 
present suffering from them. Moreover, such military activities are 
often transformed into great wars, which cannot then be prevented. 
And yet these^the most important of all questions from the point of 
view of the preservation of peace— are passed over in silence in the 
Pact. Furthermore, likewise in the first dause, the Pact speaks of the 
necessity for solving all international controversies and conflicts ex- 
clusively by peaceful means. The Soviet Government in this connection 
considers that to the list of non-peaceful means forbidden by the Pact, 
should be added also the refusal to revive normal peaceful relations, 
or the destruction of such relations between nations, since such acts, 
implying the removal of peaceful means for reconciling disputes, in- 
jure relations and facilitate the creation of an atmosphere favorable 
to the arising of war. 

7. Among the reservations made during diplomatic correspondence 
between the original partidpators in the Pact, the Soviet Government 
attributes special importance to that of the Britldi Government, in 
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clause 10 of its note of May 19th last By this reservation the British 
Government reserves to itself freedom of action in regard to various 
territories not even specially inentioned. If reference is intended to 
territory forming a part of the British Empire or its dominions, these 
are already included in the Pact, and the case of attack on them 
provided for, so that the reservations of the British Government in 
their regard would seem to be, to say the least, superfluous. If refer- 
ence is intended to other territory, the participants in the Pact are 
entitled to know where the freedom of action of the British Empire 
begins and where it ends. But the British Government does not only 
reserve to itself freedom of action in case of military attack on these 
territories, but even with regard to any “unfriendly” act or so-called 
“interference/* while it apparently reserves to itself the right of ar- 
bitrary definition as to what constitutes an “unfriendly” act, or “inter- 
ference” justifying open military action on the part of the British 
Empire. 

To acknowledge such rights for the British Empire would be to jus- 
tify war and might serve as an Infectious example for other participants 
of the Pact also, who would be entitled by their equal rights to adopt 
similar privileges in relations to other territories, so that in the end 
there would perhaps be no spot on the globe to which the Pact would 
apply. Indeed, the reservations of the British Empire imply an invita- 
tion to another participant of the Pact to withdraw from the latler*s 
field of influence in other territories. The Soviet Government can 
only regard these reservations as an attempt to take advantage of 
the Pact Itself as a weapon of imperialist policy The above-mentioned 
Note of the British Government, however, was not communicated to 
the Soviet Government either as an integral or a supplementary part of 
the Pact, and it cannot therefore be considered as binding on the Soviet 
Government, any more than other reservations contained in the diplo- 
matic correspondence with regard to the Pact between its original 
participants will be binding for it. The Soviet Government is likewise 
unable to agree with any other reservations capable of serving as a 
justification for war, especially those made in the correspondence above 
referred to for the exemption from the operation of the Fact of decisions 
based on the Covenant of the League of Nations or the Locarno Agree- 
ments. 

8. To sum up, I must point out the lack in the Pact of obligations 
for disarmament, the only real element that can guarantee peace, the 
inadequacy and indefiniteness of the formulation of the prohibition 
of war itself, and the existence of a series of reservations aimed at re- 
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moving in advance even the obligations with regard to peace that do 
exist in the Pact. Nevertheless, inasmuch as the Paris Fact imposes 
on the Powers some external obligations before public opinion and gives 
the Soviet Government another opportunity to bring before ail par* 
ticipators in the Fact the most important question for peace — ^tbe 
question of disarmament, the solution of which is the only guarantee 
of tlie aversion of war — the Soviet Government declares its consent 
to subscribe to the Paris Pact. 

In accordance with the above I shall have the honor to transmit to 
you, Mr. Ambassador, the corresponding declaration of the Soviet 
Government’s adherence to the Kellogg Pact as soon as the necessary 
formalities have been completed. 

Accept, etc., 

Litvinov, 

Acting People’s Commissary for Foreign Affairs 
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FUNDAMENTAL PRINCIPLES OF THE SOVIET PROJ- 
ECT OF A CODE OF RULES ON WAR PRISONERS 

(From Korovin, E. Sovremennoe Mezkdunarodnoe PubltchHoe 
Pravo, p. 155) 

The status of war prisoners must be determined in detail by inter- 
national ruleSj the execution of which must be guaranteed by the actual 
responsibility of the officials in charge of the war prisoners. 

Lists with the names of those taken war prisoners must be communi- 
cated without delay to the government of their country. 

All medical-sanitary regulations of the capturing country in force 
for Us own men must be made applicable also to sick and wounded 
prisoners from the time of being taken into captivity. 

War prisoners retain full civil and political capacity and have the 
right to exercise it in so far as this does not conflict with military con- 
siderations of safety. 

A common regime must be applied to all war prisoners. Racial, na- 
tional, and religious differences cannot serve as a reason for chang- 
ing the existing regime. 

Living conditions must correspond to those established for the men 
of the capturing country. 

Food rations received by each war prisoner must not be less than 
those received by the civil population. 

War prisoners must be given the right to organize, by way of free 
elections, their own offices for communicatfon with governmental, social, 
and international bodies dealing with prisoners of war, as well as for 
cultural, educational, or economic purposes. 

Using war prisoners for labor must be in conformity with the regu- 
lations relative to the protection of labor; in general all regulations, 
both of local and of international labor legislation, must be applied to 
war prisoners. 

Compensation for the labor of the war prisoners must correspond 
to the pay prevailing in the local market. 
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All measures must be taken that war prisoners may freely receive 
help from their own or neutral countries. 

Repatriation of war prisoners after the signature of the Peace 
[Treaty] must take place immediately, irrespective of the ratio be- 
tween the number of war prisoners of the belligerent countries. 

The cost of the maintenance of war prisoners must be paid mutually, 
in which connection consideration must be given to the equivalent of 
the labor of war prisoners, both in government and private undertak- 
ings, in so far as this equivalent has not been covered by the pay- 
ments, etc. 
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TREATY OF GUARANTY AND NEUTRALITY BE- 
TWEEN THE U.S.S.R. AND PERSIA CONCLUDED 
AT MOSCOW ON OCTOBER i, 1927 

(Sbom. Deistv. Dogov,, IV, 1928, pp. 23-25) 

Clause I. The basic mutual relations between Persia and the 
U S.S.R. are to continue to be governed by the Treaty of February 26, 
1921, all the clauses and decisions of which are to remain in force, 
and the applicability of which is to be extended to the whole territory 
of the U.S.S.R. 

Clause s. Each of the contracting parties undertakes to refrain from 
all aggressive action against the odier, and not to introduce its mili- 
tary forces into the territory of the other contracting party. 

In case either of the contracting parties become the object of attack 
by one or more other powers, the other contracting party undertakes 
to observe neutrality throu^out the duration of the conflict, while 
the contracting party undergoing attack shall not, for its part, violate 
this neutrality, whatever stragetical, tactical, or political considerations 
or advantages such infringement might represent. 

Clame 3. Each of the contracting parties undertakes not to enter 
into any formal or actual political alliances or agreements directed 
against the safety on land or sea of the other contracting party, or 
against its integrity, inviolability or sovereignty. 

Moreover, both contracting parties undertake to refrain from taking 
part in economic boycotts or blockades organized by other powers 
against either of the contracting parties. 

CUmse 4. In view of the obligations mentioned in Clauses 4 and 5 
of the Treaty of February 26, 1921, each of the contracting parties, 
having no intention to interfere with the internal affairs of the other 
party, or to carry on propaganda or a struggle against the Government 
of the other party, will strictly prohibit its offlcials from taking such 
action on the territory of the other contracting party. 

If the citizens of either contracting party concern themselves on the 
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territory of the other contracting party with propaganda or campaign 
prohibited by the authorities of such contracting party, the Govern- 
ment of this territory will have the right to put an end to the activities 
of such citizens and apply legal punishment to them. 

Equally, in view of the above-mentioned clauses, both parties under- 
take not to support and not to allow on their respective territories 
(i) organizations or groups of any designation whatever, aiming at 
campaign against the Government of the other contracting party 
whether by means of violence, uprisings, or acts of terrorism; (2) or- 
ganizations or groups usurping the role of Government within the con- 
fines of the other contracting party or in any part of its territory, or 
aiming at a campaign by the above-mentioned means against the other 
contracting party, the infringement of its peace or safety, or an attempt 
on its territorial integrity. 

Maintaining their stand on the above principles, both contracting 
parties bind themselves equally to forbid the recruiting or transporta- 
tion to their respective territories of armed forces, armaments, muni- 
tions, or any sort of military material, intended for the above-mentioned 
organizations. 

Clams 5. Both contracting parties undertake to regulate all kinds 
of controversies that may arise between them which cannot be settled 
through the usual diplomatic channels, by peaceful means, suitable to 
the situation. 

Clams 6 . Outside the limits of the obligations undertaken by both 
contracting parties, under this treaty, both parties reserve to them- 
selves entire freedom of action in their international relations. 

Clams 7 . This treaty is concluded for a term of three years. At 
the expiration of the original term of the treaty it will be considered 
as automatically prolonged each time for one year, unless either of 
the contracting parties gives warning of its desire to bring it to an 
end. 
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[EXTRACT] FROM DECLARATION BY THE US.S.R. 
DELEGATION AT THE MEETING OF THE PRE- 
PARATORY DISARMAMENT COMMISSION 
OF NOVEMBER 30, 1937 

Soius V Bor'be za jl//r, pp. 191-192) 

Despite the skeptical attitude of the Soviet Government toward 
the labors of the I/cague, it accepted the invitation of December la, 
1925, to attend the coming Disarmament Conference^ and only the 
Soviet-Swiss conflict, evoked by the assassination of Vorovsky and 
the subsequent acquittal of the assassin by the Swiss court, has pre- 
vented the Soviet Government from attending previous sessions of 
the Preparatory Commission. 

In now sending a delegation to the fourth session of the Preparatory 
Commission for the Disarmament Conference, the Government has 
authorized it to present a scheme for general and complete disarmament. 
The Soviet delegation is authorized by its Government to propose the 
complete abolition of all land, marine and air forces The Soviet 
Government suggests the follo^ving measures for the realization of 
this proposal: — 

а. The dissolution of all land, sea, and air forces, and the refusal 
to countenance their existence in any concealed form whatsoever. 

б, The destruction of ail weapons, military supplies, means of 
chemical warfare, and all other forms of armament and means of 
destruction in the possession of troops, and military and general 
stores. 

c« The scrapping of all warships and military air vessels. 

d. The discontinuance of the calling up of citizens for military 
training, either in armies or public bodies. 

e. Legislation for the abolition of military service, whether com- 
pulsory, voluntary, or recruited. 

J, Legislation prohibiting the calling up of trained reserves. 

g. The destruction of fortresses and naval and air bases. 
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h. The scrapping of military plants, factories, and war industry 
plants in general industrial works. 

i. The discontinuance of assigning funds for military purposes, 
both in State budgets and those of public bodies. 

}. The abolition of military, naval, and air Ministries, the dis« 
solution of general staffs* and all kinds of military administrations, 
departments, and institutions. 

k. Legislative prohibition of military propaganda, military train- 
ing of the population, and mibtary education both by State and 
public bodies. 

l, Legislative prohibition of the patenting oi all kinds of armaments 
and means of destruction, with a view to the removal of the in- 
centive to the invention of the same. 

in. Legislation making the infringment of any of the above 
stipulations a grave crime against the State. 

tt. The rescinding or amendment of all legislative Acts, both 
of national and international scope, infringing the above stipula- 
tions. 

The Soviet delegation is empowered to propose the fulfillment of the 
above programme of complete disarmament as soon as the pertinent 
Convention comes into force, in order that ail necessary measures for 
the destruction of military stores may be completed in a year’s time. 
The Soviet Government considers that the above scheme for the 
execution of complete disarmament is the simplest and the most 
conducive to peace. 
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DECREE OF THE COUNCIL OF PEOPLES’ COMMIS- 
SARIES OF OCTOBER 20, 1930, REGARDING 
ECONOMIC RELATIONS WITH COUNTRIES 
APPLYING A SPECIAL REGIME OF RE- 
STRICTIONS TO TRADE WITH THE 
U.S.S.R. 

(Sobr. Zak. i Rasp, SS.S.R., 1930, 1, p 1031) 

The Council of Peoples’ Commissaries of the Ui>.S.R, has decreed: 

To instruct the People’s Commissary for Foreign and Domestic 
Trade of the U,S.S.R. to take the following measures in regard to 
countries which established for Trade with the US.S.R. a special 
rdgime of restrictions, which, not being extended to other countries, by 
applying special measures of a legislative and administrative char- 
acter, hinder the normal importation of Soviet goods: 

(z) to stop absolutely or to reduce to a minimum orders and 
purchases in those countries; 

(2) to stop the chartering of merchant vessels of those countries; 

(3} to establish, jointly ivitb the People’s Commissary for Communi- 
cations and Transit, special restrictive rules for the Transit of goods 
produced in or shipped from those countries; 

(4) to take measures, jointly with the People’s Commissary for 
Communications and IVansit to stop compleiely or to reduce to a 
minimum the use of the seaports, transit routes, and bases of these 
countries for reexport operations of the U.S^.R. 
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PROTOCOL ON THE LEGAL STATUS OF THE TRADE 
REPRESENTATION OF THE UNION OF S.S.R. 

IN LITHUANIA, SIGNED AT KAUNAS ON 
AUGUST 29, 1931 

(Sobr. Zak. i Rasp, S.S.S.R., 1932, II, pp. 158-59) 

In conformity with the negotiations which took place in regard to 
the legal status of the Trade Representation of the Union of S.S.R. in 
Lithunania, the undersigned have agreed on the following: 

1, For the practical exercise of the monopoly of the Foreign Trade 
of the Union of Socialist Soviet Republics, which, according to the laws 
of the Union of Socialist Soviet Republics, is vested in the Government 
of the Union, there shall be established a Trade Representation within 
the Representation Plenipotentiary [Diplomatic Mission] of the Union 
of Socialist Soviet Republics in Lithuania, located in the City of 
Kaunas. 

2. The Trade Representation of the Union of Socialist Soviet 
Republics is charged: 

(a) with promoting the development of trade and economic 
relations between the Union and Lithuania, as well as with represent- 
ing the interests of the Union in the field of foreign trade; 

(b) with regulating in the name of the Union the foreign trade 
with Lithuania; 

(c) with engaging in the name of the Union in foreign trade 
with Lithuania. 

3. The Trade Representative and his deputy are members of the 
diplomatic personnel of the Diplomatic Mission of the Union of Social- 
ist Soviet Republics and shall enjoy all rights and privileges accorded 
to the members of diplomatic missions. The offices of the Trade 
Representation in Kaunas shall enjoy extraterritoriality. The Trade 
Representation shall have the right of communication by code. 

4, The emplo3rees of the Trade Representation and its branches— 
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citizens of the Union of Socialist Soviet Republics — appointed and sent 
to Lithuania by the People's Commissariat for Foreign Trade of the 
Union shall be exempt in Lithuania from income tax on the salary 
received by them from the Government of the Union. 

5. The question of opening branches of the Trade Representation, 
and of their location, shall be settled by a supplementary agreement 
between the Diplomatic Representation of the Union in Lithuania 
and the Ministry of Foreign Affairs of the Lithuania Republic. 

6. The Trade Representation acts in all cases in the name of the 
Government of the Union of Socialist Soviet Republics and shall be re* 
sponsible for all transactions entered into in ^e name of the Trade 
Representation by duly appointed persons. However, the Trade Rep- 
resentation shall not be responsible for the actions of the state economic 
organizations, which by the laws of the Union of the Socialist Soviet 
Republics are alone responsible for their actions, with the exertion of 
cases where the responsibility for such actions is expressly assumed by 
the Trade Representations acting for and in the name of the Union of 
Socialist Soviet Republics. 

7. The Trade Representation shall be exempt from registry In the 
Trade Register, but must publish in Wyriausybes Ziniose” the names 
of the members of the Representation who are accredited with carry- 
ing on in the name of the Union foreign trade with Lithuania. Their 
credentials in respect to third parties shall be valid for all transactions 
until the publication of their cancellation by the Trade Representation 
in the same 'Wyriausybes Ziniose.” 

8. Legal disputes that may arise in connection with the commercial 
transactions entered into by the Trade Representation in Lithuania 
shall be regulated in accordance with the material and procedural 
laws of Lithuania, but with the understanding that in case there is 
an agreement to that effect between the parties to a commercial contract, 
contracts signed in Lithuania, when Ae execution of such contracts 
is to take place in the Union of Socialist Soviet Republics, shall be 
subject to Soviet jurisdiction. 

9. The commercial operations of the Trade Representation effected 
in Lithuania and binding for the Union are to be interpreted in ac: 
cordance with Lithuanian laws and ate subject to Lithuanian jurisdic- 
tion. However, In consideration of the responsibility of the Union of 
Socialist Soviet Republics for the transactions of its Trade Representa- 
tion as stated in Art. 6 of the present Protocol, no preliminary court 
actions are to be taken in respect to the property of the Trade 
Representation or its branches. 
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JO. Measures for the compulsory [sic] execution of court decrees 
which have become executory may he applied to the property of the 
Union of Socialist Soviet Republics in Lithuania, with the exception of 
articles which, according to the norms of international law, serve to 
sustain the staters sovereignty, or are essential for the official activity 
of the diplomatic and consular representations. 

ir. The present protocol is to come into force at the time of sigpi-* 
ing it, and is to remain jn force until one of the parties expresses a desire 
to terminate it* In such case the provisions of the present protocol shall 
remain in force for six months from the date of filing such notice. 

12. The present protocol is done at Kaunas on the Twenty-ninth 
Day of August, one thousand nine hundred and thirty-one, in duplicate 
in Russian and Lithuanian, both of which texts are authentic 

[Signed] M. Karskii 

The RepyesetUalive Plcmpotentiary 
of the Union of Socialist Soviet Republics. 

[Signed] Zaunias 

The Minister of Foreign Affairs 
of the JUthuanian Republic. 
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EXTRACT FROM THE THESES ADVANCED AT THE 
SIXTH CONGRESS OF THE COMMUNIST INTER- 
NATIONAL, HELD AT MOSCOW, AUGUST 17 
TO SEPTEMBER i, 1928 

{Kotimumsticheskii Intematsiotial v Dokumenlakh, 1919-1932, 

pp. 797-814) 

II. Attitude op the Proletariat towards War 

7, War IS inseparable from capitalism. The struggle against war, 
first of all, calls for a dear understanding of the essence of a given war, 
as well as of its causes. To the reactionary justification of war as an 
unavoidable natural phenomenon, and to the not less reactionary uto* 
pian plans for abolishing war by meaningless phrases or treaties, the 
revolutionary proletariat submits as a counter-project the Marx-Lenin 
theory as the only scientific basis of an effective struggle against war. 

The cause of war, as a historical phenomenon, is to be found not 
in "the natural evil-nature” of men, and not in "poor” policy of the 
government, but in the fact that society is divided into classes,— ex- 
ploiters and exploited. Capitalism — therein lies the cause of the latest 
modern wars. These wars are neither exceptions nor contradictory to 
the principles of capitalism, the right of private property in the means 
of production, or to the system of competition and exploitation, — they 
are direct results thereof. 

Imperialism, as the monopolistic stage of capitalism, foments the 
conflicts of capitalism to such a degree that "peace” becomes merely 
a breathing spell for new wars. . . . 

War is inseparable from capitalism, and consequently can be "abol- 
ished” only by means of destroying capitalism, f.e., by overthrowing 
the class of capitalists — exploiters, by establishing the dictatorship 
of the proletariat, by building up socialism, and by abolishing classes, 
All other theories and suggestions, in spite of the degree of their ap- 
parent "practicability,” are nothing but lies purposing to perpetuate 
the system of exploitation and wars. 
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It is on these grounds that Leninism denounces all pacifist theories 
of "abolishing wars” under capitalism, and shows to all working and 
oppressed masses the only way to achieve this end: the overthrow of 
capitalism. 

8. Yet the overthrow of capitalism is impossible without violence, 
U., without armed uprising and wars against the bourgeoisie. In our 
era of imperialistic wars and world revolution, revolutionary civil 
wars of the proletarian dictatorship against the bourgeoisie, wars of 
the proletariat against bourgeois states and world capitalism, as well as 
national-revolutionary wars of oppressed peoples against imperialism 
ate unavoidable, as shown by Lenin. Hence, precisely for the reason 
that the revolutionary proletariat struggles for socialism and for aboli- 
tion of wars, it cannot be opposed to every war. 

Every war is nothing but a continuation of the policies of a given 
class by "different means.” Consequently, the proletariat must care- 
fully analyze the historical and political dass significance of each given 
v>ar, and must evaluate with particular care, from the standpoint of 
world revolution, the rdle of the dominating classes of all the countries 
partidpating in the war. 

In our epoch, the following three types of wars may be distinguished: 
pstly, wars among imperialistic countries; secondly, wars of imperi- 
alistic counter-revolution against proletarian revolution, or against the 
countries where socialism is being established; thirdly, national-revolu- 
tionary wars, particularly of colonial countries, against imperialism, 
which wars may be identified with the wars of oppression waged by im- 
perialists against these countries. . . . 

On the basis of this Marxian analysis of wars, the proletariat must 
determine its attitude ex principio, as well as its tactics towards them. 
On the basis of security for its own government, and the transformation 
of imperialistic war into civil war against the bourgeoisie, the prole- 
tariat opposes wars among imperialistic countries. A similar position 
is maintained by the proletariat of imperialistic countries in case an 
oppressive war is waged by imperialists against national-revolutionary 
movements, first of all against colonial peoples, and, in case of open 
counter-revolutionary wars, against the dictatorship of the proletariat. 
Yet, the proletariat supports and wages national-revolutionary wars and 
socialistic wars against imperialism, and organizes the defense of na- 
tional revolutions and of states where dictatorship of the proletariat 
prevails. 

9, Prior to the establishment of the dictatorship of the proletariat, 
to determine proletarian tactics in its own country during the war, a 
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thorough analysis of the war in progress, as well as of ali of its phases 
[ric], must be made: national wars may Ijecome imperialistic 

Formal characteristics, such as, for instance, calling it an aggressive 
war cannot take place of an exact analysis of the nature of a given 
war. In such an imperialistic war as that of 1914, it is meaningless to 
be guided by such characteristics, which may only mislead the masses. 
Yet, in imperialistic wars against revolutionary states, such character- 
istics must be taken into consideration, not, in truth, from a strategical, 
but from a historical-political, standpoint The unlawful war is not that 
waged by the one who is first to attack, but by the one who represents 
reaction, counter-revolution, exploitation, and imperialism against na- 
tional or proletarian revolution. . . . 

10. Upon the attitude towards a given war taken by the proletariat 
ex principio depends also its position in regard to the "defense of the 
fatherland.” The proletariat has no fatherland until it wins the political 
power and takes over the means of production from the hands of the 
exploiters. The expression "defense of the fatherland” is the most 
commonly used expression to signify justification 0} war. In wars waged 
by the proletariat or by a proletarian state against imperialism, the pro- 
letariat must defend its socialistic fatherland. In national-revolutionary 
wars the proletariat defends the country against imperialism. In imperi- 
alistic wars, however, it must most emphatically condemn the idea of 
"defense of the fatherland,” which idea serves to protect exploitation 
and to betray socialism. 

A. Proletarian Opposition to Imperialistic War 

I. SrsVOGte AGAINST UUFSarALISXIC WAK BEFOUE ITS INCEPTION 

11. The struggle of the communists against imperialistic wars dif- 
fers fundamentally from the "struggle against war" waged by pacifists 
of alt shades. Communists do not distinpish the struggle against war 
from class struggle, and view it as an integral part of the general class 
struggle of the proletariat purposing to overthrow the bourgeoisie. They 
know that while the bourgeoisie is in power imperialistic wars are w»- 
avoidable. Hence the conclusion may be deduced that it is useless to 
carry on a special struggle against war. Moreover, social-democrats ac- 
cuse communists of fomenting the incq[>tion of imperialistic wars to 
further revolution. This is both erroneous and senseless slander. In 
spite of the fact that communists are convinced of the inevitability 
of imperialistic wars, they by all means oppose and attempt to pre- 
vent them by means of proletarian revolution, this being done in the 
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interests of the 'working masses, from whom such wars will demand the 
most grave sacrifices. In this opposition the communists gather around 
themselves the masses, that they may transform the war, in case they 
cannot prevent its inception, into a civil war aiming to overthrow the 
bourgeoisie. 

12. The primary duty of communists in their struggle against an 
imperialistic war is to unveil the bourgeois preparations for war, and 
to show to the masses at large the actual state of affairs. This means, 
first of all, that an intensive political struggle and propaganda must 
be carried on against pacifism, . . . 

14. Along with the struggle against pacifism and against giddy “revo- 
lutionary” phraseology, communists, in their struggle against imperi- 
alistic 'wars, must carry out a series of duties of agitation and propa- 
ganda. . . . 

15. This agitation and propaganda activity must coincide with the 
regular work of the party in the masses. These are among the most im- 
portant problems germane to the struggle against imperialistic war 
previous to the moment of its inception. . . . 

16. “The only possible means” to carry on the revolutionary war 
after the declaration of [imperialistic] war, according to Lenin, is the 
establishment of illegal organitadotts. . ■ . 

17. At present, communist parties must confine all their work to the 
concentrated problem of preparation, solicitation, and oiganization of 
the masses for the struggle against imperialistic wars. . , . 

a. STSUGCI.B DURING IVCFERULISTIC WAR 

18. The political program of the communists during imperialistic 
war is the same which the Communist Party, under Lenin’s leadership, 
worked out and applied in its heroic struggle against the first world- 
'wide imperialistic ivar. This program consists of the following basic 
principles: 

(a) Refusal to defend imperialistic fatherland in this war; ex- 
plaining to the workers and peasants the reactionary character of 
the war; most energetic struggle against all kinds of labor movements 
which either openly or secretly justify such war; 

(d) Defeatism, i,e., assisting in the downfall of its own imperialistic 
government in this war. 

ic) True internationalism, t.e., not “internationaliatic” phraseology, 
not formal “agreements,” but a revolutionary defeatist work of the 
proletariat in the warring countries purposing to overthrow the 
national bourgeoisie. 
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(d) Transformation of a war waged by imperialistic states into a 
civil war of the proletariat against the bourgeoisie [for the estab- 
lishment of the] Dictatorship of the Proletariat , [and] of socialism, 
by means of revolutionary uprisings of the masses in the rear, and 
fraternization on the front lines 

(e) [The conclusion of] a “democratic*’ or “just** peace while the 
imperialistic war is still in process is impossible without the taking 
over of the power by the proletariat in the warring countries. There- 
fore, the focal [jic] slogan [for communists] should be not peace, 
but proletarian revolution. Communists must carry on an energetic 
struggle against all appeals for peace, which appeals at a given mo- 
ment may become most important idealistic weapons in the hands 
of the bourgeoisie, to which it might resort in order to prevent the 
transformation of the war into a civil one. . , . 

19. “The transformation of the imperialistic war into a civil war** 
means, first of all, revolutionary mass uprisings. Communists categori- 
cally refuse to resort to the so-called “methods of struggle” against 
war which binder the development of such uprisings. Consequently, 
they likewise denounce those individual acts which bear no connection 
to revolutionary mass activities, or which do not further their devel- 
opment, and oppose any propaganda in the labor movements “against 
war” sponsored by petty-bourgeois elements. Such suggestions as, for 
instance, “refusal to carry arms,” or “refusal to fire,” etc, are still 
widely made in the masses, and many workers seriously believe that 
by such means results can be achieved. Actually, however, they 
are meaningless and harmful. Communists must tell the workers that 
the struggle against war is not an individual act, and that revolu- 
tionary mass uprisings of workers and poor peasants are the best 
means for struggle, superior to ail other means. By struggling 
against the above mentioned harmful suggestions, communists are 
developing in workers revolutionary heroism in the struggle against 
imperialistic wars. 

20. The problem of a general strike as a protest against war is 
considered by communists from the same standpoint: the idea of 
transforming an imperialistic war into a civil one. They cannot isolate 
the problem of a general walk-out as one of the means of the struggle 
against war* As early as 1907 Lenin opposed the viewpoint of Herve 
and denounced the general strike as a “panacea** when isolated from 
general class struggle waged by the proletariat. Enlightened by the 
experience of the World War, he gave to his viewpoint an even more 
definite form. Lenin's instructions to the [delegates to the] Hague 
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Conference remain fully in force, even at present; to reply to war by 
a walk-out is just as impossible as to reply to war by revolution in the 
most simple and most literal sense of these terms. Yet, if commu- 
nists denounce the watch-word “general walk-out is the reply to war,” 
and if they warn the workers against such illusions, which cause con- 
siderable damage to effective struggle against war, they by no means 
oppose general strike as one of the methods of struggle against war, 
and most categorically condemn refusal to resort to such methods as 
an expression of opportunism. Along with other mass uprisings (demon- 
strations, strikes in the factories working for defense, strikes in trans- 
port industries, etc.), the general walk-out, as the highest form of mass 
movement, is one of the most important weapons, and, while being a 
transition stage to the armed revolution, is in itself a phase in the 
process of transformation of the imperialistic war into a civil one. 
However, this transformation depends not only on the will of the 
party, but presupposes the existence of a general revolutionary situa- 
ation, of the capacity of the proletariat to carry out mass uprisings, 
etc., which factors become more clearly defined not at the time of the 
declaration of war, but while the latter is in process. But even during 
war the general strike is not heaven sent, but is a result of a growing 
wave of revolutionary mass activities (demonstrations, partial strikes, 
etc.), and of persistent preparations on the part of the communists, often 
accompanied by considerable sacrifices. Undoubtedly general strike 
will bring revolutionary results much quicker during a war than in 
peace time, but it does not mean that it is easier to prepare and to 
organize it. On the contrary, the bourgeoisie will take her own coun- 
ter measures: to the strike she will reply, either by the mobilization 
of the workers participating therein, or by the militarization of the 
industries. Consequently, even during war, communists cannot be 
limited to abstract propaganda for general strike, but must carry on 
their usual every-day revolutionary task in professional unions, de- 
fend economic demands of the workers, combining simultaneously these 
demands with anti-war propaganda, organize revolutionary committees 
in the factories to secure control over the lower organs of professional 
unions, and, after having achieved this, elect new instructing or- 
gans, etc. , . . 

21. The slogan of refusal of milUary service (boycott to war), which 
is defended by some of the “radical” pacifists and “left” social-demo- 
crats, is also approached by communists from the same standpoint of 
the transformation of imperialistic war into a civil one. Communists 
oppose this slogan. 
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(a) The idea that imperialistic can be rendered impossible by 
appealing to those of conscription age not to follow mobilization 
orders is just as illusory as the idea of ^Vesponding to war by a gen- 
eral walk-out.” Propaganda by such a recipe only vjeaktm the seri- 
ous revolutionary struggle against war. 

(A) If such a “mass boycott” should partially succeed, the result 
would be that the most eneigetic and most class-conscious workers 
would not be in the army. [Hence] the systematic revolutionary 
work in the army — which is one of the decisive factors in the struggle 
against war — would be rendered impossible. 

Therefore, Lenin was perfectly right when, in 1922, he wrote: “To 
boycott war is merely a stupid phrase. Communists must accept any 
reactionary war.” 

These directions of Lenin, however, regarding boycott (refusal to 
“perform military duty,” as a means of struggle against war) do not 
mean that communists must agitate the working masses to join the 
bourgeois army. It simply means that communists must struggle with 
all their energy against boycotts, which are harmful, for they create 
illusions; they must struggle for revolutionary work and organization 
in the bourgeois army, for armament of the proletariat, and for tians- 
formation of imperialistic war into civil war. 

Therefore, when any question arises about joining the bourgeois 
army, or about refusal to perform military service (boycott), commu- 
nist parties must suggest to workers and peasants that they denounce 
the slogan of refusal to perform military service, that they learn how 
to handle arms and how to carry on revolutionary work in the army, 
and how, at the proper moment, to turn their arms against the bour- 
geoisie. 

In cases where, at the time of the declaration of war, extensive mass 
movement of refusal to join the army takes place, it is necessary for 
communists to subscribe to this movement, to give it a revolutionary 
character, to set forth concrete demands and slogans of a revolutionary 
nature, protesting against imperialistic war, and to make the maximum 
use of it for revolutionizing the masses. . . . 

The situation permitting, communists must take advantage of this 
kind of mass movement to form guerilla troops for the immediate in- 
stigation of civil war. This applies particularly to countries where a 
strong national-revolutionary sentiment is in evidence. In such coun- 
tries, at the time of declaration of war (especially in case of war 
against the Soviet Union), or during it, the situation permitting, com- 
munists should proclaim slogans of national-revolutionary uprisings 
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against imperialists and of the immediate formation of national-revolu- 
tionary guerilla units. 

32 . In countries where military service is not compulsory, the 
government will, at the beginning of war, carry on a wide campaign 
for enlistment in the army, and, in case of need, will declare general 
mobilization. Obviously, also in these countries, communists must 
struggle to transform imperialistic war into civil war. , . . 

23. Of the greatest importance for the transformation of an imperi- 
alistic war into a civil one is the revolutionary work at the front. Here 
communists should not limit themselves to simple propaganda, but 
must prescribe slogans for action in accordance with the concrete situ- 
ation prevailing. 

(0) In connection with economic demands and complaints of the 
soldiers, it becomes necessary to look for collective refusal of 
service, or sabotage, as well as walk-outs of soldiers and sailors. 

(b) The most important slogan for action at the front is that of 
fraternization. Its purpose is to unite soldiers, workers, and peasants 
from both sides of the trenches against bourgeois generals [sic] . The 
experience of the last war proved that mass fraternization unavoidably 
leads to the class distintegration of armies and to armed conflict be- 
tween soldiers and officers. Communists in the army must organize 
fraternization by giving it a definite political character, envisaging 
primarily peace and organization of revolutionary forces in the 
army. 


3. CIVIL WAK OP THE PROLETABIAT ACARtST THE BOURGEOISIE 

24 The imperialistic war of 1914-1918 was transformed in a num- 
ber of countries in Eastern and Central Europe into civil war, which 
brought victory to the proletariat in Russia. The lessons of the October 
Revolution are of decisive importance from the standpoint of the 
proletarian attitude towards war. They show: 

(1) That in its imperialistic wars the bourgeoisie must itself 
hand over to the workers its arms, but that in defeat, etc., it loses 
its authority over massed armies; 

(2) that an effective struggle against war calls for a preliminary 
revolutionizing of enlisted masses, i.e., for preparation for civil war, 
and 

(3) that civil wars unconditionally call for a thorough preparation 
of the proletariat and of its party. . . . 

Proletarian uprisings in Shanghai in Mardi, 1927, and in Canton in 
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December^ 1927, offer important lessons for the proletariat, particularly 
for the nations of oppressed countries, colonies, and semi-colonics. , . . 

25. These lessons are as follows: 

(a) In regard to antecedent conditions for uprisings. There must 
exist a revolutionary situation, a crisis for the power of the 
ruling class, caused by military defeats. 

There must be extraordinary aggravation in the conditions of the masses 
and in their oppression; increase in the activity of the masses and in 
their readiness to fight for the overthrow of the government by revolu- 
tion; and the presence of the experienced communist party having strong 
infiuence upon the dominating elements within the proletariat. 

(A) In regard to preparation for uprisings* Uprisings depend not 
only on the directing party, but on the working masses as well. . . . 
There must be intensive work purposing the disintegration of bour- 
geois armies, which, at the time of uprisings, may result in a struggle 
for the preservation of the army- . . . 

(c) In regard to the execution of the uprising* The rule must be 
that the uprising is not a pastime; once induced, it must be ener- 
getically continued until complete victory over the enemy is achieved 


B, Proletarian Defense of the Soviet Union against Imperialism 

26. Imperialistic war against the Soviet Union is an openly counter- 
revolutionary class war of the bourgeoisie against the proletariat. Its 
main purpose is the overthrow of the dictatorship of the proletariat, 
and the establishment of the White Terror for the working classes of 
the world. The basis for tactics of the proletarian masses in capitalist 
countries against such a war is the communist program for the struggle 
against imperialistic war: transformation of this war into a civil one. 
However, the methods and aim of this struggle, both prior to and 
during the war, must be adjusted to the concrete conditions of its 
preparation, as well as of its class character. Tactics undergo important 
changes, inasmuch as the “enemy” is an imperialistic country and not 
under proletarian dictatorship. 

27. Concretely, in connection with the problem of propaganda during 
imperialistic war and during the preparation of war against the Soviet 
Union, the following must be noted: 

(a) Pacifism — a screen for military preparation — ^will become their 
most important weapon. Therefore, it becomes necessary to incLease 
the Struve against pacifism and its specific slogans; against the 
League of Nations, which will conduct the coming war against the 
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Soviet Union in the name of “civilization” and “peace”, against 
the “realistic pacifism" which considers the Soviet Union and pro* 
letarian and colonial revolutions dangerous for “peace”; against 
“radical pacifism,” which, in the guise of struggle against “any war” 
wishes to discredit the idea of defending the Soviet power. . . . 
aS. International [ly organized] working classes and working masses 
at large see in the Soviet Union their protector and are increasingly 
sympathetic with it. Taking into consideration the fact that the aim 
of imperialistic war against the Soviet Union will be understood by 
working masses much more readily than in 1914 . . . it may be said 
that the possibilities of the struggle against war have since grown con- 
siderably, and that there now exist data for carrying out much more 
important tactics. 

(0) There is a possibility of preventing the inception of war by 
increasing class struggle, including revolutionary mass uprisings 
against the government, even piior to the declaration of war. . . , 

(6) There is a possibility that the proletariat of the bourgeois 
country will transform the imperialistic war against the U.S.S.R. 
into a civil war against its own bourgeoisie much more readily than 
in a war among imperialists. 

(c) Therefore, in spite of the fact that communists in the capitalist 
countries, in case of a war against the U.S.S.R., may denounce the 
slogan "reply by general walk-out,” they must not overlook the pos- 
sibility of taking advantage of the mass walk-out, even during mo- 
bilization, t e., prior to the declaration of war, 

(d) In case of armed attack upon the Soviet Union, communists 
in oppressed nations and in imperialistic countries must do all in 
their power to bring about uprisings of national minorities in 
Europe [»*c] and in colonial and semi-colonial territories, and to 
organize national liberation wars against imperialistic enemies of the 
Soviets. 

29. Inasmuch as an imperialistic war would be directed against the 
Soviet Union, the fatherland of the International proletariat, the tac- 
tics, as compared with those used in a “purely” imperialistic war, shall 
be changed as follows: 

(а) The proletariat in Imperialistic countries must not only strug- 
gle for the defeat of its own government in this war, but also actively 
pursue the victory for tbe Soviet Government. 

(б) Therefore, its tactics and selection of the means for this 
struggle are determined not only by tbe interests of tbe struggle 
of classes in its own country, but aim by the interests of the war- 
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fare at the frontj which is nothing but the class war of the bourgeoisie 
against the proletarian state. 

(c) The Red Army is not an “enemy’* army, but an army of the 
international proletariat. During a war against the Union of Social- 
ist Soviet Republics^ the proletariat in capitalistic countries will not 
permit itself to become frightened by the bourgeoisie, accusing it of 
national betrayal, and will not refuse to support this army and to help 
it in its struggle against its own bourgeoisie as well 

30. While in imperialistic countries the defense of the fatherland 
[for the proletariat] is not permitted [s/V], in the state of the proleta- 
rian dictatorship this defense is a revolutionary duly. Heie the defense 
lesls with the armed proletariat of the Union of Socialist Soviet Re- 
publics. The victory of the October Revolution gave to the workers 
of all the world a socialistic fatherland — the Soviet Union. The de- 
fense of the Union of Socialist Soviet Republics against the interna- 
tional bourgeoisie concuis with class interests [of the proletariat] and 
is, for the international proletariat, a matter of honor. 

The allies of the international proletariat, in defending the Union of 
Socialist Soviet Republics, are: 

(1) Poor peasants, as well as the masses of middle-class peasantry 
of the Union of Socialist Soviet Republics, 

(2) National-revolutionary liberation movements in colonial and 
semi-colonial countries. 

31. The international policy of the Union of Socialist Soviet Repub- 
lics, corresponding botli to the interests of the proletariat in power 
in the Union of Socialist Soviet Republics and to the interests of the 
international proletariat, and most intimately binding every ally of 
the proletariat with the [idea of] proletarian dictatorship, and, finally, 
constituting the basis for taking advantage of the conflicts between 
capitalistic states, — is a policy of peace. Its purpose is to guard inter- 
national revolution and to protect the constructive work of socialism, 
which revolutionizes the world by its very existence and growth; it 
consists in the maximum postponement of the armed conflict with im- 
perialism. As regards the interrelations, as well as relations with col- 
onies, of capitalistic states, their policy signifies a struggle against im- 
perialistic wars, rapacious colonial crusades, and camouflaging pacifism. 
The peace policy of a proletarian state in no way signifies that the 
Soviets have come to terms with capitalism, as is claimed by social- 
democrats and their Trotzkist followers for the purpose of discrediting 
the Soviets in the eyes of flie international proletariat. This [policy 
of peace] is merely another — ^in this situation a more advantageous — 
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form of the struggle against capitalism which has been consistently 
followed by the U.S.S.R. since the October Revolution. 

3a. The proletariat of the Soviet Union has little faith in the illusory 
possibility of a secure peace with the imperialists. It knows that an 
attack waged upon the Soviets by the imperialists is inevitable, and 
that wars of the proletarian states with bourgeois states, which are 
waged for the liberation of the world from capitalism, ate nol only 
miavoidttbh but necessary in the process of proletarian world revolu- 
tion. Therefore its primary duty, as that of a warrior for socialism, 
consists of making all the necessary preparations for such a war, — 
political, ecojiomic, and military; of strengthening the Red Army, 
the powerful weapon of the proletariat, and of training the working 
masses at large in military science. Imperialistic states show an out- 
rageous conflict between their policy of colossal armaments and their 
“olive-oiled” [sic] phrases concerning peace. The Soviet State knows 
no such conflict between preparation for defense in revolutionary wars 
and the consistency of its peace policy. 

C. The Proletariat Supports and Wages National-Revolutionary 
Wars of oppressed Peoples against huperidism 

35. In supporting a national-revolutionary war, the proletariat must 
apply only such tactics as are determined, primarily, on the basis of 
a concrete analysis of a given national-revolutionary war, or of the rflle 
played in It by separate classes, etc. . . . 

37. From the teachings of Marx and Lenin, and from the experi- 
ence of the national wars of recent years, the following rules of 
proletarian tactics used during the national-liberation wars may be 
deduced: 

(u) The proletarian support of war, and, in some instances, its 
temporary cooperation with the bourgeoisie, must in no way signify 
renunciation of the class strug^e. Even in cases where the bour- 
geoisie, together with the proletariat, may oppose imperialism, it 
remains a foe of the proletariat and uses it only in furthering its 
own interests. 

{b) Therefore, under no conditions should the proletariat sub- 
scribe to the policy and tactics of the bourgeoisie, but should, without 
reservation, act independently, and, by following its own program 
and slogans, establish revolutionary organizations (party, pro- 
fesrional unions, workers’ militia, proletarian army units, etc.). 
Communists must prepare the masses for the inevitable betrayal 
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of the bourgeoisie, they must take every measure to safeguard the 
position gained by the proletariat; [finally] they must by all means 
hinder the bourgeoisie in struggling to gnui its own ends, and [si- 
multaneously] prepare to overthrow it. 

(c) In national wars, where the bourgeoisie, or bourgeois govern- 
ment, plays a counter-revolutionary role (as in the struggle of 
Chinese laborers and peasants against the division of China by 
imperialists), communists must act to overthrow the bourgeois gov- 
ernment, the revolutionary defense of the country being [in such 
cases] the slogan for their action. 

38. The problem of national wars for countries having an undevel- 
oped class differentiation, such, for instance, as Moroccans, Druses, 
Syrians, or Arabs, must be dealt with in a similar manner Here the 
patriarchal and feudal lords and leaders play a lolc analogous to that 
played by the bourgeoisie in the more advanced colonial countries. 
Temporary cooperation with them during a revolutionary struggle 
against imperialism is permissible, although there is always the dan- 
ger that the imperialists will either buy them up, or tiansform the 
war, waged for liberation, into one favoring their own interests. There- 
fore, national wars of these peoples must become conairrent with 
the struggle against feudal officers and against the liquidation of feudal- 
ism. 

39. The duties of the inte} national proletariat in connection with 
wars of liberation of oppressed peoples, and during the suppression 
expeditions of imperialism against any national-liberation movement 
or revolution (with the exception of a few concrete instances), are 
the same as during the imperialistic wars against the Soviets; 

(a) Struggle against wars of suppression by fomenting class con- 
flicts for the purpose of transforming such wars into civil ones 
against the imperialistic bourgeoisie; 

(d) a gradual resort to the tactics of self-annihilation in the 
imperialistic countries and [of the destruction of] its armies; 
struggle for the victory of the oppressed country, and support for 
its armies; 

(c) sponsoring of the fraternization between the soldiers of the 
imperialistic and revolutionary armies in the colonies, as well os of 
the collective enlistment of soldiers in national-revolutionary armies; 

(d) struggle by means of revolutionary mass demonstrations, first 
of all against the imperialists sending their navy and transports 
with military supplies to the colonies; struggle against prolongation 
of the military service of soldiers taking part in the war against 
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colonies, etc.; struggle against the increase of the militarj' budget, 
and against loans by the imperialists to the counter-revolutionary 
governments and to the militarists in the colonies; struggle against 
imperialistic military preparations in concessions, as well as on 
railroads and along rivers in the colonies; 

(e) opposition to the massacres instigated by imperialists in the 
colonies, as well as to the measures taken by them to support native 
counter-revolutionary governments in their suppression of the toiling 
masses. . . . 
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Ukrainian S.SR., laws and enact- 
ments of, 88n., 93n., 1170, 120, 
z55n. 

US.SR, laws and enactments of, 
4Sn , 37, 62n , 68, 74, 89, nsn., 
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Criminal procedure, 1701). 

Ukrainian SSR 
Cnmmal, 137, 1710 
Criminal procedure, 171 
USSR. 

Customs, 62»., 171, 198 
Maritime navigation, 670. 

Naval, x8i, 202, 204 
Postal, telegraph, telephone and 
radio, 171, X99n. 
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301, 2i3n., 213, 238n., 253, 267, 
268, 270H., 273, 376, 3i7n. 
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Justice ; Reprisals; Retorsion; 
Settlement op, in Soviet trea- 
ties 

International Labor Office, 278 


INDEX 


521 ; 


International rjkw, laff. 
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